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AMENDMENT PO LOAN DOCUMENTS

THIS AMENDMENT TQO LOAN DOCUMENTS ("Amendment") is made as of
the 1st day of Octcber, 1992, by and betwean CITICORP REAL
ESTATE, INC., a Delawares corporation ("Citicorp") and THE HARRIiS
TRUST AND SAVINGS BANK, not perscnally but as Trustes under that
certain Trust Agresment dated Septembar 14, 1992, known as Trust

1] [ ]] LA DL L 3 T T Ty e [Py
No. 95044 ("Land Trusteet). . TOSSSS TRAN 7424 00/24/93 14304100

o \‘!3(!1!0_'.33‘1 X LMD IB0D : . 476289 M-t B 14 A4APIAN
gg&ﬁ (Ve R 3L T RECITALA . CODK COUNTY RECORDER
1Y, 101430

AT URIRLES ) 14 the lender under a certain Amsnded and
Restated Coustruction Loan Agreement dated November 13, 1986 (the
“"Loan Agreement"), pursuant to which c1ticorf made a loan in the
aggragate principal amount of One Hundred Thirty-Une Million
Dollizis ($131,000.900) (the "Loan") to Gataeway IV Joint Venture,
an 1llinois genera’-partnership ("Gateway"), with respsct to the

property commonly known _as Gateway Center IV in Chiocago, Eg
Illinois, located on thie real estate described in xxnghih_a, »
attached herete (the "Projuott), The Loan is evidenced by a e
certaln Restatsd Note datwi Novembar 12, 1986 ("Note") and ok
secured by, among other thirgy, (i) & certain Arended and oo

Restated Mortgage dated Novemi=:r 12, 19868, and recorded

Dacember 5, 1986 as Document No. v3%83629% in the office of the
Recorder of Deeds of Cook County, *llinols, as amended
("Mortgage"), (ii) a certain Assigruznt of Rents dated

November 12, 1986, and recorded Decerrivr 5, 1986 in the office of
the Recorder of Dseds of Cook County, il inois an Doocument No.
86582630 ("Assignment'), (iii) a certain Security Agresment dated
November 12, 1986 ("Security a?rocmont"), und (iv) oartain UCC -
Financing Statements filed April 10, 1981, <r Documant

No, 1536789 with the Illinois Secretary of Stale and filed

March 3, 1981, as Document No. 61 U 07312 with t!'a Recorder of
Daeds of Cook County, Illinois, as amended and/ei Gontinued (the
tPinancing Statements"). The Mortgage, Assigament, S=2ourity
Agresment, and Financing Statements are somstimes collectivel
referred to hersin as the "Collateral Documents". In ~o.vection
with the Loan, Gatewoy also entered into a ocertain Interss' Rate
Exchange Agresment doted as of November 12, 1986, with Cicisank,
N.A. (the “Swap Agreemant”), and the cbligations of Gateway under
the Swap Agreement are also secured by the Mortgage.

B. TFellowing a default under the Loan and the accaleration
thorsof, (1) the amount of the Loan has been resduced as described
herein, and (il) the Project has besn conveyed tc the Land
Trustee in lieu of the foreclosure of the Collateral Documents.
Citicorp and Land Trustee desire to amsnd the Loan Agresment,
Note, and Collateral) Documsnts in certain respscts, as more
particularly set forth in this Agreenant,
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AGREEMENT
¥OW, THEREFORE, in consideration of the mutual agresments and
undertakings of the parties set fori:h herain and other good and

valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hersby agree as follows:

1. pefinitions. All terms appearing ms defined terms and
not otherwise expressly defined herain shall have the respective
meanings ¢iven them in the Loan Agresmant. However, the
following terms defined in the Loan Agreemant shall have the
following eanings for all purposes hersunder and under the Loan
Agreement, tiae Note, and the Collateral Documents:

(a) "Borrowex" shall mean the Land Trustee, not personally,
but solaly as trustes as provided herein.

(b) "Lender" shali mean Citicorp or any successor or
assignee of tha ights and interests of Citicorp in and
to the Loan.

{c) "Loan Documents" akeil mean the Loan Agreement, Note,
and Collateral Documentz, as amended by this Agreement.

r Reduction ©f Luwan. Lender and Borrower acknowledge that
the outstanding amount of principal und intsrast on thae Loan ware
reduced by a partial release thersof js favor of Gateway in
connection with the enforcement of the Loan Documents against
Gateway, and that effective immediately prior to acquisition of
the Project by Borrower on Saptember 30, 1992 (1) the cutstanding
principal balance of the Loan is $107,041,000 and (i1) the
outstanding balance of jinterest or other sums dve under the Loan
is zero. Borrower acknowledges thet it has no further right to
receive any additional disbursoments of the Loan.

 GUELEICE

3. Maturity Date. The Loan shall be due and payxrle on
demand by Lender. All raferences to the "Explration Dute or
“Maturity Date” in any of the l.oan Documents shall ke deemed to
mean and refer to the date on vhich demand for payment is made by

Lendear.

4. JInterest Rate. 1In the avent the Nibo Rate (as defined
in the Note) ceasss to becoma available as a basis for commercial
lending trangactions, Lender miy slsct to use a LIBOR=-based rate
determined in a manner substantially similar to the Nibo Rate,
and Borrower agrees to entar into any amendment to the Note and
other Loan Documents as Lender may requirs to svidence such

change.

L Swap Termination. Lender and Borrowsr acknowledge that
{1) the Swap Agreenent has been terminated on account of the
default thereunder by Gateway, (ii) the amount due Lender on
account of such termination is $6¢,591,109,02, and that such
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amournit is and continues to be sacured by the Mortgags. No
Prepayment Charge or Termihaticn Amount (as defined in the Notoe)
shall thersfore be payable under the Note uponh any prepayment
thereof. '

6. Inapplicable Previgicns. All representations,
warranties, and covenants aade by Gataway under thes Loan
Documents which, by their natura, can be meaningfully applied
only to Gateway, shall be inapplicable to Borrower. No default
by Gateway under any of the Loan Documents shall bs deasad to be
a dafault thersunder by Borrower.

7. Appravals by Lendsr. Lender hersby waives and releases
all righkc= of consent or approval with respesct to matters

relating to the ownership, opsration, mamagement, administration,
and leasiny of the Projeci. which are axprasslx rovided to Lender
under the Losh Documents, including but not limited to those
regarding Tenarc Leasss or the Lease, casualty and application of
insurance procesas, condemnation and lgplication of condemnation
proceeds, or contestlng ol mechanics lien claims, reul estate
taxes, or legal requirsments applicable to the Project.

| 8, Recourse Limititlen. Nptwithstanding any provision in
the Loan Agreement or any of the other Loan Documants to the

contrary, neither the Borrcver nor any beneficiary of Borrover,
nor any of their respective affiliates, officers, directors,
employees or agents, shall have any personal liability whatsoever
for payment of any amounts due witn respect to the Loan or for

performance of any obligation of tiyu Borrowar under the Loan B
Document. Lender’s recourse undsr tos Loan Documents shall bs &f
solely against the real and personal rIoperty encumberad by the Ja
Collateral Documents, and Lender shall nit be entitled to seek or .
obtain any deficiency, dsmages, or other pzrscnal judgment of any ™
kind against Borrower or its beneficiarias oi-any of heir €A

respective affiliates, officers, directors, er;lcyeses, or agents.

9, [Effect of amendnent. The Lean Documents »:x and remain
in full force and effect In accordance with their ‘erpsctive
terms, except as expressly amendsd hersby. This Amencduant and
the Loan Documents shall be oonstrusd as conaistent wiclione
another to the extent possibla, and in the svent of any
inconsistency, the provisions of this Amendment shall control,
All future references to the l.oan Agreement, Note, Mortgags, or
any other Collateral Documents in any document, instrument,
notice, or correspondence shall be desmed to mean and refer to
the applicable lLoan Documents as amended by this Amendment,
unless otherwise expressly stated therein,

10. itea. This Amendment is being executed

Execution by Trustee
by the Land Trustee solely in its capacity as trustes and not
individually or perscnally, and nothing contained herein shall be
construed as creating any such individual or personal liability

on the part of the Land Trustae,
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IN WITNESS WHEREOF, the parties have exscuted this Amendment
to Loan Documente as of the date first above written,

CITICORP REAL ESTATE, uc.a
By! JM
Viosl President

THE HARRIS TRUST AND SAVINGS BANK

not personally, but solely as
under Trust Agresment dated _

Trustey
Lt Lo, 1992, Xnown ae Trust No.

?

( P . ) o B l:
By‘ . 1~"i’jf—&&——
TEues cer

RAUINTANY VIO sawRineY

-~

1026328

65YICE
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MRCEL 1:

T 7 (EXCEFT THE WEST 122.3) FERT)OF RAILADAD COMPANIRS KENURD BLOCKS
€2 TO 76, BOTH INCLUSIVE, 78, PARTS OF €1 2D ﬂmmngg%m
ALLEYS IN SCHOOL SRCTION ADDITION TO CNICADCQ, A SUBDIVISION OF SCTION i,
TOWNSHIP 39 WORTH, RANGE 314 EAST OF THE THIRD PRINCIDAL MERIDIAN, ACCORDING 7O
THE P17 THEREOF RECOADED MARCN 29, 1924 TN BOOK 138 ON PASES 11 70 a5, O
-INCIUSIVY, AS DOCIMENT NOMERR $339731, RXCRPIING TREASYACM TEAT PART THRREOP
LYING BELKH DR BEWEATH THE AIR RITHTS LINITING PLANE OR RLEVATION SET PORTH IN
APPEMDIX *37 70 LEASE DATED APRIL 8, 1930 WHICK AVPRARS OF RECORD AS AN
ATIACHGNT TO ALJICIMENT OF LEASE RECORDED OCTOBER 2, 1980 AS DOCTMENT WGBSR
28607453, AND Wil7s IS INDICATED IN SAID APPENDIX *8° TO BF 33 FEET 30 INCHES
ABOVE CHICAGO CITY SATUM, ALL IN COOK COUNTY, ILLINOIS

PARCEL 3:

ALL LAND AND BPACES BELOW THE AS7. VIGNTS LIMITING PLANT DESCAIBED IR PANCIL 1 ABOVE

AS ARE QCCUPIED BY COLUNNS, TROSEa’, HORIZONTAL STRUCTURAL MEMBEAS, INCLODING THR

FINISHED MEZIZANINE FLOOR, FOUKDATION. -M0 OTHER SUFFORTS FOR TNE BUILDING

CONTENPLATED BY THE LEAIE DEOCRIBED IM PAnTEL 1 ANOVE, AND SMOKE EXNAUST PLEWOMS,

SLEVATOR PITE, FULL TANKE., PONPING STAT.LONZ AND NRCHANICAL BQUINMENT LOCATED ARLOW 3

SAID AIR NIGHYTS LIMITING PLANE POR THE PUAMN2Z OF BAID CONTEMPLATED BOILDING IN COOK "i
»

coUNTY, ILLINOLS »
PARCEL 3 | fb‘

SASENENT POR THE DENRPIT OF PARCEL 3 AND PARCIL 2 ADOVF POR THE CONSTRUCTION, Usk, O

MAINTERANCE, RRPAIR, REPIACEMENT OR RENEWAL FROM TINE 70 IIMR OF ADRGKATRE COLIMNS,
TRUSSES, HORIZONTAL STRUCTURAL NEMBERS, INCLUDING THE FIRI?AD NESIANINE FLOOR,
FOUNDATIONS, AND OTHER SUPPORTS FOR THR RUILDING CONTRMPLATED JWOURR THE LRASE
DESSCRIBED 1¥ PARCEL 1 ABOVE, AND SMOKE RXHAUST PLINUMNE, RLEVATOA 3TT3, FUEL TANKS,
PONPING STATIONS AND MECHANICAL BQUIPNENT, IN THE LAND AND SPACT BRION TME AIR RIDWTS
LIMITING PLANE DESCRISED IN PARCERL 1 AROVE IN COOX COMNTY, ILLIN:? ‘

A NONTXCLUSIVE APPURTENANT EASRMENT XN FAVOR OF PARCELS 1, 2 ND 3 AR CARATED BY DRRD
OF BASEMENT DATED JANUARY 16, 1330 ANT RECORDED JANUTARY 31, 1990 AS DOCUMENT 90047309
AND AS AMEWDED BY PINST AMBNDINGINT TO DRED OF BASRMENT RRCOADED OCTORER 9, 1990 AS
DOCUNENT 204914486, MADE BY LASALLE MATIONAL BANK, AS TRAUSTER DNDER TRURT AJRERMRNT
DATED SNOVEMAER 17, 130) AND KNOWN AS TROST WONARR 107202 7O GATEWAY IV JOINT VENTURE,
AN ILLINOXR GENEFAL PARTWERENIF, AND OTHERS FOR THE USE OF 1,100 PUBLIC PARKING
SPACES IN THE GARAGE, AS DEFINED THEREIN, WITH RIGNTS OF INARESS AND RORESS AND AN
RASEMRYNT FOR THE PURPOLE OF COMSTAUCTION OF SUCK REPAIAS OR WESTORATION FOR TR
PERIOD REQUIRED TO COMPLETE SUCH REPAIRS OR RESTORAION ON, QVER, AXD ACRCES THR
POLIOWING DESCRIDED LEGAL DESCRIMIION: LOTS 8, €, 7, D 3 (EXCEPT FRON BAIL 1078
THAT PART FALLING IN ALLEY) IN BLOCK 49 IN SCMOOL SECTION ADDITION TO CNICAXO IN
SRCTION 18, TOWNSHIP 3% NORTH, RANOE 14 EAST OF THE THIRD PRINCIPAL NERIDIAN, IR
OOk oMY, ILLINDIS. .

-
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STATE OF ILLINOIS )
) 88,

COUNTY OF COOK * )

The undersigned, being a Notary)Pupli t’ for sald County
and State, DO HEREBY CERTIFY THAT , Vice
pPresident of Citicorp Real Estate, INc., being personally known

to me 8s the person whose name in subscribed to the forsgoing
{netrument, personally appsared before ms this dats and
acknowlsdged that he signed and delivered said instrument in his
capacity as Vice President, as the free and voluntary aoct of said

corpora*tion,
WITMZRS my hand and Notarial Seal this E{f@day oﬂthiAﬂZﬂA__

/ 19%9% . L
S/9% - #3304K3 NOIRSINND N
(SEA] 2 37740 004 MVLON | _
; THING 2 V8RN Notary Public
' » V38 V101440 o |

STATE OF ILLINOIS )
) 88,

COUNTY OF COOK )

The undersigned, being a Nutziy i¢c in apd for said County
and State, DO HEREBY CERTIFY THAY , Trust
officor of The Harris Trust and Saviuss Bank, being perszonally
known to me as the perscn whose name js subscribad to the
foregoing instrument, personally appearad before me this date and
acknowledged that he signad and delivered siid instrument in his
capacity as Trust Officer, as the free and >oluntary act of said

corporation,
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WITNEBS my hand and Notarini Seal this ﬁg!i;;y of

ahould be returned attur rcaordtnq to!

Scott A. Lindquist

SONNENSCHEIN NATH & ROSENTHAL
8000 Brars Towar
Chicago, Xllinois 60606

1026328
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