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MORTGAGE AND SECURITY AGREEMENT

&;“? THIS MORTGAGE AND SECURITY AGREEMENT (hereinafter referred to

; as the "“Mortgage”}, dated and effective as of the /275 day of

;f&éauwy Januaxy, 1993 by MIDWEET BANK AND TRUST COMPANY, as Trustee under

‘ ﬂ?vTrust Creatad August 13, 1982, and known as Trust Number 82-08-3917

{hereinafter collectively referred to as "Mortgagor"™), in favor of

NORTHLAKE BANX, with its principal place of business located at 26

W. North Avenue, Northiake, Illinois (hereinafter referred to as

"Mortgagee"), has reference to the following facts and

cirzumstances:

QQ;SHHI

MORTGAGOR is obligated and indebted to Mortgagee for loans,
advances, extensions of credit or other financial accommedations
evidenced by that certain Note dated as of January s 1993, in
the original principal amount of $121,732.81 (the "Note"), executed
and deliv=red to Mortgagee by Mortgagor;

HLS8bTe6

NOW ZHEREFORE, 1in order to secure payment of "Mortgagor’s
Liabilities" (as hereinafter defined) and in consideration of the
Loan and anv other financial accommodations at any time made by
Mortgagee to u» for the benefit of Mortgagor, Mortgagor agrees with

Mortgagee as toilows: - - -
1. DERFPINITIONS AND TERMS Q']l 48;_\ ’1

1.1 The followirc words, terms and/or phrases shall have the
meanings set forth theceafter and such meanings shall be applicable
to the singular and plural form thereof, giving effect to the
numerical difference; whenzver the context so requires, the use of
mitr" in reference to Mortuasnr shall mean Mortgagor as identified

at the beginning of this Moltjuge.

{a) MAnd/for": one or the otiicr or both, or any one or more of
all, of the things or 'Persons" (hereinafter defined} in
connection with which tre conjunctior is used.

(B) "charges”: all national, federal, state, county, city,
municipal and/or other governmental {or any
instrumentality, division, agency, body or department
therecof) charges, impositions, levies, assessments and
taxes (whether general, special o¢r otherwise);, water
charges, sewer service chargex. liens, claims or
encumbrances upon andjor relating o the "Mortgaged
Property" (hereinafter defined), "Mortgagor’s Liability"
(hereinafter defined} and/or "Mortgagsr=’s Obligations”
(hereinafter defined).

C%\ REVESTORS TITLE GUARANTER

mpocuments”™: the definitfon ascribed to f.nis term in
Paragraph 2.3 below.

VW,
e

} PEnc s": all liabilities claims, debts,
exceptions, easements, restrictions, security inferessts,
Charges and all other types of encumbrance.

Og.'l
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bd j nt® all present and future apparatus,
machinery, equipment, furniture, fixtures and articles cof
personal property of any and every kind and nature
whatsoever, axcept for inventory, used, attached ¢to,
installed or located in or on the *Premises" (hereinafter
defined), or required for use in or on or in connection
with the Premises or the management, maintenance,
operation or business thereof and all replacements
thereof, substitutions therefore and accessions thereto,
inciuding without limitation, any such item now or at any
time otherwise deliver bheat, gas, alr conditioning,
water, light, electricity, power, plumbing,
refrigeration, sprinkling, ventilation, mopility,
communication, incineration, and all other related or

other such services.

"Event of Pefault”;: the definition ascribed to this term
in Paragraph 6.1 below.

raases": all present and future leases, agreements,
tavrsncies, licenses and franchises of or from the
Prenisss and/or the Equipment or in any way, manner or
respect required, existing, used or usable in connection
with tiis. P"remises and/or the Equipment or the management,
maintenancs, operation or bkrusiness thereof, and all
deposits Of money as advance rent or for security undar
any or all Of the Leases and all guaranties of lessee’s
performances /chireunder.

Mortgaged Propartvw®: (a) the Premises; (b) the "Rents"
(Hereinafter defined;; (c) the Leases; (d) the Equipment
(which shall be afumed to be a part of the Premises,
whether physically atioched thereto or note); (e) all
present and future judgments, awards of dJdamages and
settlements made as a result or in lieu of any taking of
the Premises, the Eguipzent and/or the Leases, or any
part thereof, under the powrr of eminent domain, or for
any damage (whether caused by . such taking or otherwise)
theretc; (£f) all present and fucure insurance policies in
force or effect insuring th=/ "Premises, the Rents, the
Leagses or the Equipment; and (g) 21) proceeds of each and
every of the foregoing.

"Mortgagor’s Liabjlities®": (a) the payment of any and
all monies, including witheout limitalion, the payment
when due or declared due, of the principal sum of the
Note and interest thereon (including’' all additional
interest set forth therein), now and/or hercatter owed or
to become owing by Moertgagor to Mortgagee u«er and/or
pursuant to the terms and provisions of the Bce~; (b) the
payment of any and a&ll other debkts, claims, oblizations,
demands, monies, liabilities and/or indebtedness fof any
and every kind or nature)} now andj/cr hereafter cwing,
arising, due or payable from Mortgagor to Mortgagee under
and/or pursuant to the terms and provisions of this
Mortgage (including withonut limitation, all advances made
ta protect and preserve the wvalue of the Mortgaged
Property and the priority of Mortgagee’s lien thereon);
and (¢} the payment of any and all othexr debts, claims,
obligations, demands, moni=zs, liabilities and/or
indebtedness (of any and every kind or nature) now andfor
hereafter owing, arising, due or payvable from Mortgagor
to Mortgagee, howsoever evidenced, created, incurred,
acquired or owing, whether primary, secondary, direct,
contingent, fixed or otherwise and arising urder and/or
pursuant to the terms and provisions of this Mortgage or

the Note.

YMortgagor’s Obliyations”: the prompt, full and faithful
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performance, discharge, compliance and cobservance by
Mortgyagor of each and every term, condition, warranty,
representation, agreement, undertaking, covenant and
provision to be performed, discharged, observed or
complied with by Mortgagor contained in this Mortgage,
and/oxr the Note, an/or any cther document, instrument, or
agreement of the Mortgagor in favor of the Mortgagee.

(K) "person": any individual, sole proprietorship,
partnership, joint venture, trust, unincorporated
organizaticn, association, cocrporation, institution,
entity, party or govermment (whether national, federal,
state, county, c¢ity, municipal or otherwise, including
without limitation any instrumentality, division, agency,
body or department thereof).

{L> "Premiseg®: all of the following described real estate
and all of the Mortgagor’s estate, right, title, and
interest therein, situated, lying and being in the cCity
of Northlake, County of Cook State of Illinois, and
anallyv described on Exhibit "A" attached hereto and made
4. »rt hereof and commonly known as, 216 E. Nerth Avenue,
Noi1'tlilake, Illinois, together with all buildings,
improvements, tenements, easements, hereditaments and
appurtepances now and/or at any time or times hereafter
upon, “peloenging or otherwise appertaining to or situated
on said (r2l estate and all heretcfore or hereafter
acquired roads, alleys, streets and other publicways
abutting safd real estate, whether before cr after

vacation thereof.

(M) MRepts": all prizsant and future rents, issues, avails,
profits and proceeiz of or from the Premises, the Leases

and/or the Egquipment.
2., CUNVEYANCE

2.1 To secure the payment Lv Mortgagor of Mortgagor'’s
Liabilities and the performance ULy  Mortgagor of Mortgagor'’s
Obligations, Mortgagor hereby does warrcint, grant, give, bargain,
confirm, assign, pledge, set over, trarn<cer. sell, convey. remise,
release and otherwise mortgage to Mortgagee, lits successors and
assigns, forever, the Mortgaged Property for The purposes and uses
set forth in this Mortgage; provided, reveortheless, that 3if
Mortgagor, its successcrs or assigns, shall sctiafy, discharge and
ntherwise pay to Mortgagee, its successors or_ =2ssigns, in full,
Mortgagor’s Liabilities and keep and perform all of Mortgagor’s
Obligations, then this Mortgage shall beccme null and void and
shall be released at Mortgagor‘s expense.

2.2 This Mortgage shall operate as and constitute 2 Security
Agrezment with respect to that portion of the Mortgaged Troperty
constituting property or interests in property, whether r=al or
personal, tangible or intangible, which are subject to the priority
and perfection of security interest provisions of the Uniform
Commercial Code or any similar and applicable law, statute, code or
other governing body of law. Therefore, to secure the payment by
Mcrtgagor of Mortgagor’s Obligations, Mortgagor hereby grants to
Mortgagee a security interest in the Mortgaged Property.

2.3 Mortgagor, immediately upon request by Mortgagee, at
Mortgagor’s sole expense, will make, execute and deliver and/or
will cause to bhe made, eXz2cuted and delivered to and/or for the
benefit of Mortgagee, in form and substance acceptable to
Mortgagee, all Documents that Mortgagee ig advised are and/or deems
necessary or appropriate to evidence, deocument or conclude the
transactions described in and/or contemplated by this Mortgage and
the Note or required to perfect or continue perfected, as valid
Encumbrances, the Encumbrances grarted herein or in the Note or in
any other agreements by Mortgagor to Mortgagee upon the Mortgaged
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Property. "Documents" masans anv mortgage, deed of trust or eimilar
instrument, assignment of leases, assignment of rents, note,
security agreement, guaranty, financing statement, assignment of
insurance, loss payablas clause, mortgage titla insurance policy,
letter of cpinion, waiver latter, estoppel letter, consent letter,
non-offsat letter, insurance certificate, appraisal, survey and any
other similar such agreements, instruments or documents.

2.4 HMortgagor shall be liable for and shall pay to Mortgagee
upon the execution of this Mortgage and the Note the reascnable
costs, fees and expenses incurred by Mortgagee in the negotiation,
deocumentation, and closing of the Loan, including, but not limited
to, the reasonable attorneys’ fees, costs and expenses incurred by
Martgagee. In further consideration for granting the Loan,
Mortgagor shall pay to Mortgagee a service fee of % of the
Loan, and such service fee shall be due and payable upon the
execution of this Mortgage and the Note, unless otherwise reguired
by agrerment of the parties

2. ___COVENANTS, WARRANTIES AND REPRESENTATIONS

3.1 Mrrigagor covenants with and warrants and represents to

&

Mortgagee as 7allows:

(A) Mortgaycr promptly will pay, or cause to be paid, when
due or “declared due, Mortgagor’s Liabilitiez, and
promptly, /citlly and faithfully will perform, discharge,
observe ani. comply with each and every of Mortgagor’s

obligatiocns.

(B} Mortgagor now w@ss and hereafter shall maintain the
standing, right,;  gower and lawful authcrity to own the
Mortgaged FPropertiy, to carry on the business of and
operate the Mortgage Property, to enter into, execute and
deliver this Mortgagr. ond the Note, to encumber the
Mortgaged Property to Mortgagee as provided herein, in
tha Note, or in any other agreements, and to perform all
of Mortgagor’s Obligations and to consummate all of the
transactions described 1n or contemplated by this
Mortgage, the Note, and any other agreements.

{C) The execution, delivery and perfcimance by Mortgagor of
and under this Mortgage, the Rote and any other
agreements does not and will not crestitute a violation
of any applicable law and does not 2nid will not conflict
with or result in a default or breachk cf or under or an
acceleration of any obligation arising, existing or
created by or under any agreement, instrmwent, document,
mortgage, deed, trust deed, note, judgment, oxder, award,
decree or other rastrictions to which Mortgagor or any of
the Mortgaged Property is or hereafter shall recome a
party or by with Mortgagor or any o©of the . durtgaged
Property is or hereafter shall become bound.

{D) Mortgagor has duly filed and shall ceontinue timely to
file all federal, state and other governmental tax and
similar returns which Mortgagor is required by law to
file with respect to the Mortgaged Property and the
operation and business thereof and shall provide accurate
copies of all such financial information and returns
including, but not lrimited to, profit and loss statements
and financial statements, as and when reasonably reguired
by Mortgagee. All taxes and other sums which are shown
to be payable under such returns have been and shall ba
timely and fully paid and Meortgagor shall maintain
adequate reserves in amounts to pay fully all such
liabilities which hereafter may accrue.

(E} All of the Leases, if any, are and shall remain genuine,
in all respects what they purport to ke, free of set-
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offs, counterclaims or disputes and valid and enforceable
in accordance with their terms. All parties to the
Leases have and shall have the capacity to contract
thereunder. Except for security deposits provided for
under the Leases, and revealed by Mortgagor to Hortgagee
in writing, no advance payments have been or shall be

made thereounder.

There is no litigation, action, claim or proceeding
pending or threatened which might, in any way, manner or
respect, materially or adversely affect the Hortgaged
Property, the operation or the business thersof,
Mortgagee’s Encumbrances thereon, the collectibility of
the obligations under the Note, the ability of Mortgagcr
to repay the cobligations under the Note, or the financial
condition of the Mortgaged Property or the operation or

business thereof,

Mortgagor and the Mortgaged Property possess and hold and
shall maintain adeguate properties, interest in
ryaperties, leases, licenses, franchises, rights and
novernmental and other permits, certificates, consents
andapprovals to conduct and operate the business of the
Morctyased Property. NMone of the foregoing contain or
shall{ contain any term or condition that is materially
burdenscme to said business cor materially different than
those of 'the foregoing customarily possessed or held by
nther parties conducting or operating a similar business.

The location. existence and use of the Premises and the
Equipment are and shall remain in compliance with all
applicable fedcral, state and municipal laws, rules,
ordinances and regoiations, including without limitation,
environmental, bulilding and zoning laws, and all
covenants and restrictions of recerd.

Mortgagor is and shall ramain in peaceful possession of
and will forever warrun’ and defend the Mortgaged
Property from and against ary and all claims thereon or

theretc of any and all parties.

Mortgagor covenants with ana warrants and represents to
that Mortgagor is lawfully seized, possessed and the

owner of and has good and indefeasible, marxecable fee-gimple title
to the Mortgage Property, free and clear of alll Encumbrances except

(i} the Encumbrances of Mortgagee, and {(ii)

tnose Encumbrances

described on Exhibit B attached hereto and made a part hereof.

3.3
Mortgagese

(a)

Mortgagor covenants with and warrants aud —epresents to
as follows:

Mortgagor will not materially change the use ol character
of or abandon the Mortgaged Property and at’ ail times
hereafter shall keep the Mortgaged Property- - Iin good
condition and repair and will not commit or suffer waste
and will make all necessary repairs, replacements and
renewals (including the replacement of any items of the
Eguipment)} tec the Mortgaged property so that the value
and operating efficiency thereof shall at all times
hereafter bs maintained and preserved. Mortgagor shall
not remove any trade fixtures or demolish any building or
improvement Jlocated in or on the Premises without
Mortgagee’s prior written consent which shall not
unreasonably be withheld. Mortgagor shall pay for and
complete, within a reasonapie tiwme, any building or
improvement at any time in the process of erection upon
the Premises, shall refrain from impairing or diminishing
the wvalue of the Mortgaged Property, and shall make no
material alterations to the Mortgaged Property which in
the opinion of Mortgagee diminishes its value and subject

5
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to the provisions of subparagraph 4.1(B) {(Z) and 4.3(B} of
this Mortgage, if Mortgagee elects tc release insurance
or condemnation procesds to Mortgagor, Mortgagor shall
promptiy repair, restore or rebuild any building or
improvement now cor hereafter on the Premises which may
become danaged or destroyed. Mortgagor shall comply with
all requirements of law and all municipal ordinances
governing ths Hortgaged Property and the use thereof.
Mortgagor shall pesmit Mortgagee, and its agents, upon
demand, access to and to inspect the Mortgaged Property

at all reascnable times.

Mortgagor promptly shall pay and discharge, as and when
due and payable, before any penralty attaches, all
Charges, that may be at any time levied, assessed or
imposed upon or against the Mortgaged Property, or any
part thereof, and shall deliver to Mortgagee duplicate
receipts evidencing payment therceof or partial payment
thereof, if payable in installments, at least thirty (30)
Jays before delinguency, provided that Mortgagor shall
e the right to contest 3in good faith, by an
apreopriate proceeding properly initiated and dliigently
conttucted, the validity, amount or imposition of any
Charger, and upcn such good faith contest to delay or
refuse jpayment therect, if (i) Mortgagor establishes
adequate r=serves to cover such contested Charges, and
(ii)} either such contest will not affect the priority or
value of Mortgagee’s lien on the Mortgaged Property or
Maortgagor otharwise takes steps reasonably acceptable to
Mortgagee to . rrotect the priority and value of
Mortgagee‘’s lien on th= Mortgaged Property. If at any
time the tlnited S5%.ates of America shall require internal
revenue stamps to = affixed to this Mortgage or the
Note, Mortgagor will ps: for the same, together with any
interest or penalties  imposed in connection therewith.

Mortgagor shall keep tas  Mortgaged Property free and
clear of all Encumbrances (ilicluding, without limitation,
mechanics liens and other sfmilar liens or claims for
liens) cf any and every kinu and nature except those
described in Paragraph 3.2 abavz, and, shall promptly pay
or cause to be paid, as and when au: and payable or when
declared due and payabla, any indzbtedness which may
become or be secured by such .aa:, Encumbrance and,
immediately upon reguest by Mortgagee . shall deliver to
Mortgagee evidence <satisfactory to  Yortgagee of the
payment and discharge therecf, provided that Mortgagor
shall have the right to contest in goocd falth, by an
appropriate proceeding properly initiated ari diligently
conducted, the wvalidity, amount or impos.tiosn ©of any
Encunmbrance, and upon such good faith contest to dalay or
refuse payment thereof, if, (i) Mortgagor ectublishes
adequate reserves to cover such contested Encumbrar.ce and
{ii) either svch contest will not affect the priority or
value of Mortgagee’s lien on the Mortgaged Propexty or
Mortgagor otherwvise takes steps reasonably acceptable to
Mortgagee <to protect the priority and value of
Mortgagee’s lien on the Mortgaged Property. Xf, in
accordance with the terms of this Mortgage, Mortgagee
makes payment of any such Encumbrance, Mortgagee shall be
subrogated to the rights of such claimant,
notwithastanding that the Encumbrance may be raleased of

record.

Mortgagor shall not, at any time or times hereafter,
pledge, hypothecate or otherwise encumber all or any
portion of the Mortgaged Froperty or Mortgagor’s interest
therein for secondary financing or otherwise. Without
the prior written consent of Mortgarjee, Mortgagor shall
riot gell) or otherwise transfer all or any portion of the
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Mortgaged Property or Mortgagor’s interest therein.
Mortgagee, in ijits sole discretion, may deliver or
withhold such consent based upon Mortgagee’s
determination, to its sole satisfaction, of the credit
worthiness and ability of the proposed asaignee,
transferee or purchaser to satisfy, perform and discharge
Mortgagor’s Liabilities in a proper and timely fashion
and manner. Mortgzges in its sole discretion, may
condition the delivery of its consent upon Mortgagor
agreeing to provide for such additional terms and
conditions in the Note or this Mortgage or any other
agreements as may be acceptable to Mortyagee, in its sole

discretion.

{E} All present and future items of fixtures, equipment,
furnishings or other tangible personal property (whether
or not constituting a part of the Mortgaged Property)
related or necessary to or used or usable in connection
with any present or future building or improvement on the
Premises, or the operation or business thereof, are and
wiil be owned free and clear of all Encumbrances except
chos® described in Paragraph 3.2 above and Mortgagor will
not_azguire any such property subject to any Encumbrance
except those Encumbrances described in Paragraph 3.2
above. The foregoing provision shall not apply to

inventory.:

3.4 If Mortgagor. .. within thirty (20} days after written
demand from Mortgagee¢, shall neglect or refuse to Kkeep the
Mortgaged Property in goud operating condition and repair or to
replace or maintain thoe <ame as herein agreed, or otherwise
dafaults in the performahce. of Mortgagor‘s Obligations, or within
ten (10) days after written Gemand from Mortgagee fails to pay the
premiuvims for the Iinsurance which is reguired tc be maintzined
hereunder, cr unless being contizsted in the manner herein provided,
fails to pay and discharge ali  ncumbrances as herein agreed,
Mortgagee, at its sole electicii, may cause such repairs or
replacements to be made, obtair ~such insurance, pay such
Encunbrances or perform such Obligatiuns. Any amounts paid by
Mortgagee in taking such action togetlier with a per annum rate of
interest thereon (computed on the basiis of a 360-day year and
charged for actual dJdays elapsed} egual to 5% plus the rate of
interest announced and/or published pubklicly from time to time by
the Bank at its principal place of business 7n Northlake, Illinois
as its corporate base (or equivalent) rate of jinterest, from the
date of Mortgagee’s payment thereof until repe.a by Mortgador to
Mortgagee, shall be due and payable by Mortgagor to Mortgagee upon
demand, and, until paid, shall constitute a part of Mortgagor'’s
Liabilities secured by this Mortgage. Notwit/istanding the
foregoing, such advances by Mortgagee shall not b. -deemed to
relieve Mortgagor from any default hereunder or impair ary right or
remedy conseguent thereon. The exercise of the right to take sauch
action shall be optiocnal with Mortgagee and not obligatory upon
Mortgagee and Mortgagee shall not in any case be 1lialie to
Mortgagor for fajilure or refusal to exercise any such right. In
making any payments pursuant to the exarcise of any such right,
Mcrtgagee may rely upon any bills delivered to it by Mortgagor oxr
any such payee and shall not be liable for any failure to make
payments in any amounts other than as set forth in any such bills.

4. TAXES, INSURANCE AND CONDEMNATION
4.1 Meortgagor covenants with and warrants and represents to
Mortgagee as follows:

(A} Mortgagor, at all times, shall keep and maintain the
Mortgaged Property fully insured (without co-insurance)
against loss or damage by, or abatement of rental income
resulting from fire and such other hazards, casualties
and contingencies as Mortgagee, from time to time, may

7
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require in companies, form, amounts and for such periods
as are satisfactory tc Mortgagee, but, in any event, for
not less than the full replacement cost of the Mortgagsad
Property. The casualty company chosen by Mortgagor shall
be one acceptable and satisfactory to Mortgagee. All
such policies and renewals thereocf shall contain, in form
and substance acceptable to Mortgagee, standard mortgagee
loss payable clauses naming Mortgagee as a loss payee as
well as a standard waiver of subrogation endorsement and
shall be delivered, as issued, to Mortgagee, with
premiums therefore paid in full by Mortgagor. All
policies shall provide that they are non-cancelable by
the insurer without first giving at least thirty (30)
days prior written notice to Mortgagee of any intended
cancellation. Mortgagor will give immediate written
notice to Mortgagee of any loss or damage to the
Mortgaged Property caused by any casualty. In case of
policies about to expire, Mortgagor will deliver to and
deposit with Mortgagee renewal policies not less than
nirty (30) days prior to the respective dates of

exniration. Mortgagor will deliver and deposit with
Mor’.sagee receipts for the payment of the premiums on all
noticues and resnewals thereof. In the event of

foreciosure of title to the Mortgagasd Property in
extinguishment of Mortgagor’s Liabilities, all right,
title and interest or Mortgagor in and to any policies
then in f£Or:e shall pass to the purchasar, grantee or

assignee.

(1} Full power is hereby conferred on Mortgagee:

{a) to settle 2nd compromise all claims under all
policies;

(b) tc domand, receive and receipt for all monies
beconing duo and/orx payable under all
policies;

{c) to execute, in the name of Mortgagor cor the
name of HWortgagee, ury proofs of loss notices
cr other instruments.in connection with ail
claims under all policies; and

{d) to assign all policies to any holder or
Mortgagor‘s Liabilities or *o the grantee of
the Mortgaged Property in  tiae event of the
foreclosure of this Mortgage or other transfer
of title to the Mortgaged Proparly.

{(2) 1In the event of payment under any of the policies,
the proceeds of the policies shall be pai” by the
insurer to Mortgagee and Mortgagee, in ity sole and
absolute discrotion, may:

(aj apply such proceeds, wholly or partially after
deducting all costs of collection, including
reasonable attorneys’ fees, either:

(i} toward the alteration, reconstruction,
repair or restoration of the Mortgaged
Property or any portion thereof; or

(ii) as a payment on account of Mortgagor’s
Liabilities (without affecting the amount
or time of subsequent payments required
be made by Mortgagor to Mortgages underxr
the Note) whether or not then due and
payable; or

(b} deliver the same to Mortgagor; provided,

8
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however, in the case of a payment on account
of damage or dastruction of the Mortgaged
Property where restoration 1s economically
feasible and the Mortgaged PTroperty can be
repaired or restored within 180 days, such
proceeds shall be applied by Mortgagee in
accordance with (a) abovae. Mortgagor shall
continue to pay Mortgagor‘s Liabilities as and
when due notwithstanding any loss of use of
all or part of the Mortgaged Proparty.

Mortgagor covenants with and warrants and represents to
as follows:

Funds for Taxes and Insurance. Subject to applicable law
or to 3 written waiver by Mortgagee, HMortgagor shall pay
to Mortgagee on the day mcnthly payments are due under
the Note until the Note is paid in ful}l, a sum {(”Punds")
equal to one-twelfth of : (a) vearly <taxes and
2ssessments whicn may attain priority over this Security
Tnntrument; (b) ysarly leasehold payments or ground rents
ciithe Propexrty, if any; (c) yearly hazard insurance
pren’ams; and (d) yearliy mortgage insurance premiums, if
any. /These items are called "escrow items". Mortgagee
may es: imate the Funds due on the basis of current data
and reascnable estimates of future escrow items.

The Funds shall be held in an institition the deposits or
accounts of which are insured or guaranteed by a federal
or state agency {including Mortgagee if Mortgagee is such
an institution) - Mortgagee shall apply the Funds to pay
the escrow items. _Aortgagee may not charge for holding
and applving the Funds, analyzing the account or
wverifying the escrow items, unless Mortgagee pays
Mortgagor interest ‘on the Funds and applicablie law
permits Mortgagee to mi:Xiz such a charge. Mortgagor and
Mortgagee may agree in writing that interest shall be
paid on the Funds. Uriless an agreement 1is made or
applicable law requires interest to be paid, Mortgagee
shall not be required to pay Mortgagor any interest or
earnings on the Funds. Mortgagee shall give ¢to
Mortgagor, without charge, an annuial accounting of the
Funds showing credits and debiuvs <o the Funds and the
purpose for which each debit to thea Junds was made. The
Funds are bpledged as additional secarity for the sums
gsecured by this Security Instrument.

If the amount of the Funds held by Mortgaqes, together
with the future monthly payments of Funds payable prior
to the due dates of the escrow items, shal) .zxceed the
amount required to pay the escrow items whar Que, the
excess shall be, at Mortgagee’s option, either promptly
repaid to Mortgagor or credited to Mortgagor o~ =oanthly
payments of Funds. If the amount of the Funds bheld by
Mortgagee is not sufficient to pay the escrow items when
due, Mortgagor shall pay to Mortgagee any amount
necessary to make up the deficiency in one of more

payrnents as required by Mortgagee.

Upcon payment in full cof all sums secured by this Security
Instrument, Mortgagee shall promptly refund to Mortgagor
any Funds held by Mcortgagee. If under paragraph 7.8 the
Property is socld or acquired by Mortgagee, Mortgagee
shall apply, no later than immediately prior to the sale
of the property or its acquisition by Mortgagee, any
Funds held by Mortgagee at the time of application as a
credit against the sums secured by this Security

Instrument.

Upon an Event of Default, Mortgagee, at its eluction may
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(D)

4.3
Mortgagee

(A}

(B)

UNOFFICIAL COPY - :
regquire Mortgagor to deposit with Mortgagee on the first
(ist) day of each month until Mortgagor’s Liabilities are
fully paid, a sum equal to one-twelfth (1/12) of one
hundred fifteen percent (115%) of the tctal annual
Charges arising with respect to the Mortgaged Property
for the most recent ascertainable tax year. Subject to
the provisions of this Paragraph and provided that no
Event of Defauit then exists, and no event which with
notice or lapse c¢f time or both would become an Event of
Default then exists, Mortgagee shall, if it has required
deposits by Mortgagor, pay when and to whom due and
payablie under applicable law, all of the aforesaiad
Charges. Notwithstanding the foregoing, Mortgagee does
not hereby assume any of Mortgagor’s cobligations under
said laws to make such payments and nothing contained
herein, or in the Note, shall require Mortgagee to
perform any such obligations of Mortgager except for the
making of the aforesaid payments in accordance with and
subject to the above specified terms. Upon occurrence of
a~defaulter an Event of Default under this Mortgage or
{re Note, Mortgagee shall not be obligated to make such
ps.vrents, but, at its sole election and in its sole
discretion, may make any or all such payments.

If thel depssits required by Subparagraph (A} above are
insuffiliient to pay the Charges for vwhich they are
provided, (ot._nr before thirty (30) days before the same
shall becowmr. due and payable, Mortgagor shall deposit
with Mortgagee such additional monies as are necessary to
pay., in full, such Charges.

Upon the written reguest of Mortgagee, Mortgagor shall
establish with Moricagee an insurance escrow for deposit
of funds for the payment of insurance premiums for all
insurance policies regquired tc be obtained and maintained
by Mortgagor pursuant tco-this Mortgage with respect to
the Kortgaged Property. _Sach insurance escrow shall be
in such amount and shall  be subject to such terms and
conditions as Mortgagze, iy its sole and absolute

digscretion, may determine.

Mortgagor covenants with and warzants and represents to
as follows:

All awards now or hereafter made by any public or guasi-
public authority to or for the benefi’ of Mortgagor in
any way, manner cr respect affecting, arisinrg from or
relating to the Mortgaged Property, ©t any portion
thereof, by virtue of an exercise of the righi of eminent
domain by such authority (including withou: Jimitation,
any award for taking of title, possession ox .xight of
access tc a public way, or for any change of Jgrade of
streets affecting the Mortgage Property) hereny are
assigned to Mortgagee as additional security To» the
payment of Mortgagor’s Liabkilities (and for such purpose,
Mortgagor hereby grants to Mcrtgagee a security interest
therein).

Mortgagcze shall and hereby is authorized, directed and
empowered to collect and rcceive the proceeds of any such
awards from the authorities making the same and to give
proper receipts therefore (in Mortgagor’s nanme, in
Mortgagee’s name or in both names), and may, in its sole
and absolute discretion use such proceeds for any one or
more of the following purposes:

(1) apply the same, or any part thereof, to Mortgagor’s
Liabilities, whether or not then matured and
without affecting the amount or time of subsequent
payments required to be made by Mortgagor to

10

FLS8YICE




UNOFFICIAL COPY . -




UNOFFICIAL COPY

Mortgagee under the Note;

(2) wuse the same, or any part thereof, to satisfy,
perform or discharge any of Mortgagor’s

Obligations;

{(2) use the same, or any part thereof, to replace,
repair or restore any or all of the Mortgaged
Property to a condition satisfactory to Mortgaqgee;

or

(4) release the same to Mortgagor, provided, howaver,
if it is economically feasible to repair or replace
such portion of the Mortgaged Property so taken and
such repair or replacement can be accomplished
within 180 days, then such proceeds shall be
applied by Mortyagee in accordance with (B) (3}

above.

{C) /Mortgagor, immediately upon request by Mortgagee,shall
mene,execute and deliver and/or cause to be made,
Girmevted and delivered to anfor for the benefit of
Mortusgee any and all assignments 2znd other instruments
sufficiant to assign, and cause the payment directly to
Mortgagzs of, all) such awarda, free and clear of all
Encumbranc=es except those Encumbrances described in
Paragraph 3.2 above. Notwithatanding any taking by
eminent dorain. alteration of the grade of any atreet or |
other injury/ tc¢ or decrease in value of the Mortgaged |
Property by any public or quasi-public authority or
corporation, Mortgagor shall continue to pay all of
Mortgagor’s Liabilities, as and when due and payable.
If, prior to the re-eipt by Mcrtgagee of such award or
payment, the Mortgaged Property shall have been so0ld on
foreclosure of this fortgage, Mortgagee shall have the
right to receive such-award or payment to the extent of
any deficiency found to bz due upon such sale, with legal
interest thereon, whether ocr not a Qeficiency judgment on
this Mortgage shall have /pren sought or recovered or
denied, and the reasonable ac’.crneys’ and paralegal fees,
costse, expenses and disbursewsiits incurred by Mortgagee
in connaction with the colleciinn of such award or

payment .

5. LEASES AND RENTS

E

1 S.1 So long as there shall not have occurred an Event of
Default under this Mortgage, Mortgagor shall have tle right to
collect all of fthe Rents arising from the Leases, 4«f any, or
renewals thereof, and shall hold the same, in trust, to 'tz applied
first to the payment of all Charges upon the Mortgaged Zroperty,
second to the cost of the maintenance of insurance policicen upon
the Mortgaged Property required hereby, third to the maintenance
arnd repairs required hereby and lastly to the payment of
Martgagor’s Liabilities, before using any part of the Rents for any
cther purposes.

5.2 At all times, Mortgagee or any of Mortgagee’s agents
shall have the right to verify the validity, amount or any other
matter relating to any or all of the Leases, by mail, telephone,
telegraph or otherwise, in the name of Mortgagor, Mortgagee, a
nominee of Mortgagee or in any or all of said names.

5.3 Unless Mortgagee notifies Mortgagor thereof in writing
that it dispenses with any cne or more of the following
requirements, Mortgagor sShall: {a) promptly upon Mcrtgagor’s
receipt or learning thereof, inform Mortgagee, in writing, of any
assertion of any claims, offsets or counterclaims by any of the

YLERYTE6
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obligers of the Leases; (b} not permit or agres to any material
extension, compromise or settlement or make any material change or
medification of any Xind or nature of or with respect to the Leases
or the terms thereof; and (c) promptly upon Mortgagor‘’s receipt or
learning thereof, furnish to and inform Mortgagee of all material
adverse infeormation relating to or affacting the financial
candition of anv obligor of the Leases.

5.4 Within fifteen (15) days after derpand therefore Dby
Mortgagee, Mortgagor shall deliver to Mortgagee, in form and
substance acceptable to Mortgagee, a detailed certified rent roll
of all the Leases, if any, and such other matters and information
relating theretoe as Mortgagee may reguest, including, but not
limiteqQd to, a Subordinate, Artornment and Non~Disturbance
Agreement, to be executed by the tenants and Mortgagor.

5.7 Upon the cccurrence of an Event of Default under tirls
Mortgege.

(A) /ymmediately upon demand by Mortgagee, Mortgagor shall
Jdsliver to Mortgagee the originals of the Leases, if any,
wirh appropriate endorsement and/or other specific
evidence of assignment thereto to Mortgagee, which
endcrsament and/or assigneent shall be in form and
substaire acceptable to Mortgagee.

(B) Mortgagee, .then or at any time or times thereafter, at
its sole eiection, without notice thereof to Mortgagor,
may notify aay or ail of the cbligers of the Leases that
the Leases have bheen assigned to Mortgagee and Mortgagee
(in its name, [ir the name of Mortgagor or in both nasmes)
may direct said ©orligers thereafter to make all payments
due from them unuasr the Leases directly to Mortgagee.

{C) Mortgagor, immediazely upon demand by Mortgagee,
irrevocably, shall airect all cbligers ef the Leases,
then and thereafter 0 make all paymxents then and
thereafter due from theém nder the Leases directly to

Mortgagee.

(D) Mortgagee shall have the rignt at any time or times
thereafter, at its sole electiorn, without notice thereof
to Mortgagor, to enforce the teims Of the Leases, if any,
and obtain paynent of and colle<z’  the Rents, by legal
proceedings or otherwise, in the mame of Mortgagor,
Mortgagee or in both names.

(E) Mortaagor, irrevocably, hereby dezigynates, makes,
constitutes and appoints Mortgagee (ans all Persons
designated by Mortgagee)} as Mortgagor‘s {ruz and lawful
attorney and agent-~in-fact, with power, witncu’” notice to
Mortgagor and at such time or times thoreafter as
Mortgagee, at its sole election, may determine in the
name of Mortgagor, Mortgagee or in both names:. (i) to
demand payment of the Rents and performance of the
Leases, if any; (ii) to enforce payment of the Rents and
performance of the Leases, by legal proceedings or
otherwise; (iii)} to exercise any or all of Mortgagor’ce
rights, interests and remedies in and under the Leases
and to c¢ollect the Rents; (iv) to settle, adjust,
compromise, extend or rznew the Leases and/or the Rents;
(v) to settle, adjust or compromise any legal proceeding
brougnt to collect the Rents or obtain performance of the
Leases; (vi) to take control, in any manner, of the
Rents; (vii) to prepare, file and sign Mortgagor’s name
on any Proof of Claim in bankruptcy, or similar document
in a similar proceeding, against any obligor of the
Leases; (viii) to endorse the name of Mortgagor upcn any
payments or proceeds of the Rents and to deposit the same
o the account of Mortgagee; and (ix) to do all acts and
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things necesgssary, in Mortgagee’s sole discretion, to carry
out any or all of the foregoing.

All of the foregoing payments and proceeds received by
Mortgagee shall be utilized by Mortgagee, at its sole
elaction and in its sole discretion, for any one or more
of the following purposes; (i) to be held by Mortgagee as
additional collateral for the pavment of Mortgagor’s
Liabilities; {1i) to be applied +to Mortgagor’s
Liabilities in such manner and fashion and to such
portions thereof as Mortgagee, at its sole election,
shall determine; (iii) to be applied to such obligations
of Mortgagor or the Mortgaged Property or the operation
or business thereof as ftiortgagee, at its scle election,
shall determine appropriate or warranted under the then
existing ecircumstances; or, {(iv} to be remitted to

Mortgagor.
6. DEFAULT

7)o occurrence of any one or more of the following events

shall consti’te an "Event of Default® under this Mortgage:

(A}

(B)

(C)

(D)

(E)

(F)

(G)

If Yorcgagor fails or neglects to perform, Kkeep or
obserre any of Mortgagor’s Obligations within thirty (30)
days “wf notice from Mortgagee, oY any other term,
provisior,, candition, covenant, warranty or
representation contained in this Mortgage, in the Note,
or in any o nor adgreements, which is required to be
performed, kupt or observed by Mortgagor.

If any material ftiatement, report or certificate made or
delivered ky Mortyzsnr, or any of its partners, officers,
employees or agencs,.. to Mortgagee is not true and

correct.

If Mortgagoer fails to payv Mortgagor’'s Liabilities when
due and payable or declaired due and payable within five
(5) days of notice from Moctjagee,

If the Mortgaged Froperty or any other of Mortgagor-s
assets are attached, seized, sfakjected to a writ of
distress warrant, or are levied uapo’:, or come within the
possession of any receiver, trvatee, custodian or
assignee for the benefit of creditorss 2pd the same is not
terminated or dismissed within * rixty (60) days

thereafter.

If a petition under any section or chspter of the
Bankruptcy Reform Act of 1978, as amended, or ary similar
law or regulation shall be tiled by Mortguicor or if
Mortgagor shall make an assignment for the bencfit of its
creditors or if any case or proceeding is (filed by
Mortgagor for its dissoclution or liguidation.

If Mortgager is enjoined, restrained or in any way
prevented by court order #rom conducting all or any
material part of its business affairs or if a petition
under any section cr chapter of the Bankruptcy Reform Act
of 1978, as amended, or any similar law or regulation is
filed against Mortgagor or if any case or proceeding is
filed against Mortgagor for 1its dissolution or
liguidation and such injunction, restraint or petition is
not dismissed or stayed within sixty (60) days after the
entry or filing thereof.

If an application is made by HMortgagor for the
appointment of a receiver, trustee or custodian for the
Mortgaged Property or any cther of Mortgagor’s assets.

13
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If an application 1is made by any Person other than
Mortgagor for the appointment of a receiver, trustee, or
custodian for the Mortgaged Property or any other of
Mortgagor’s agsets and the same is not dismissed within
thirty (30) days after the application therefore.

If a notice of lien, levy or assessment is filed of
record with respect to all or anvy of Mortgagor’s assets
by the United States or any department, agency or
instrumentality thereof or by any state, county,
municipal or other governmental agency, including,
without limitation, the Pension Benefit Guaranty
Corporation, or if any Charges owing at any time or times
hereafter to any one of them becomes an Encumbrance upon
the Mortgaged Froperty or any other of Mortgagor’s assgsets
and the same is not released or contested in such manner
as te stay the enforcement thereof within thirty (30)
days after the same becomes and Encumbrance.

The cccurrence ¢f a default or an Event of Default under
*p2t certain Note dated as of January s 1993 or under

P I~

7=nv _other documents.

If Morigagor falils or neglects to provide to Mortgagee
any aid all tax returns, statements and other financiail
inforiwacion as and when reasonably required by Mortgagee

Upon ¢lie occurrence of an Event of Default, without
or demand of Mortgagor, all of Mortgagor’s Liabilities

shall become immediately due and payable, and Mortgagee, in its
sole discretion and at iis sole election, without notice of such

election,
following:

(A}

(B}

and without demard, may do any cone or more of the

Cellect Mortgagor’s Liabilities at once by foreclosure or
otherwise, including exzrcising any rights or remedies
granted to Mortgagea as “2ayse" under that certain dNote,
without notice of broken  covenant or condition (and in
case of such gdefault and “h:z exercise of such option,
Mortgagor’'s Liabilities sha)i bear interest, from the
date of such default, at the ~zte provided in Paragraph

3.4 hereof).

Subject to applicable law, forcirly or otherwise, enter
upon and take immediate possession . of the Mortgaged
Property, expel and remove any Persons:, /‘goods or chattels
occupying or upon the same, receive all’ Rents, if any,
and issue receipts therefore, manage, control and operate
the Mortgaged Property as fully as Mortgagor-might do if
in possession thereof, including, without limi:ation, the
making of all repairs and replacements deensd recessary
by Mortgagee and the leasing of the same, Oy any part
thereof, from time to time, and after deducling all
reasonable attorneys’ fees and all costs and <..o=nses
incurred in the protection, care, maintenance, manajement
and operation of the Mortgaged Property, apply the
remaining net income, if any, to Mortgagor’s Liabilities
or upon any deficiency decree entered in any foreclosure
praceeding. &t the option of Mortgagee, such entry and
taking of possession shall be accomplish=d either by
actual entry and possession or by written notice served
personally upon or sent by registered mail to Mortgagor
at the address of Mortgagor last appearing on the recerds
of Mortgzgee. Mortgagor agrees to surrender possession
of the Mortgaged Property to Mortgagee immediately upon
the occurrence of an Event of Default. If Mortgagor
shall remain in physical possession of the Mortgaged
Property, or any part thereof, after any such default,
such possession shall be as a tenant at sufferance of
Mortgagee, and Mortgagor agrees to pay to Mortgagee, or
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to any receiver &ppointed as provided below, after such
defzult, a reasonable monthly rental for the Mortgaged
Property, or the part thereof so occupied by Mortgagor,
tc be applied as provided above in the first sentence of
this Subparagraph, and toc be paid in advanca on the first
day of each calendar month, and, in default of so doing,
Mortgagor may b2 dispossessed by the usual sumnmary
proceedings. 1In the event Mortgagor shall so remain in
possession of all, or any part of, the Mortgaged
Property, said reasonable monthly rental shall be in
amounts established by Mortgagee in its sole discretion.
This covenant shall be effective irrespective of whether
any foreclosure proceeding shall have baen instituted
and, irrespective of any application for, or appointment
of, & receiver.

File one or more suits at law or in equity for the
foreclosure of tais Mortgage or to collect Mortgagor’s
Liabilities. In the event of the commencement of any
such suit by Morigagee, Mortgagee shall have the right,
~ither before or after sale, without notice and without
r2zuiring bond {notice and bond being hereby waived),
w.thnut regard tc the solvency or insclvency of Mortgagor
at Tha time of application and without regard to the then
valua of the Mortgaged Property cr whether the same is
then onccupied, to make application for and obtain the
appointnen® of a receiver for the Mortgaged Property.
Such receiver shall have the power to collect the Rents
during the pendency of such suit and, in case of a sale
and a deficiercy, during the full statutory period of
redemption as well as during any further times when
Mortgagor, excepdt for the interventien of such receiver,
would be entitler +to collect the Rents, and shall have
all other powers whis> may be necessary or usual in such
cases for the proteci.ion,possession;, control, management
and operation of the x;ortgaged Property. The court
before which such suit s pending may from time to time
authorize the receiver ‘ti. apply the net income in his
hands in payment, in whoie or in part, of Mortgageor’s
Liabilities. In case of a =“ale pursuant to foreclosure,
the Premises may be sold as one parcel.

In the event of the commencemen: of any suit by Mortgagee
to foreclose this Mortgage, Moltgagee shall have the
right to apply to the court in which svch proceedings are
rending for entry of an order plicing HMortgagee in
possession of the Mortgaged Froperty. In the event an
order is entered placing Mortgagee in ‘vossession of the
Mortgaged Property, Mortgagee may thereupon enter upon
and take immediate possession of the Mortuvace? Property,
expel and remove any Persons, goods or chattels occupying
or upon the same, receive all Rents, and iscve receipts
therefore, m®manags, control and operate the | mortgaged
Property, including without limitation, make all repairs
and replacements deemed necessary by Mortgagee and lease
the same, or any part thereof, from time to time, and,
after deducting all reasonable attorneys’ and paralegal
fees and all costs and expenses incurred in the
protection, care, maintenance, management and operation
of the Mortgaged Property, apply the remaining net
income, if any, to Mortgagor’s Liabilities or upon any
deficiency decree entered in such foreclosure
proceedings. At the option of Mortgagee, such entry and
takirg of possession shall be accomplished either by
actual entry and possession or by written notice of entry
of the order placing Hortgagee in possession served
personally upon or sent by registered mail to Mortgagor
at the address of Mortgagor last appearing on the records
of Mortgagee. If Mortgagor shall remain in physical
possessiocn of the Mortgaged Property after entry of an
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order placing Mortgagee in possession, Mortgagor’s
possession shall be as a tenant at sufferance of
Mortgagee, and Mortgagor agrees to pay to Mortgagee, oOr
to any other Person authorized by Mortgagece,after entry
of such order, a reasonable monthly rental for ths
Mortgaged Property, or the part thereof so occupied by
Mortgagor, to be applied as provided above in the first
sentence of Subparagraph (B) and to be paid in advance on
the first day of each calendar month, and in default of
so doing, Mortgagor may be dispossessed by the usual
summary proceedings. In thes event Mcrtgagor shall so
repain in possession of all or of any part of the
Mortgaged Property, said reasonable monthly rental shali
be in amounts estaklished by Mortgagee in its sole
discretion.

6/2 Upon the occurrence of an Event of Default under this
Mortgagz, there will be added to and included &as part of
Mortgagrr’s Liabkilities (and allowed in any decrze for sale of the
Mortgaged Vroperty or in any judgment rendered upon this Mortgage
or the MNote) the following: all of the cosats and expenses of
taking possesvion of the Mortgaged Property and of the holding,
using, leasinsg,.maintaining, repairing and selling the same,
including, wirkoat limitation, tha costs, charges, expenses and
attorneys’ and_ pazcalegal’ fees specified in Paragraph 6.4 below;
receivers’ fees‘ auy and all expenditures which may be paid or
incurred by or on lwehalf of Mortgagee for appraisers’ fees,
documentary and axp~ort evidence, stenographers’ charges,
publication costs, fees and expenses for examination of title,
title searches, guaranty policies. Torrens certificates and similar
data and assurances with respect te the title to the Mortgaged
Property; all prepayment cr like premiums, if any, provided for in
the Note; and a1l other fec:, costs and expenses which Mortgagee
deems necessary to prosecute any remedy it has under this
Mortgagee, or to inform biddars at any sale which may be had
pursuant to its rights hereunder, of the true condition of title or
of the value of the Mortgaged Prupzrty. All such costs, charges,
expenses, prepayment or like premiuus, fees and other expenditures
shall be a part of Mortgagor’s ujavilities, secured by this
Mortgage, payable on dermand and shali bear interest at the rate
specified in Paragraph 3.4 hereof fr.m the date of Mortgagee’s

payment thereof until repaid to Mortgagees.

6.4 If foreclosure proceedings are ipstituted upon this
Mortgage, or if Mortgagee shall be a party to, shail intervene, or
file any petition, answer, motion or other pleadirg in any suit or
proceeding relating to this Mortgage, the Noxe or any other
agreements, or Mortgagor’s Liabilities, or if Mortgacee shall incur
or pay any expenses, costs, charges or attorneys’ fecs o) reason of
the employment of counsel for advice with respect to this Mortgage,
the Note, any other agreements, or Mortgagor’s Liabitlties, and
whether in court proceedings or otherwise, such expenses and all of
Mortgagee’s reascnable attorneys’ and paralegal’ fees shall re part
of Mortgagor’s Liabilities, secured by this Mortgage, payable on
demand and shall bear interest at the rate specified in Paragraph
3.4 hereof from the date of Mortgagee’s payment thereof until

repaid to Mortgagee.

€.5 The proceeds of any foreclosure sale of the Mortgaged
Property shall be applied and distripbuted. first, on account of the
fees, charges, costs and expenses described in Paragraph 6.3 and
6.4 above, second to the balance of Mortgagor’s Liabilities, and
third, the surplus, if any, to Mortgagor.

5.6 In the event of the commencement of judicial proceedings
to foreclose this Mortgage, Mortgagor, on behalf of itseslf, its
successors and assigns, and each and every Person it may lcgally
bind acquiring any interest in or title to the Mortgaged Property
subseguent to the date of this Mortgage: (a) doas hereby expressly
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waive any and all rights of appraisement, wvaluation, stay,
extension and (to the extent permitted by iaw) redemption from sale
under any order or decree of foreclosure of this Mortgage; and (b)
does hereby agree that when sale is had under any decree of
foreclosure of this Mortgage, upon confirmation of such sale, the
master in chancery or other officer making such sale, or his
successor in office, shall be and is authorized immediately to
execute and deliver to any purchaser at any sale a deed convering
the Mortgaged Property, showing the amount paid therefore, or if
purchased by the Person in whose favor the order or decree is
entered, the amount of his bid therefore.

6.7 Mortgagee ghall have the right from time to time to sue
for any sums, whethar interest, principal or otb2r sums reguired to
be paid by or for the account of Mortgagor under the terms of this
Mortgage or the Note as the same become due under the Note or this
Mortgage, or for any other of Mortgagor’s Liabilities which shall
become “dAte and without prejudice to the right of Mortgagee
thersafter -to bring an action of foreclosure, or any other action,
for a2 defaalt or defaults by Mortgagor existing at the time such
earlier actiin was commenced.

6.8 No riyht or remedy of Mortgagee hereunder is exclusive of
any other right o. remedy hereundsr or now or hereafter existing at
law or in equity, but is cumulative and in addition thereto and
Mortgagee may recover judgment thereon, issue execution therefore,
and resort to every cther right or remedy availakble at law or in
equity, without firs%Z exhausting or affecting or impairing the
security or any right O5r remedy afforded by this Mortgage. No
delay in exercising, or.omission to exercise, any such right or
remedy will impair any such. right or remedy or will be construed to
be a waiver of any dafault Ly Mortgagor nereunder, or acquiescence
therein, nor will it affecct =y subseguent default hereunder by
Mortgagor of the same or differsnt nature. Every such right or
remedy may be exercised independently or concurrently, and shown
and so often as may be deemed expesient by Mortgagee. HNo terms or
conditions contained in this Mortgure cor the Note may be waived,
altered or changed except as evidzrced in writing signed by

Mortgagor and Mortgagee.

6.2 Mortgagee shall release this,/ Mortgage by proper
instrument upon payment and discharge ¢f .all of Mortgagor’s
Liabilities, including all prepayment or lix:) premiums, if any,
provided for in the Note and any other agreenzrts and payment of
all costs, expenses and fees, including reasonabl< attorneys’ and
paralegal’ fees, incurred by Mortgagee for he. preparation,

execution and/or recording of such release.

6.10 Upon occurrence of an event of Default and accaleration
of the maturity of Mortgagor’s Liabilities as provided barein, a
tender of payment thereof by Mcrtgagor, or any other Persgon, oOr a
payment thereof received upon or on account of a foreclosvure of
this Mortgage or Mortgagee‘’s exercise of any of its other richis or
remedias under this Mortagage, the Ncte, any other agreements or
under any applicable law or in equity shall be deemed to be a
voluntary prepayment made by Mortgagor of Mortgagor’s Liabilities
and, therefore, such payment must, to the extent permitted by law,
include the premiums and other payments reguired under the
prepayment privilege, if any, contained in the Note and any other

agreements.

6.11 (A) Any agreements between Mortgagor and Mortgagee are
expressly limited so that, in no event, whatsoever,
whether by reason of disbursement of the proceeds
of the Loan secured hereby or otherwise, shall the
amount paid or agreed to be paid to Mortgagee for
the use, detention or ferbearance of the Loan
proceeds to be disbursed exceed the highest lawful
contract rate permissikle under any law which a
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court of competent jurisdiction may deem applicable
thereto.

{BY If fulfillment of any provision herein, or in the
Note, at the time performance of such provision
becomes due, involves exceeding such highesgt lawful
contract rate, then ips¢o facto. the obligation to
fulfili the same shall be raduced to such highest
lawful centract rate. If by any circumstance
Mortgagee shal) ever receive as interest an amount
which would exceed such highest lawful contract
rate, the amount which may be deemed excessive
interest shall bpe applied to the principal of
Mortgagor’s Liabilities and not to interest.

(C) The terms and provisions of this Paragraph shall
control all cother terms land provisions contained
herein, or in the NHote, or in any other agreements.

6.12 /Any failure of Mortgagee to insist uvpon the strict
performancs vy Mortgagor of any of the terms and provisions of this
Mortgage, th~ Mcte or any other agreements shall not be deewed to
be wa waiver uf any of the terms and provisions thereof, and
Mortgagee, notwifthstanding any such failure, shall have the right
at any time or/ £imes thereafter to insist upon the strict
performance by Murtgagor of any and all of the terms and provisions
therceof to be perfocres by Mortgagor. Neither Mortgagor, nor any
other Person now or ‘nereafter okiigated for the payment of the
whole or any part of Mol tgagor’s Liabilities, shall be relieved of
such obligation by reascr ~f the sale, conveyance c¢r other transfer
of the Mortgaged Property or the fajlure of Mortgagee to couply
with any reguest of Mortgugnr, or <f any other Person, to take
acticn to foreclose this Mor’rsage or otherwise enforce any of the
provisions of this Mortgage, the Note, or any other agreements or
by reason of the release, regardless of consideration of the whcle
or any part of the security held fci Mortgagor’s Liabilities, or by
reason of any agreament or stipulaticn between any subkseguent owner
or aowners of the Mortgaged Properily’ and Mortgagee extending ths
time of payment of Mortgagor’s Liabilil.ies or modifying the terms
of the Note, any other agreements of tnis Mortgage without first
having obtained the consent of Mortgagor or such others Person, and,
in the latter event, Mortgagor, and all suvch, other Persons, shall
continue to be liable on account of Mortgagor’s Liabilities and to
make such payments according to the terms ci ony such agreement,
extension or modification unless expressly rel=zced and discharged
in writing by Mortgagee. Mortgagee, without noti~ze, may release,
regardless of consideration, any part of the security held for
Mortgagor’s Liabilities, without, as to the re¢nainder of the
security therefore, in any way impairing or affecting the lien of
this Mortgage of the priority of such lien over any ruhordinate
iien. Mortgagee may resort for the payment of o tgador’s
Liabilities to any other security therefore held by Moltaagee in
such order and manner as Mortgagee may elect.

6.13 In the event of defauit for which the Mortgagee does not
accelerate the loan, including the failure of Mortgagor or
Guarantor to provide the financial statements as required hereunder
or under the loan agreement, the applicable interest rate to the
ioan, for a period beginning three (3} days after written notice of
such default and ending upon tne curing of said noticed default,
shall increase one-quarter of one percent (.25%) for the first
thirty (30) days of said default anéd increase an additional one
guarter of one percent (.25%) during each thirty (30) day period
thereafter during which the noticed default continues. Such
default interest rates shall applvy to the outstanding principal
balance of the loan. Upon the curing of the noticed default, the
interest rate on the Loan shall revert to the initially agreed-upen
interest rate effective on the date on which the default is cured.
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7.1 Every provision for notice, demand cor reguest, requirecd
in this Mortgage or by applicable law shall be deemed fulfilled by
written notice, demand or request personally served on {with proot
of service endorsed thereon){, or mailed to, as hereinafter
provided, the party entitled thereto or on its successors or
assigns. If majled, such notice, demand or request shall be 'nade
by certified or registered mail, return receipt requested,
addressed to such party at its address as set forth below or to
such other address as either party hereto shall Qirect by 1like
written notice and shall bhe deemed to have been made on the third
{3rd) day foilowing poating as aforesaid. For the purposes hereain,
notice shall be sent to Mortgagor and Mortgagee as follows:

TC MORTGAGOR:

Midsest Bank and Trust Company
as Truvetee Under Trust Created August 13, 1982
ajkfa frust £82-08-3917

1606 K. ‘aarlemn Avenue

Elmwood Pzrk, Illinois 60635

with a copy %o:

Cario A. Bertuliiw
216 E. North Avenu~
Northlake, Illinois 60164

TO MORTGAGEE:

Northlake Bank
26 W. North Avenue
Northlake, Illinois 6016\

with a copy to:

GUTH & COUGHLIN, LTD.
1204 E. Central Road
Arlington Heights, Illinois 600C%

7.2 All of the covenants contained ir tnis Mortgage will run
with the land. Time is of the essence of tLhls Mortgage and all
provisions herein relating hereto shall be strictly construed.

7.3 This Mortgage, and all the provisions uLereof, will be
binding upon and inure to the benefit of the succeusiors and assigns

of Mortgagor and Mortgagee.

7.4 This Mortgage was executed and delivered in, “nd except
as otherwise specifically stated in any given paragraph-hereof,
shall be governed as to validity, interpretation, constrirction,
effect and in all other respects by the laws and decision:s «f the

state of Illinois.

7.5 Any provision of this Mortgage which is unenforceable in
any state in which this Mortgage may be filed or recorded or is
invalid or contrary to the law of such state, or the inclusiocon of
which would affect the validity, legality or enrorcement of this
Mortgage, shall be of no effect, and in such case all the remaining
terms and provisionz of this Mortgage shall subsist and be fully
effective according to the tenor of this Mortgage, the same as
though no such invalid portion had ever been included herein.

7.6 To the extent that any of Mortgagor’s Liabilities
represent funds utilized to satisfy any outstanding indebtedness or
obligations secured by liens, rights or claims agairst the
Mortgaged Property or any part thereof, Mortgagee shal}l be
subrogated to any and all liens, rights, superior titles and
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equities owned or claimed by the holder of any such outstanding
indebtedness or obligation so satisfied, however remote, regardlesas
of whether said liens, rights, superior titles and equities are by
the holder(s) thereoi assianad to Mortgagee or ralease.

7.7 Transfer of the Property or a Beneficial Interest in
Mortgagor. If all or any part of the Property or any interest in
it is sold or transferred (or if a beneficial interest in Mortgagor
is mrolda or transferred and Mortgagor is not a natural person)
without Mortgagee’s prior written censent, Mortgagee may, at its
option, require immediate payment in full c¢f all sums secured by
this Securitvy Instrument. However, thie option shall not be
exercised by Mortgagee if exercise is prohibited by federal law as
of the date of this Security Instrument,

If Mortgagee exercises this option, Mortgagee shall give
Mortgagor notice of acceleration. The notice shall provide a
period of not 1less than 30 days from the date the notice is
delivere? or mailed within which Mortgagor must pay all sums
secured’ by this Security Instrument. If Mortgagor fails to pay
these suws arior to the expiration of this period, Mortgagee may
invoke any remedies permitted by this Security Instrument without
further notice or demand on Mortgagor.

7.8. Acceleration: Remedies. Mortgagee shall give netice to
Mortgagor prior-co acceleration following Mortgagor’s breach of any
covenant or agreemin!: in this Security Instrument (but not priocr to
acceleration under raragraph 7.7 unless applicable law provides
otherwise). The notire shall specify: (a) the default; (b) the
action required to cure the default; (¢} a date, nct less than 20
days from the date the rotice is given to Hortgagor, by which the
default must be cured; and (4> that failure to cure the default on
or before the date specified in the notice may result in
acceleration of the sums szcured by this Security Instrument,
foreclosure by judicial proceedirg and sale of the Property. The
notice shall further inform Mortsagor of the right to reinstate
after acceleration and the right .to assert in the foreclosure
proceading the non-existence of a drfault or any other defense of
Mortgagor to acceleration and foreclosiure. If the default is not
cured on or before the date specified in the notice, Mortgagee at
its option may require immediate payrent in full of all sums
secured by this Security Instrument withovi{ further demand and may
foreclosa this Security Instrument b Zudicial proceeding.
Mortgagee shall be entitled to collect al) <oxpenses incurred in
pursuing the remedies provided in this parami~soh, including, but
not limited to, reasonable attorneys’ fees ‘ar.d costs of title

evidence.

This Mortgage is executed by HIDWEST BANE AND 78T COMPANY,
as Trustee, solely in the exercise of the authority zorferred upon
it as said Trustee, and no personal liability or respensibility
shall be assumed by, nor at any time be asserted cor/ enforced
against it, its agents or employees on account herecf, or on
account of any promises, covenants, undertakings or agiooments
herein or in said Note contained either expressed or implied; all
such liability if any being expressly waived and released by the
Mortgagee or holder or holders of said Note and by all pexsona
claiming by, through or under said HMortgage or the holder or
holders, owner or owners of said Note and by every person now or
hereafter claiming any right or security thereunder. It is
understood and agreed that MNIDWEST BANK AND TRUBT COMPANY, as
Trustee shall have no obligation to see to the performance or non-
performance of any of the covenants or promises herein contained,
and shall not be liable for any action or non action taken in
violation of any of the covenants herein contained. It is further
understocd and agreed that the Trustee 1s not entitled to receive
any of the rents, issues or profits of or from said trust property
and this instrument shall not be construed as an admission to the

contrary.
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Cated at Elmwood Park, Illinois this 22nd gay of JSRSRIREXX, February

1993.

MIDWEST BARK AND TRUST COMPANY,
not individually but solely as
Trustea as aforesaid
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STATE OF ILLINOIS b}
} Ss
COUNTY OF COOK }
I, the undersigned, a Notacry Public in and for said County, in

the State aforesaid, do hereby certify that
Chester Szyska, Operations Officer, Tureuxeffieer of MIDWEST BANK AND
TRUST COMPANY and Michele Milewsl i/ Bsst. ., Vice

President of said Company, who are pecfonally known to me to be the
same persons whose names are subscribed to the foregoing instrument
as such Trust Officer and Vice Presidenl, respectively, appeared
before me this day in person and acknowledgjed that they signed and
delivered the said instrument as their owi free and voluntary act
and as the free and voluntary act of said “cawvany, as Trustee as
aforesaid, for the uses and purposes therein zet forth; and the
said Trust Officer then and there acknowledyes: that _they as
custodian of the corporation seal of this Company. did affix the
corporate seal of said Company to said instrument as own
fee and voluntary act and as the free and voluntary act of said
Company, as Trustee, as aforesaid, for the uses ard purposes

therein set forth.

GIVEN under my hand and Notar;él Seal this

otanImmDR, 1993 . e /
«GFFICIAL SEALS

L ot irisols /,
otary Futilic, SIWC 5 1eed (45

33 31
Zelv
"w Cnaission £

2e¢6 day of

LS

| My commission expires: Oct. 7, 1996

¥
AT

21




+
-

Ty ARE i &
S e e @
.. st e
L A T )
e gt L e
~
Caets s
£ e
.-
. -+
- LY
. ¢+ v a%
R
PR
-
. A
il v L
T




. . UNOFFICIAL COPY ,

EXRIBIT A" TO MORTGAGE DATED JANUARY s 1993

LEGAL DESCRIPTION

LOT 18 IN BLOCK 3 1IN THE MIDLAND DEVELOPMENT COMPANY’S
NORTHLAKE VILLAGE UNIT NO. 3 A SUBDIVISION OF PART OF THE
SOUTH HALF OF SECTION 32, TOWNSHIP 40 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREO¥
RECORDED AS DOCUMENT 12378621 IN COOK COUNTY, JLLINOIS.
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