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MORTGAGE

o
THIS MORTGACL, made as of this 23vd  day of February 1993,:;T§?
by First Chicago Trust company of IiIinols, not individually, but

as Trustee under Trust Agrsement dated February 19, 1993, and known

as Trust No. RV-012004 ‘(herein called the "First Party") to THE

FIRST NATIONAL BANK OF CEI#AGO, a national banking association,

(herein together with ite succassors and assigns, including each

and every from time to times holder of the Note hereinafter
described callad "Mortgagee"). .

BITNESSETH

WHEREAS, First Party is the ownel and holder of fee simple
title in and to all of the real estate described in Exhibit "aA"
attached hereto and by this reference made z pert hersof which real
estate forms a portion of Premises hereinafies described;
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WHEREAS, Philip Pappas and Ana Lucia 3. Pappas (herein
collectively called "Maker") have concurrently herewith, executed
and delivered the Note (herein called the “Note") beuring even date
herewith, payable to the order of Mortgagee in {he original
principal sum of Seven Hundred Eighty-Seven Thousand Five Hundred
and No/100 Dollars ($787,500.00), bearing interest at <{ho rate
specified therein, with a maturity date of March 1, 2019, aunject
to certain call options in favor of Hortgagee.
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WHEREAS, the (i) indebtedness evidenced by the Note, including
the principal thereof and interest and premiums, if any thereon,
and all extensions or renewals thereof, in whole or in part, (ii)
any further advances made by holder of the Note to First Party for
any purpose set forth herein, or in any document executed in
connection therewith, at any time, before the release and
cancellation of this Mortgage, and (iii) all other sums which may
be at any time due or owing or required to be paid as herein
provided, all of which are herein gometimes -called the
nIndebtedness Hereby Secured", provided however, that the
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Indebiedness Hereby Secured shall not exceed a sum equal to two
times the original principal amount of the Note.

NOW, THEREFORE, to sacure the payment of the principal of and
interest on the Note according to i1te tenor and effect, and to
secure the payment of all other Indebtedness Hereby Sacured, and
the performance and observance of all the covenants, agreements and
provisions herein and in the Ncte contained, and in consideration
of the premises and of the sum of $10.00 paid to the First Party,
and for other valuable consideration, the receipt and sufficiency
whereof is hereby acknowledged by the First Party, the First Party
DOES HEREBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its successors and assigns forever, the real estate
described in Exhibit "a" attached hereto and by this reference made
a part hereof (herein, together with the property mentioned in the
next succeeding paragraphs hereto, called the "Premises");

TOGETZER with all right, title and interest of First Party
including any after-~acquired title or reversion, in and to the
rights of wzys., Btreets, avenuas and alleys adjoining the Premises;

TOGETHER | with all regular and singular the tenements,
hereditaments, zaements, appurtenances, passages, waters, water
courses, ripariai rights, other rights, liberties and privileges
thereof or in any ‘way now or hereafter appertalining, including any
other claim at law o:.in equity as well as any after-acquired
title, franchise or Yicense, and the reversions and remainders

thereof;

TOGETHER with all rentn, income, receipts, revenues, issuss,
proceeds and profits accruirig and to accrue from the Premises;

TOGETHER with all buildings and improvements of every kind and
description now or hereafter elscted or placed thereon and all
materials intended for construction, reconstruction, alteration and
renzirs of such improvements now or Hereafter erected thereon, all
of which materials shall be deemed to be included within the
Premises, and all fixtures and articles »f personal property now or
hereafter owned by First party and attacizd to or contained in and
used in connection with the Premieses und/or the operation and
convenience of any building or buildings ar& improvements located
thereon, including, but without 1limitetion, all furniture,
furnishings, ecuipment, apparatus, wmachinery, -motors, elevators,
fittings and all plumbing, electrical, h2ating, lighting,
ventilating, refrigerating, incineration, air’ ~Zonditioning and
sprinkler equipment, systems, fixtures and dconduits and all
renewals or replacements thereof or articles ir ' substitution
therefor, in all cases whether or not the same are = shall be
attached to said building or buildings in any manner, it being
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mutually agreaed that all of the Premises shall, so far as permitted
by law, be deemed to he fixtures, a part of the realty and security
for the Indebtedness Heireby Secured. Notwithstanding the agreement
and declaration hereinabove expressed that certain articles of
property form a part of the realty covered by this Mortgage and be
appropriatad to ite use and deemed to be realty, to the extent that
such agreement and declaration may be effective and that any of
said articles may constitute goods (as said term is used in the
Uniform <Commercial Code) this instrument shall constitute a
security agreement, creating a security interest in such goode, as
collateral, in Mortgagee as & secured party, all in accordance with
sajd Uniform Commercial Code as more particularly set forth in
Paragraph 17 hereof.

TOGETHER with all right, title, estate and interest of the
First Party in and to the Fremises, estate, property, improvements,
furniture, furnishings, apparatus and fixtures hereby conveyed,
assigned, nledged and hypothecated, or intended so to be, angd all
right to Zetaln possession of the Premises after event of defaultc
in payment| or breach of any covenant herein contained; and

TOGETHEF with all awards and octher compensation heretofore or
hereafter to ba @wwade to the present and all subseguent owners of
the Premises for any taking by eminent domain, either permanent or
temporary, of all ur any part of the Premises or any sasement or
appurtenance thereof; including severance and consegquential damage
and change in grade =2 3treets, which said awards and compensation
are hereby assigned tc Mo-tgagee pursuant to the provisions hereaf,
and First Party, in the avent of the cccurrence and continuation of
an Event of Default hsrzunder, hereby appolnts Mortgagee its
attorney~in~fact, coupled wi*h an interest, and authorizes, directs
and eampowers such attorney. ut the option of the attorney, on
behalf of First Party, or the tuccessors or assigns of First Party,
to adjust or compromise the claiw for any award and to collect and
receive the proceeds thereof| te give proper receipts and
acguittances thexrefor, and, after feducting expenses of collection,
to apply the net proceeds as a creait upon any portion, as selected
by Mortgagee, of the Indebtedness }cra2by Secured, all subject to
the provisions of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, w.th the appurtenances, and
fixtures, unto the Mortgagee, lts successors and assigns, forever,
for the purposes and upon the uses and purrvoses herein set forth
together with all right to possession of to2) Premises upon the
occurrence of any Event of Default as hereuinsiter defined; the
First Party hereby RELEASING and WAIVING all rihts under and by
virtue of the homestead exemption laws of the State of Illinois.
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PROVIDED, NEVERTHELESE, that if the First Party shall pay when
due the Indebtedness Hereby Secured and shzll duly and timely

perform and observe ull of the terms, provisions; covenants and

agreements herein provided to be performed and observed by the
Firpt Party, then this Mortgage and the estate, right and interest
of the Mortgagee in the Premises shall cease and become voilid and of
no affect, otherwise to remain in full force and effect.

THE FIRST PARTY COVENANTS AND AGREES AS FOLILOWS:

1. Payment of Indebtednesg: The First Party shall pay when
due (aj; the principal of and interest and premium, if any, on the
indebtedness evidenced by the Note and (k) all cocther Indebtedness
Hereby Secured; and the First Party shall duly and punctually
perform and observe all of the terms; provisions, conditions,
covenants and agreements on the First Party’s part to be performed
or obseirvued as provided herein and in the Note; and this Mortgage
shzll secvre such payment, performance and obsexrvance.

2. Muylntenance. Repalr, Restoration, Liens, Etc.: The First
Party shall /(z) promptly repair, restore or rebuilid any building or
improvemant nov  or hereafter on the Premises which may become
damaged or be dagiroyed whether or not proceeds of insurance are
available or sutfiicient for the purposes; (b} keep the Premises in
good condition arc repair, without waste, and free from mechanic’s,
materialmen’s or like liens or claims or other liens or claims for
lien; (c) pay, when <duve, any indebtedness which may be secured by
a lien or charge of tne Tremnimes superior or inferior to the lien
hereof and, upon requeiit, exhibit to the Mortgagee satisfactory
evidance of the discharge of such liens, (d) complete the
construction of any improvirents within a reasonable time, now or
at any time in the process of rapair or erection upon the Premises;
{e) comply with all requiremeints of law, municipal ordinances or
restrictions and covenants of reacrd with respect to the Premises
and the use thereof, including, wvithout limitation, if applicable,
the accessibility requirements of (the Americans With Disabilities
Act of 1990 and the rules and reguiztions promulgated thereunder;
(f) make or permit no material alteraiicns in the Premise except as
required by law or ordinance without the prior written consent of
the Mortgagee; (g) suffer or permit no cannge in the general nature
of the occupancy of the Premises; (h) initi=te or acguiesce in neo
zoning reclassification with respect to (the Premises; and (i)
suffer or permit no unlawful use of, or nuisarice to exist upon the

Premises.

3. Sther Liens: 7The First Party shall not create or suffer
or permit any mortgage, lien, charge or encumbrance to attach to
the Premises, whether such lian, charge or encumbrarce is inferior
or superior to the lien of this Mortgage, excepting cnly the iien
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of real estate taxes and assessmenta not due or delinguent.

4. Taxes: The First Party shall pay before any penalty
attaches, all general and special taxes, assessments, water
charges, sewer chargese, and other fees, taxes, charges and
assepspents of every Rind and nature whatsoever (all herein
generally called "Taxes"), whether or not assessed against the
First party, if applicable to the Premises or any obligation or
agreement secured hereby; and First Party shall, upon written
request furnish to the Mortgagee duplicate receipts therefor. The
First Party shall pay in full under protest in the manner provided
by statuve. any Taxes which the First Party may desire to contest;
provided, bowever, that if deferment of payment of any such Taxes
is required ¢ conduct any vontest or review, the First Party shall
deposit with ili® Mortgagee the full amount thereof, togather with
an amount equal to the estimated interest and penalties thereon
during the pericd of contest, and in any event, shall pay such
Taxes notwithstandipg such contest, if in the opinion of the
Mortgagse the Premises shall be in jeopardy or in danger of being
forfeited or foreclosed: ond if the First Party shall not pay the
same when reguired so tr. dn, the Mortgagee may do so and may apply
such deposit for the purpuore. In the event that any law or court
decree has the effect of dedurcing from the value of the land for
the purpose of taxation any lien thereon, or imposing upon the
Mortgagee the payment of the waocle or any part of the Taxes or
liens herein required to ke paid by the First Party, or changing in
any way the laws relating to the taxation of mortgages or debts
secured by mortgages or the interest of the Mortgagee in the
Premises, or the manner of collection cf Taxes, so as to adversely
affect this Mortgage or Indebtedness Hzreby Secured or the
Mortgagee, then, and in any such event ard Jia the further event
that such taxes are not paid, the First Party, upon demand by the
Mortgagee, shall pay such Taxes, or relmbvisz the Mortgagee
therefor on demand, unless such payment or reimbirsement by First
Party is unlawful in which event the Indebtedness Mereby Secured
shall be due and payable within ten (10) days after w.ivten demand
by Mortgagee to First Party. Nothing in this Paragrapi-4 wantained
ghall require the First Party to pay any income, frapchise or
excise tax imposed upon the Mortgagee, excepting only such which
may be levied agalnst such income expressly as and for a specific
substitute for Taxes on the Premises, and then only in an amount
computed as if the Mortgagee derived no income from any source
other than its interest hereunder. ’

5. Insurance Coverage: The First Party will insure or cause

to be insured and keep or cause to be kept insurad all of the

buildings and improvements now or hereafter constructed or erected
upon the Premises and each and every part and parcel thereof,
against such periods and hazards as the Mortgagee may from time to
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time require, and in any event including (but not by way of
limitation):

{a) Insurance against loss by fire, risks covered by the
so-called extended coverage endorsement, and other risks as
the Mortgagee may reassonably reqguire, in amounts equal tc the
full replacement value of the Premises;

(b) Public liability insurance against bodily injury and
property damage with such limits ms the Mortgagee may require;

{n) Steam boiler, machinery, rent loss, liguor liability
(dram rpop), if applicable, and other insurance of the types
and in/msnounts as the Mortgagee may require but in any event
not less ‘than customarily carried by persons owning or

operating lika2 properties;

(d) Buildeve risk insurance covering the full insurable
value of the work in place on the improvements to be erected
on the Premises Irom time to time during all stagea of
construction;

(e) Workmen’s conpensation and 1liability Iinsurance
(including contractual liahility) during the construction of
any improvements on the Premizes, with liability limits for
death of or injury to persons of not less than $1,000,000 and
for damage to property of not izses than §1,000,000; and

(f) Gerieral contracter’s insvrance for casualty losses
relating to the Premises including Vorkmen’s Compensation,
structural work act and general 1liabiiity insurance with
coverages in amounts acceptable to the Mortgagee.

6. Insurance Policles: All peolicies of iusurance to be
maintained and provided as required by Paragraph 5 hersof shall be

in form and with companies and amounts reasonably salisfactory to
the Mortgagee and all policies of casualty insurance skall have
attached thereto mortgagee clauses or endorsements in favor of and
with loss payable to and in form satisfactory to the Muricagee
requiring at least thirty (30) days notice of any cancellation to
be given to Mortgagee. The First Party will deliver all policies
(or certificates evidencing said policies), including additional
and renewal policies to the Mortgagee unless such policies are
delivered to the holder of the note described in Paragraph 3 hereof
and, in case of insurance policies about to expire, the First Party
will deliver renewal pelicies not less than ten (10) days prior to
the respective dates of expiration.
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7. epo o] 8 : For the purpose
of providing funds with which to pay the general taxes and special
assegsments levied against the said premises, First Party shall
make monthly deposits with the holder of the Note on the first day
of every month, in an amount estimated by the holder of the Note to
be agual ¢to 1/12th cof the general real estate taxes and special
agsessments last levied against the same Premises, and equal to
1/12th of the bills last received for premiums in insurance
covering the Premises. Such deposit shall be computed and made by
the Pirst Party so that the holder of the Note shall have in its
possessinn one month prior to the due data, the amount necessary to
pay the sald real estate taxes and to pay premiums for renewal or
replacement of expiring insurance policies. No interest shall be
allowed on azcount of any deposit or deposits made hersunder and
said deposits riaad not be kapt separate and apart., 1f, at the time
tax bills are iesstied for real estate taxes or special assessments
for any year, and kills for renewal or replacement of insurance
policies are received; the amount theretofore so deposited shall be
less than the amount 0f such taxes und assessments for that year,
or less than the amourc needed tuv renew or replace expiring
insurance policies, First Party agrees to deposit with holder of
the Note the difference batwaen the amount therstofore deposited
hereunder and the amount required to effect payment of general real
estate taxes and special assesaments for such year, or required to
effect payment for the renewal o: replacement of expired insurance
policies, such deposit o be made vithin ten (i0) days prior to the
penalty date of such tax bills, and(within ten (10) days prior to
the due date for payment of renewal ‘o. replacement of insurance
premiums., In the event of a defaultin any of the provisions
contained in this Mortgage, the holder of the Note may, at its
option, without being required so te do, aprly any tax or insurance
depusits on hand on any of the Indebtedness Herwoby Secured, in such
order and manner as the holder of tha Note may zlect. When the
indettedness Hereby Secured has been fully pald, than any remaining
tax or insurance deposits shall be paid to the Pirst Party. All
tax insurance deposits are hereby pledged as additicnal security
for the Indebtedness Hereby Secured, and shall be heia in trust,
without interest or income, tc be irrevocably applied for the
purposes for which it is made, as herein provided, and shail not be
subject to the direction or contrel of the First Party.

8. Proceeds of Insurance; The First Party will gilve the

Mortgagee prompt notice of any damage to or destruction of the
Pranises and permit Mortgagee or its agents to inspect from time te
time the damage or destruction, subject to and in accordance with
the provigions of the Agreement, and:

{a) In case of loss covered by policles of insurance,
the Mortgages (or, after entry of decree of foreclosure, the
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purchagex at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option either (i) to
gettle and adjust to any claim under such policies without the
consent of the First Party, or allow the First Party to agree
with the insurance company or companies on the amount to be
paid upon the loss; and provided that in any case the
Mortgagee shall, and is hereby autherized to, ccllect and
yvecelpt for any such insurance proceeds; and the expefises
incurred by the Mortgagee in the adjustment and ccllection of
insurance proceeds shall be so much additional Indebtzdness
Hersbty Secured, and shall be reimbursed to the Mortgagee upon

deman~.

(0} ) In the event of any insured damage to or dastruction
of the Prumiges or any part thereof (herein c¢alled an "Insured
Casualty"), and if, in the reasonable judgment of the
Mortgagee, Lhe Premises can be restored to an economic unit
not less valuahle than the same was prior to the Insured
Ccasualty and adsguately securing the outstanding balance of
the Indebtedness Hereby Secured, then, if no Event of Default,
ag hereinafter detipzd, shall have occurred and be then
continuing, the procesiz of insurance shall be applied to
reimburse the First Tecty for the cost of restoring,
repalring, replacing or' rebuilding the Premises of part
thereof, as provided for in Paragraph 9 hereof; and the First
Party heraby covenants and agrizes forthwith to commence and
diligently ta proceed with (soch restoring, repairing,
replacing or rebuilding; provided, always, that the First
party shall pay all costs of such restoring, repairing,
replacing or rebuilding in excess of -~the net proceeds of
insurance made available pursuant to the Lterms hereof.

(¢) Except as provided in Subsectica (b) of this
Paragraph 8, the Mortgagee may apply the proceeds of ingurance
consequent upon any Insured Casualty upon thua Indebtedness
Hereby Secured, in such order or manner as the Mortgagee may

alect.

(d) In the event that proceeds of insurance, (if any,
shall be made available to the First Party for the restaring,
repairing, replacing or rebuilding of the Premises, the First {{
Party hereby covenants to restore, repair, replace or rebuild {J
the same, to be of at least egual value, and of substantially pb
the same character as prior to such damage or destruction, all
to be effected in accordance with plans and spacifications to
be first submitted to and approved by the Mortgagee.

9. Disbursement of Insurance Proceeds. In the event the
First Party is entitled to reimbursement out of insurance proceeds

92005

8




UNOFFICIAL COPY - B




UNOFFICIAL COPY.

held by the Mortgagee, such proceeds shall be disbursed from time
to time upon the Mortgagee being furnished with satisfactory
evidence of the estimated cost of completion of the restoration,
repair, replacement and rebuilding with funds (or assurances
eatisfactory to the Mortgagee that such funds are available)
sufficient in addition to the proceeds of insurance, to complate
the proposed restovation, repalr, replacement and rebuilding and
with such architeact’s certificates, waivers of lien, contractor’s
sworn statements, title insurance endersements, plats of survey and
other snch evidences of cost, payment and performance as the
Mortgarce may reasonably require and approve; and the Mortgadee
may, in zny event, reguire that all plans and specifications for
gsuch restoration, repair, replacement and rebuilding be subnitted
to and apprived by the Mortgagee prior to commencement of work. No
payment made nrior to the final completion of the restoration,
repair, replacerent and rebuilding shall exceed ninety percent
(30%) of the value of the work performed from time to time; funds
other than proceeds cf insurance shall be disbursed prior to
disbursement of such proceeds; and at all times the undisbursed
balance of such proceecs remaining in the hands of the Mortgagee,
together with funds deposited for that purpose or irrevocably
committed to the satigfaction of the Mortgagee by or on behalf of
the First Party for that purpcse, shall bs at least sufficient, in
the reasonable judgment of the Mortgagee, to pay for the cost of
completion of the restoration, raenair, replacement or rebuilding,
free and clear of all liens or clairs for lien. Any surplus which
may remain out of insurance proceeds neld by the Mortgagee after
payment of such costs of restoration, repalr, replacement or
rebuilding or costs or fees incurred ii obtalning such proceeds
shall, at the option of the Mortgagee, be asplied on account of the
Indebtedness Hereby Secured. No interest spull be allowed to the
First Farty on account of any proceeds of insurzace or other funds

held in the hands of the Mortgagee.

10. Condemnation: The First Party hereby assigns, transfers
and sets over unto the Hortgagee the entire proceeds rni any award
or claim for damages for any of the Premises taken or damuged under
the power of eminent domain or by condemnation including any
payments made in lieu of and/or in settlement of a claim or tareat
of condemnation. The Mortgagee may elect to apply the proceeds of
the award upon or in reduction of the Indebtedness Hereby Secured
then most remotely to be paild, whether due or not, or require the
First Party to restore or rebuild the Premices, in which event, the
proceeds shall be held by the Mortgagee and used to reimburse the
First Party for the cost of such rebuilding or restoring. If, in
the reasonable judgment of the Mortgagee, the Premises can be
reastored to an economic unit not less valuable then the same was
prior to the condemnation and adequately securing the outstanding
balance of the Indebtedness Hereby Secured, the award shall be used
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to reimburae the First Party for the cost of restoration and
rebuilding; provided mlways, that no Event of Default has occurred
and is then continuing., If the PFirst Party is reguired or
permitted to rebuild or restore the Premises as aforesald, euch
rebuilding or restoration shall be effected solely in accordance
with plans and specifications previously submitted to and approved
by the Mortgagee, and proceeds of the award shall ba pald out in
the same manner as is provided in Paragraph 9 hereof fer the
payment of insurance progeeds towards the cost of rebuilding or
rastoraticn. If the amount of such award is insufflcient to cover
the cost nf rebuilding or restoration, the First Party shall pay
such coste in excess of the award, before being entitled to
reimbursemer.c out of the award, Any surplus which may remain out
of the awarq after payment of such coste of yebuilding or
restoration or ‘cunsts or fees incurred in obtaining such award
shall, at the optizii of the Mortgagee, be applied on account of the
Indebtedness Hereby seorred. No interest shall be allowed to First
Party on account of any award held by Mortgagee.

11. Tax_stamp: 1L, by the laws of the United States of
America, or of any state or/ municipality having jurisdiction over
the First Party or the PremiBss, any tax becomes due in respect of
the issuance of the Note or thiz mortgage, the First Party shall
pay such tax in the manner reguire? by law.

12. pPrepayment Privilege: Tis First Party shall have the
privilege of making payments on the principal of the Note in
accordance with the terms of the Nota.

13. Effect of Extension of Time ang- Lime

§_an er: If the payment of the  Indebtedness Hereby
Secured, or any part thereof, be extended or varizd, or if any part
of the security therefor be released, all persong now or at any
time hereafter liable therefor, or interested in the Prenmises,
shall be held to assent to such extension, variaticnh cr release,
and their liability, and the lien and all provisions heirsaf, shall
continue in full force and effect; the right of recoursze againgt
all such persons being expressly reserved by the Moriaagee,
notwithestanding any such extension, variation or releass. Any
peraon, firm or corporation taking a junior mortgage or other lien,
upon the Premises or any interest thereln, shall take the said lien
subject te the richts of the Mortgagee to amend, modify and
supplement this Mortgage, the Note and the Assignments herein
referred to, and to extend the maturity of the Indebtedness Hereby
Secured, in each and every case without obtaining the consent of
the holder of such junior lien and without the lien of this
Mortgage losing its priority over the rights of any such junior

liens. :
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Mortaagea’s Pexformanc Flrac ka g Obligatione: In
case of an Event of Default herain, the Mortgagee, either before or
after acceleration of the Indebtedness Hereby Securad or the
foreelosure of the lien hereof and during the period of redemption,
if any, may but shall not be required to, make any payment or
perform any act herein required of the First Party (whether or not
the First Party is personally liable therefor) in any form and
manner deemed expedient to the Mortgagee; and the Mortgagee may,
but shall not be reguired to, make full or partial payments of
principai or interest on prior encumbrances, 1f any, and purchase,
discharge, ‘compromise or settle any tax lien or other prior lien or
title or cla.m thereof, or redeem from any tax sale or forfaiture
affecting tha Vremises or contest any tax or assessment, and may,
but shall not te required to, complete construction, furnishing and
equipping of the lrprovements vpon the Premises and rent, operate
and manage the Primises and such improvements and pay operating
costs and expenses/ )including management fees and ineurance
premiums of every kind and nature in connection therewith, so that
the Premises and improvements shall be operational and usable for
their intended purposes. a:l monies pald for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, including attorney’s fees and other monies advanced by
the Mortgagee to protect the Premises and the llen hereof, or to
complete construction, furnishing.ard equipping or to rent, ocperate
and manage the Premises and such .mprovements or to pay any such
operating costs and expenses thereol cz to keep the Premiges and
improvements operational and usable for-iis intended purpose, shall
be so much additional Indebtedness Herepy-Secured, whether or not
they exceed the face amount of the Nole, and shall becone
immediately due and payable without notice and with interest
thereson at the Default Rate specified in the Nute (herein called
the "Default Rate"). Inaction of the Mortgages shall never be
considered as a waiver of any right accruing to itcon account of
any default on the part of the First Party. The Mertgagee in
making any paywent heraby authorized (a) relating to taxes and
assessments, may do so according to any bill, stalegent or
estimate, without inquiry into the validity of any tax, assgesoment,
sale, forfeiture, tax lien or title or claim thereof; (b) izt the
purchase, discharge, compromise or settlement of any other prior
1ien, may do so without inquiry as to the validity or amount of any
claim for lien which may be asserted; and (¢) in connection with
the completion of construction, furnishing or equipping of the
improvements of the Premises or the rental, operation or management
of the Premises or the payment of operating costs and expenses
thereof, Mortgagee may do so in such amounts and to such persons as
Mortgagee may deem appropriate and may enter into such contracts
therefor as Mortgagee may deem appropriate or may perform the same
itself. _
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15. Ingpection of Premises and Records: The Mortgagae shall
have the right to inspect the Fremises and all books, records and
documents relating thereto at all reasconable times, and access
thereto shall be permitted for that purpose.

15. Financial Statements: First Party covenants and agrees
while any Indebtednaess Hereby Secured is ocutstanding, to furnish to
the holder of the Note within ninety (90} days at the end of each
fimecal year of its operation, an annual financial statemant showing
the operation of the Premises and of First Party’s beneficiary,
said financial statements being prepared by an independent
certified pubklic accountant, if required by Mortgagee. The
financial statements regquired under the provisions of this
paragraph shall include the financial data relevant to the
operatisn, and ownership of the real estate and, in the event the
improvemerts thereof are operated by a lessee, statements required
shall inclinde an audit of the operations of the lessee, which shall
aigo be provided within ninety days of the end of the fiscal year
of the lerseea. Each of such financlal statements shall be
comprehensive/  and reflect, in addition to other data, the
following: grons. income and source, real estate taxes, insurance,
operating expensas in reasonable detail, depreciation deduction for
federal income t=x purposes, federal income taxes and net income.
within thirty (30) days of filing, First Party shall furnish to the
holder of the Note curies of federal and state income taxes filed

on behalf of each beneficiary.

17. Yniform Commercicl Code: This Mortgage constiltutes a
Security Agreement under Lz Uniform Commercial Code of the State
of Illinois {herein called “re "Code") with respect to any part of
+he Premises which may or migac now or hereafter be or be deemed to
be personal property, fixtures rr property other than real estate
owned by the First Party or any beneficiary thereof (all for the
purposes of this Paragraph 17 called "Collateral'); all of the
terms, provisions, conditions and ‘agreements contained in this
Mortgage pertain and apply to the Callateral as fully and to the
same extent as to any other property couprising the Premises; and
the following provisions of this paragizph 17 shall not limit the
generality or applicability of any othei provision of this Mortgage
but shall be in addition thereto:

(2) The First Party (being th Debtor as that term
is used in the Code) is and will be tae true and lawful
owner of the Collataeral, subject to neo ' iians, charges or
encumbrances cther than the lien hereof.

(b) Tha Collateral is to be used by the First Party
solely for business purposes, being insta.led upon the
Premises for First Party’s own use or as the ‘guipment
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and furnishings furnished by First Party, as landlord, to
tenants of the Premises.

(¢) The Collateral will be kept at the real estate
comprised within the Premises and will not bhe removed
therefrom other than in the ordinary course of business
without the consent of the Mortgagee (being the Secured
Party as that term is used in the Code) or any other
person and the Collateral may be affixed to such real
estate but will not ba affixed to any other real estate.

(&) The only persons having any interest in the col
Yatearal are the First Party and its beneficiaries, the
Mortyngee, permitted tenants and users thereof,

.y No Financing Statement covaring any of the
Collaterzl n»x any proceeds thereof is on file in any
public office except pursuant hereto; and First Party
will at its own cost and expense, upon demand, furnish to
the Mortgagee such further information and will execute
and deliver to tnef Mortgagee such financing statements
and other documents in form satisfactory to the Mortgagee
and will do all such 7cts and things as the Mortgagee may
at any time or from tise to time reasonahly request or as
may be necessary or appropilate to establish and maintain
a perfected security intzpest in the Collateral as
security for the Indebtedness "ereby Secured, subject to
no adverse liens or encumbranrcss and the First Party will
pay the cost of filing the same o filing or recording
such financing statements or othei documents, and this
instrument, in all public offices wherever filing or
recording is deemed by the Mortgagee A< be necessary or
desirable.

(£} Upon an Event of Default hereundexr (regardless
of whether the Code has been enacted in the jurisdiction
where rights or remedies are asserted) and at any time
thereafter (such default not having previously been
cured), the Mortgagee at its option may declare the
Indebtedness Hereby Secured immediately due and payable,
all as more fully set forth in Paragraph 19 hereof, and
thereupon Mortgagee shall have the remedies of a secured
party under the Code, including without limitation, the
right to take immediate and exclusive possession of the
Collateral, or any part thereof, and for that purpoese
may, so far as the First Party can give authority
therefor, with or without judicial process, enter (if
this can be done without breach of the peace}, upon any
piace where the Collateral or any part thereof may be

13
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siteated and remove the same therefrom (provided that If
the Collateral is affixed to real estate, such removal
shall be subject to the conditions stated in the Cods);
and the Mortgagee shall be entitled to hold, maintain,
preserve and prepare the Collateral for sale, until
disposed of, or may propose to retain the Collateral
subject to First Party’s right of redemption in
satisfaction of the First Party’s obligations, as
provided in the Code. Tha Mortgagee without removal may
render the Collateral unusable and dispose of the
Collateral on the Premises. The Mortgagee may raguire
+iie First Party to assemble the Collateral and make it
available to the Mortgagea for its possession at a place
to ‘o0 designated by Mortgagee which is reasonably
conveiliznt to becth parties. The Mortgagee will give
First Party at least five (5) business days notice of
the time s5d place of any public sale thereof or of the
time after-viich any private sale or any other intended
disposition tnereof is made. The requirements of
reasonable notlicas shall be met 1f such notice is malled,
by certified maxl or equivalent, postage prepaid, to the
address of First Zurty shown in Paragraph 37 of this
Mortgage at least five {5) business days before the time
of the sale or disposition. The Mortgasgyee may buy at any
public sale and if {h: Collateral is of a <type
customarily sold in a reccgrjized market or is of the type
which is the subject of widely Aistributed standard price
quotations, Mortgagee may buy at private sale. Any such
sale may be held as part of and ia conjunction with any
foreclosure sale of the real estate Comprised within the
Prenises, the Collateral and real cz:ate to be sold as
one lot if Mortgagee so elects. The net proceeds
realized upon any such dlsposition, aftier deduction for
the expenses of retaking, holding, preparing for sale,
selling or the like and the reasonable attoriey’s fees
and legal cxpenses incurred by Mortgagee, rball be
applied in satisfaction of the Indebtednesr  Hereby
Secured. The Mortgagee will account to the Firat Party
for any surplus realized on such disposition.

(g} The remedies of the Mortgagee hereunder are
cumulative and the exercise of any one or more of the
remedies provided for herein or under the Code shall not
be construed as a waiver of the other remedies of the
Mortgagee, including having the Collateral deemed part of
the realty upon any foreclosure thereof so leng as any

part of the Indebtedness Hereby Secured remains.

unsatisfied.
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(h) The terms and provisions contained in this
paragraph 17 shall, unless the context otherwise
requires, have the meanings and be construed ae provided
in the Code.

(i) This Mcrtgage is intended to be a financing
gstatement within the purview of Section 5-402(6} of the
Code with respect to the Collateral and the goods
described at the beginning of this Mortgage which goods
are or are to become fixtures relating to the Premises.
The addresses of the First Party (Debtor} and Mortgagee
(fecured Party] are set forth in Paragraph 38 hereof.
Thir Mortgage is to be filed for record with the Recorder
of Leuds of the County or Counties where the Premises are
locaters. The First Party is the record owner of the
Premises.

18. Restrictions on_ Transfer: It shall be an Event of

Default hersunder if, without the prior written consent of the
Mortgagee any one, or mor:z of the following shall occur:

(a) If the Iirst Party shall create, effect or
congsent to or shall «uffer or permit any conveyance,
gale, asgsignment, transfer, lien, pledge, mortgags,
security interest or otnzr encumbrance or allenation of
the Premises or any part - riiereof or interest therein,
excepting only sales or othes ¢dispositions of Collateral
(herein called "Obsolete Collaleral') no longer useful in
connection with the operation of tie Premisee, provided
that prior to the sale or other disposition thereof, such
Obsolete Collateral has been rep.acad by Collateral,
subject to the first and prior lisn narant, of at least
equal value and utility;

(b) If the First Party is a Land Trustee, then, if any
beneficiary of the First Party shall create, effect o consent
to, or shall suffer or permit any sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encuanbrance
or alienation of all or any portion of such beneficiary’s
beneficial interest in the First Party;

(¢) If the First Party is a partnership or joint
venture, or if any beneficiary of a trustee mortgagor is a
partnership or joint venture, then if any general partner or
joint venturer in such partnership or joint venture shall
create, effect or consent to or shall suffer or permit any
sale, assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of all or any part
of the partnership interest or joint venture interest, as the

15
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case way be, of such partner or jcint venturer;

(d) If the First Party is a corporation, or if any
baneticiary of a trustee mortgage is a corporation, then the
werger, liguidation or dissolution of such corporation or tha
gale of all or substantially all of its assets not in the
ordinary course of business or shars exchange or the male,
assignpent, transfer, lien, pledye, security interest or other
encumbrance or alienation of the outstanding securities of

surn corporation:

in sach cane whethar any such conveyance, sale, assignment,
traneter, liun, pledge, mortgage, security interest, encumbrance or
alienation iy  affected directly, indirectly, veluntarily or
involuntarily, %y oparstion of law or cthervise; provided, that the
foregoing provigions of this Paragraph 18 shall not apply (i} to
liens securing the Irlebtadness Hereby Secured, (11} to the lien of
mirrant taxes and acssssmente not in default, or (iii) to any
transfor of ths Presiser, or part thereof, or interest therein, or
any beneficial intarests, or shares of stock or partnership or
joint venture interests, a¢ the csse may be, in the rirst Party or
any beneficiary of a trustee wurtgagor by or on behalf of an owner
thereof who is deceased or declared judicially incompetent, to such
cwner‘s helrs, legateas, devisess, executors, administrators,
estate, perscnal reprasentatives sno/or committee. The provisions
o! this Paragraph 18 shall be cperative with respect to, and shall
be binding upon, any persons who, ia ‘accordance with the tarms
heres! or otherwise shall acguire any (part of or interest in or
encumbrance upon the Premises, or such beneficial interest in,
ghares of stock of, or partnership or joint venture in, the First
Party or any beneficiary of a trustee mortgagor.

19. Events of Default: If one or mcre >t the following
events (herein called "Events of Default”) shall occur:

(a) 1If default be made in the due and punctuz i payment
of the Note, or any installment thereof, either principal or

interest, as and when the same is due and payable aftelr any

grace or call period contained in the Note; or

(b} If default be made and shall continue for ten (10)
days after notice thereof by the Mortgagee to First Party in
the making of any payment of monies required to be made
hereunder or under any further advance that constitutes part
of the Indebtedness Hereby Secured; or

(¢} If an Event of Default under the Assignments defined
in Paragraph 27 shall cccur and be continuing; or

16
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(d) If an Fvent of Default pursuant to Paragraph 18
herecf shall occur and be continuing without notice or period
of grace or cure of any kind; or

(e) If (and for the purpose of this Paragraph 19(e)
only, the term First Party shall mean and include not only
First Party but any beneficiary of s trustee nortgagor, and
each person who, as guarantor, co-maker or otherwise, shall be
or hecome liable for or obligated upon all or any part of the
Indebtedness Hereby Secured or sany of the covenants or
agreements centained herein):

(i) First Party shall file a petition in voluntary
‘bankruptcy undar any chapter of the Federal Bankruptcy Act or
any similar law, state or federal, now or hereafter in effect,

or

(i1) First Party shall file an answer admitting
traolvency or inakility to pay its debts, or

riid) Within sixty (60) days after the filing
agalngc First Party of any involuntary proceeding under
the Frdaral Bankruptcy Act or similar law, such
proceedings shall not have been vacated or stayed, or

(iv) _<Flxrst Party shall be adjudicated a bankrupt,
or a trustec¢ or.receiver ghall be appointed for the First
Party for al] cr the major part of the First Party’s
property or tho Fremises, in any voluntary proceeding, or
any court shall _Omve taken jurisdiction of all or the
ma-jor part of thel First Party’s property or the Premises
in any involuntary proceeding for the reorganization,
dissolution, 1ligquidaticon or winding up of the First
Party, and such triustaeae or recaiver shall not bea
discharged or such jurisdaiction, relinquished or vacated
or stayed on appeal or otuvlisrwise stayed within sixty (60)
days, or

(v) First Party shall mike an assignment for the
benefit of creditors or sh2Xl admit in writing its
inability to pay its debts generally as they become due
or shall consent to the appeintment of a receiver or
trustee or liguidator of all or *“he major part of its
propexty, or the Premises, or

(vi) First Party’s property shall ke levied upon by
execution or other legal process, or

{vii) First Party shall merge, ligquidate »r dissolve

17
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or sell all or substantially all its assgets not in the
ordinary course of its busineass.

(£} If default shall continue for twenty (20) days
after notice thereof by the Mortgagee teo the First Party
in the due and punctual performance or cbservance of any
other agreement or conditlion herein contained; or

(g) If the Premises shall ke abandoned or cpen and
unsecured, in whole or in part;

then, sc long as such Event of Default still exists, the Mertgagee
is hereby authorized and empowered, at ites option, and without
affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hereunder to declare, without further
notice 711 Indebtedness Hereby Secured to be immediataly due and
payable, wiether or not such default be thereafter remedied by the
First Partcy, and the Mortgagee may immediately proceed to foreclose
this Mortgeoss, and/or to axercise any right, power or remedy
provided by /this Mortgage, the Note, the Assignments or by law or
in eguity conferread.

20. Pomsesgion by Mortgadgee: When the Indebtedness Hereby
Secured shall beccae due, whether by acceleration or otherwise, the
Martgagee shall, 1f uphlicable law permits, have the right to enter
into and upon the frramises and take possession thereof or to
appoint an agent or trusites for the collection of raents, issues and
profits of the Premises; and the net income, after allowing a
reasonable fee for the collextion thereof and for the management of
the Premises, may be applica to the payment of taxes, insurance
premiums and othexr charges upplicable to the Premises, or in
reduction of the Indebltedness llersby Securad; and the rents, issues
and profits of and from the “remises are hereby specifically
pledged to the payment of the Indektedness Hereby Securead.

21. Forecglosure; When the Irdebtedness Hereby Secured, or
any part therecf, shall become due, 'whether by acceleration or
otherwise, the Mortgagee shall have the » ight to feoreclose the lien
hereof for such indebtedness or part thoreof. In any suit te
foreclose the lien hereof, there shall pe 2llowed and included as
additional Indektedness in the decree of sale, a1l1 expenditures and
expenses WwWhich may be pald or incurred by O on behalf of the
Mortgagee for attorney’s fees, appraiser’s  ’‘ees, outlays for
documentary and expert evidence, stenograrner’s charges,
publication costs, and costs (which may be estimaced as to items to
be expended afteyr entry of the Jdecree) of prociaring all such
abstracts of title, title searches and examirationa, title
insurance policies, and similar data and assurance wi’:h respect to
title, as the Mortgagee may deem reasonably necessary aither to
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prosecute such guit or to evidence to hiddexrs at sales which may be
had pursuant to such decree, the true conditions of the title to or
the value of the Premimes. All expenditures and expenses of the
nature mentioned in thie Paragraph, and such other expenses and
fees as may be incurred in the protection of the Premises and the
maintenance of the lien of this Mortgage, including the fees of any
attorney smployed by the Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note or the FPremises, including
probate and bankruptcy proceedings, or in preparation of the
commencenent or defense of any proceedings or threatened suit or
proceaeding, shall ke s0 much additional Indebtedness Hersby Secured
and shall be immediately due and pavable by the First Party, with
interest thereon at the Default Rate par annum until paid.

22. Recejver/Mortgagee in Possession: Upon, or at any time
after tlre filing of a complaint to foreclose this Mortgage, the
Court in-which such complaint ie filed may appoint a receiver of
the Prem’ls=s or Mortgagee as mortgagee in possession. such
appointmenc  may be made either before or after sale, witheout
regard to scyuvency or insclvency of the First Party at the time of
application Yo such receiver, and without regard to the then value
of the Premises ‘or whether the same shall be then occupied as =n
homestead or not® and the Mortgagee hereunder or any holder of the
Notae o©r any empicyee or agent thereof may be appointed as spuch
receiver or mortgages in possaession. Such receiver or mortgagee in
possession shall have, the power to collect the rents, issues and
profits of tha Premlses during the pendency of such foreclosure
sult and, in case of (a 'sale and deficiency, during the full
statutory period of redznption, if any, whether there be a
redemption or not, as well .as during any further times when the
First Party, except for 1hsz intervention of such recelver or
mortgagee in possession, woulid be entitled to colliection of such
rents, issues and profits and ol other powers which may be
necegsary or are usual in such cases for the protection,
possession, control, management jand operation of the Premises
during the whele of said period. The court may, from time to time,
authorize the recejiver or mortgagee' 3 possession to apply the net
income from the Premises in his hands *n payment in whole or in
part of:

{a} The Indebtedness Helely Secured or the
indebtedness secured by a dexree foreclosing this
Mortgage, or any tax, special assessnent, or other lien
which may be or become superior to vhe lien hereof or of
such decree, provided such applicatior. is made prior to
the foreclosure sale; or

(b) The deficiency in case of a sale and “eficiency.
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23. Exogeeds of TForeclosure Sale: The proceeds of any
foreclosure sale of the Premises shall ks distributed and applied
in tha following order of priority: First, on account of all costs
and expenses incident to the foreclosure procsedings, including all
such items as are mentioned in Paragraph 21 hereof; Second, all
other items which, under the terms hereof, constitute Indabtedness
Hereby Secured additional to that evidenced by the Neote, with
interest on such items as herein provided; Third, to interest
remaining unpaid upon the Note or under any further advances as are
herein rentioned; Fourth, to the principal remaining unpaid upon
the Note; and upon any further advances as are herein mentioned;
and lastly, any cverplus to the First Party, and ite successors or
assigns, as ‘beir rights may appear.

24, Insurupze Unon Foreclosure: In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any insurance policy or policies, if not applied in rebuilding or
restoring the buildiiys or improvements, as aforesaid, shall be
used to pay the amount due in accordance with any decree of
foreclagure that may be sntered in any cuch prcceedings, and the
balance, if any, shall be-rald as the court may diract. In the
case of foreclosure of this Moctgage, the court, in its decree, may
provide that the mortgagee’s <lause attached to each of the
casualty insurance peolicies may be cancelled and that the decree
creditor may cause a new loss clauje to be attached to each of said
cagualty insurance policies making the loss thereunder payable to
such decree creditors; and any such foreclosure decree may further
provide that in case of one or more redaurtions under said decree,
pursuant to the statutes in such case made and provided, then in
every such case, each every successive resdeanptor mav cause the
preceding loss clause attached to each casualty insurance policy to
be cancelled and a new loss clause to be attaclied thereto, making
the loss thereunder payable to such redemptor. In the evant of a
foreclosure sale, the Mortgagee is hereby authorized, without
consent of the First Party, to assign any and 1l insurance
policies to the purchaser at the sale, or to take such sieus as the
Mortgagee may deem advisable to cause the interest =f such
purchaser to be protected by any of the said insurance prliicies
without credit or allowance to First Party for prepaid premiums
thereon.

25. 4Yaiver: The First Party hereby covenants and agrees that
it will not at any time insist upon or plead, or in any manner
whatsoever claim or take any advantage or, any stay, exemption or
extension law or any so-called "Moratorium Law” now or at any time
hereafter in force, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part
thereof, prior to any sale or sales thereof to be made pursuant to
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any provisions herein contained, or to any decree, judgment or
order of any court of competent jurisdiction, or after such sale or
sales claim or exercise any rights under any statute now or
hereafter in force tc redeem the property so sold, or any party
thereof, or raelating to the marshalling thereof, upon foreclosure
sale or other enforcement hereof. The First Party hereby expressly
waives any and all rights of redemption from sale under any order
or decree of foreclosure of this Mortgage, on its own behalf and on
behalf of each and every person acquiring any interest in or title
to the Zremises subsequent to the date hereof, it being the intent
hereof trat any and all such rights of redemption of the First
Party and of all other persons, are and shall be deemed to be
hereby waived to the full extent permitted by the provisicns of
Tllinols Reviaad Statutes, Chapter 110, Section 15-1601, and any
statute anacted in replacement or substitution thereof. The First
Party will not irvoke or utilize any such law or laws cr otherwise
hinder, delay or impede the exercise of any right, power or remedy
herein or otherwise granted or delegated to the Mortgagee, but will
suffer and permit the exercise of every such right, power and
remedy as though no such iaw or laws have been made or enacted.

26. Hazardous Materiwiz:

(a) Definitiont: For the purpose of this Mortgage,
First Party and Mortgages agree that, unless the context
otherwise specifies or ‘runuires, the following terms
shall have the meaning hereir specified:

(1) "Hazardous Materials" shall mean (a) any
rhazardous waste" as defined by the Xesource Conservation
and Recovery Act of 1976 (42 U.S.7. BSection 6901 et.
seq.), as amended from time to tiwe. and regulations
promulgated thereunder; (b) any "“hazarious substance" as
defined by the Comprehensive Enviromazntal Response,
Compensation and Liability Act of 1980 (42 J.8.C. Saction
9601 et. seq.) ("CERCLA"), as amended from tiie to time,
and regulations promulgated thereunder; (c) asbustos; (d)
polychlorinated biphanyls; (e) any sukstance and prosence
of which on the Premises is prohibited by any
Governmental Regquirements; and (f) any other substance
which by any Governmental Requirement requires special
handling in its collection, storage, treatment or
disposal.

(11} "Hazardous Materials Contamination" shall mean
the contamination (whethar presently existing or
hereafter occurring) of the improvements, facilities,
soil, ground water, air or other elements on, or of, the
Premises by Hazardous Materials, or the contamination of
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the buildings, facilities, soil, ground water, air or
other elements on, or of, any other property as & resilt
of Hazardous Materials at any time (whether bhefore or
after the date of this Mortgage) emanating from the

Premises.

(b) Elrset Party’s Warranties: First Party hereby
represants and warrants that no Hazardous Materials are
now located on the Premises and that neither First Party
nor any other person has, ever cauged or permitted or any
Hazardous Materials to be placed, held, located or
disposed of, on, under or at the Premises or any part
Lhavaof, No part of the Premises has ever bean used, to
the o288t of First Party’s knowledge prior to the First
Party’/s becoming the Owner of the Premises, or will be
used during First Party’s ownership of the Premises as a
manufacturiry, storage or dump site for Hazardous
Materials, ‘nor is any part of the Premises affected by
any Hazardoua Materlals Contamination. To the best of
the First Party's knowledge and belief, no property
adjoining the ®renises has ever been used as a
manufacturing, stcrage or dump site for Hazardous
Materials nor is any \other property adjoining the
Premises affected by ilazardous Materials Contamination.

(c) KEirst Party’s Covenapfs® First Party agrees to (a)
give notice to Mortgagee immedizc2ly upon the First Party
acquiring knowledge of the presence of any Hazardous Materials
on the Premises or of any Hazardous Materials Contamination
with a full description thereof; (b) promptly comply with any
Governmental Requirement requiring the rermoval, treatment or
disposal of such Hazardous Materials or Buzardous Materials
Contamination and provide Mortgagee with satis{zctory evidence
of such compliance; and (c¢) provide Mortgagee, within thirty
(30) days after demand by the Mortgagee, with a bond, letter
of credit or similar financial assurance evidenciny to the
Mortgagee’s satisfaction that the necessary f{unds are
available to pay the cost of removing, treating or disposing
of such Hazardous Materials or Hazardous Materials
Contamination and discharging any assessments which may be
established on the Premises as a result thereof.

(d) Site Assessments: Mortgagee (by its officers,
employees and agents) at any time and from time to time,
elther prior to or after the occurrence of an Event of
Default, may contract for the services of persons (the "Site
Reviewers") to parform environmental site assessments ("Site
Assessments") on the Premises for the purpose of determining
whether there exists on the Premises any environmental
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condition which could result in any llability, cost of expanse
to the owner or oocupler of such Premises arising under any
state, federal or local law, rule or regulation relating to
Hazardous Materials. The Site Assessment may be performed at
any time or times, upon reasonable notice, and under
reasonable conditions established by First Party which do not
impede the performance of the Site Assegsment. The Site
Reviewers are hereby authorized to enter upon the Premises for
such purposea. The Site Reviewaers are further authorized to
perzarm both above and below ground testing for environmental
Qamace or the presence of Hazardous Materials on the Premises
and each other tests on the Premises as may be necessary to
condua* he Site Assesgment in the reasonable opinion of the
Bite Reviewers. First Party will supply to the Site Reviewers
such historical and operational information regarding the
Premises as nxy be reasonably requested by the Site Reviewers
to facilitate tun Site Assessment and will make available for
neetings with the Site Reviewers appropriate personnel having
knowledge of such inavters. On request, Mortgagee shall make
the results of suclh-Site Assessment fully available to First
Party, which (prior ro an Event of Default) may at its
election participate vider reasonable procedurss in the
direction of such Site Assersment and the description of tasks
of the Site Reviewers. The cost of performing such Site
Assessment shall be paid Ly Filrst Party upon demand of
Mortgagee and any such obligatione shall constitute additional
Indebtedness Hereby Secured by #bis Mortgage.

(e) Indemnification: Regardlerns of whether any Site

Assessments are conducted hereunder, auy Event of Default
shall have cccurred and be continuing or any remedies in
respect of the Premises are exercised Ly Mortgagee, First
Party shall defend, indemnify and hold harmlese Mortgagee from
any and all liabilities (including strict liabi_ity)}, actions,
demands, penalties, losses, costs or expenses (including,
without limitation, reasonable attorney’s fees apd remedial
costs), suits, costs of any settlement or judgment and claims
of any and every kind whatsoever which may now or-In the
future (whether before or after the release of this Mortgage)
be paid, incurred or suffered by or asserted against,
Mortgagee by any person or entity or governmental agency for,
with respect to, or as a divrect or indirect result of, the
presence on or under, or the escape, seepage, leakage,
spillage, discharge, emission, discharging or release from the
Premises of any Hazardous Materials or Hazardous Materials
Contamination or arise out of or result from the environmental
condition of the Premises or the applicability of any
Governmental Reguirement relating to Hazardous Materials
(including, without 1limitation, CERCLA or any so called
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federal, state or local *"Superfund"” or "Superlien" laws,
statute, law, ordinance, code, rule, order or dacree),
regardless of whether or not caused by or within the control
of Mortgagee. The raepresentatijions, covenants and warrantles
centained in this S8ection 26 shall survive the release of this

Mortgage.

(f) Moxtgagee’s Right to Remove Hazardous Materials:
Mortgagee shall have the right but not the obligation, without
in any way limiting Mortgagee’s other rights and remedies
under this Mortgage, to enter onto the Premises or to take
such other actions as it deems necessary or advisable to clean
up, remove, reascolve or minimize the impact of, or otherwise
deal with, any Hazardous Materials or Hazardous Materials
Contamination on the Premises foliowing receipt of any notice
from any person or entity asserting the existence of any
Hasrnrdous Materials or Hazardous Materials Contamination
pertaining to the Premises, or any part thereof which, if
true. ~ould result in an order, suit, imposition of a lien on
the Pranises, or other action and/or which, in Mortgagee’s
sBole opiriion, could jecpardize Mortgagee’s security under this
Mortgage. All coste and expenses paid or incurred by
Mcrtgagee i1 the exercise of any such rights shall be secured
by this Morigage and shall be payable by First Party upon
demand.

27. Apsidgnmentr: _As further security for the Indabtedness
Hereby Secured, the Flras: Party and certain other parties have
concurrently herewith axscouted and delivered, or may hereafter
execute and deliver to ©:tba Mortgagee, Assignment of Leases and
Rents, Security Agreements ard other writings (herein coliectively
called the "Assignments") op the Premises and on other property.
All the terms and conditicns -of the Assignments are hereby
incorporated herein by reference as fully and with the same effect
as 1f set forth herein at lengtii. The First Party agrees that it
will duly perform and observe or caxre to be performed and cobserved
all obligations accepted by it uridrr the Assignments. Nothing
herein contained shall be dzscmed t©td _ obligate the Mortgagee to
perform or discharge any obligation,  auty or liability of First
Party under the Assignments and the Flzst Party shall and does
hereby indemnify and hold the Mortgagee hacmless from any and all
liability, loss or damage which the Mortgagee vnay or might incur by
reason of the Assignments; any and all liability, loss or damage
incurred by the Mortgagee, together with the umsts and expenses,
ineluding reasonable attorney’s fees, incurred by the Mortgagee in
the defense of any claims or demand therefor (whether successful or
not), shall be so much additional Indebtedness Hersby Secured, and
the First Party shall reimburse the Mortgagee therefc: on demand,
together with interest at the Default Rate under the Not.e from the
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date of paypent.

2B. Mortgage ion: Nothing herein contained shall
be construsd as constituting the Mortgagee a mortgagee in
posﬁ;ssion in the absence of the actual taking of possession of the
Fremises.

29. ‘Busipess Loan: First Party certifies and agrees that the
proceeds of the Note secured hereby have been used for the purposes
specified in 815 ILCS 205/4(1)({c), and the principal obligation
secured hereby constitutes a "business loan"” coming within the
definition and purview of said section. First Party further
certifies and agreoes that the Premises are not owner~occupied
rasidential real estate within the definition and purview af 815
ILCS 20574(¢2){a).

3C. < Further Assurancges: The First Party will do, execute,
acknowledge. and deliver all and every further acts, deeds,
conveyances. transfers and assurances nhecessary or propar, in the
sole judenent of the Mortgagee, for the better assuring,
conveying, morcgaging, assigning and confirming unto the Mortgagee
all property arnrtgaged hereby or property intended so to bas,
whether now ownerd by First Party or nereafter acguaired.

31. First pParty's Succesgorg: In the event that the owner
ship of Premises beccres vested in a person or persons other than

the First Party, the Mortgagee may, without notice to the First
Party, deal with such successor or successors in interest of the
First Party with referencs to this Mortgage and the Indebtedness
Hereby Secured in the sams wianner as with the First pParty. The
First Party will give immed.ac4 written notice to the Mortgagee of
any conveyance, transfer or Cilange of ownership of the Premiges,
but nothing in this Paragraplr 31 shall wvary or negate the
provisions of Paragraph 18 herecf.

32.Rights Cumulative: Each »inght, power and remedy herein

conferred upon the Mortgagee is cumaiarlive and in addition to every
other xight, power or remedy, express or implied, given now or
hereafter existing, at law or in egquity|, and each and every right,
povWwer and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and In Guch order as may be
deemed expedient to the Mortgagee and the execzise or the beginning
of the exercise of one right, power or remedy unill not be a waiver
of the right to exercise at the same time or tparzafter any other
right, power or remedy; and no delay or omissior. of the Mortgagee
in the exercise of any right, power or remedy accruilivy hereunder or
arising ctherwise shall impair any such right, power or remaedy, or
be construed to be a waiver of any default or acgquiescenc> therein.
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33. Succ : This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding
upon the First Party and 1ts successors and assigns (inoluding,
without linmitation, each and avery from time to time record owner
of the Premises or any other person having an interest therein),
and shall inura to the benefit of the Mortgagee and its successors
and assigns. Wherever herein the Mortgagee is raferred to, asuch
raeference shall be deemed to include the holder from time to time
of the Note, whether B0 expressed aor not; and each such from time
to time holder of the Note shall have and enjoy all of the rights,
privileges, powere, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terma and
provisions herein, as fully and teo the same extent and with the
same effect as if such from time to time holder were herein by name
specifically granted such rights, privileges, powers, options and
henefits and was herein by name designated the Mortgagese.

34. &2 t  The uwnenforceablility or
invalidity of any provision or provisions hereof shall not rendexr
any other provision or provisions herein contained unenforceable or
invaliad.

35. Walver ~f Defenge: No action for the enforcement of the
lien or any provision hereof shall be subject to any defense which
would not be good-and valid to the party interposing the same in an

action at law upon thne Note,

3¢. Time of Emsepze: Time is of the essence of the Note,
this Mortgage, and any other document evidencing or securiang the
Indebtedness Hereby Sacurxrad, )

37. gaptions and Pronouns: The captions and headings of the
various sections of this Mortgag: are for convenience only, and are
not to be construed as confining.or limiting in any way and scope
or intent of the provisions hersof|  Whensver the context reguires
or parmits, the singular shall incluue the pilural, the plural shall
include the singular and the masculionsd, feminine and neuter shall
be freely interchangeable.

38. pNoticesg: Any notice which any par’iy hereto may desire or
may be regquired to give to any other party ghai’ be in writing, and
the mailing therecf be certified or equivalent mail, postage

prepaid, return receipt requested, to the respective addresses of .

the parties set forth below, or to such other plice as any party
hereto may by notice in writing designate for ‘itself, shall
constitute service of notice hereunder three (3} (business days
after the mailing thereof;
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{a} If to the Mortgagee:

The First National Bank of Chicago

1825 West Lawrence Ave,

Chicago, IL 60640

Attn: Vice President in Charge of
Commarcial Mortgages

(b) If to the First Party:

First Chicago Trust Company of Illinois
1825 W. Lawrence Aveanue
Chicago, Illinois 60840

Any such notica pay be served by personal delivery thereof to the
other party whick delivery shall constitute service of notice
hereunder cn the d2te of such delivery.

39, Release: Molrtgagee shall release this Mortgage and the
llen thereof by proper iustrument upon payment of all Indebtedness
Hereby Secured and a release fee aof $50.00.

40. compliance with Diwztilities Laws: First Party hereby

represents and covenants that tiie Premises are, and while any
Indebtadness Hereby Secured is outsranding, will be, accessible to
and usable by perscns with disabllitiss pursuant to all applicable
laws, including, without limitation, »31 state and local laws, the
acoessibility requirements of the Americins with Disabilities Act
of 1990 and the rules and regulations prrwalgated thereunder (the
“Digabllity Laws"). Firet Party bears the vitimate responsibility
for compliance not only as the owner of the Pramises, but also for
compliance by any apd all tenants of the Premizes. First Party and
Mortgagee agree that First Party will provide loirtaages with any
and all documentation requested by Mortgagee thut -shows current
compliance with applicable Disability Laws. If necessary, First
Party agreeg, at Mortgagee’s reguest, to pay for an audit of the
Premises to insure the Premises’ compliance with the Pizability
Laws.

41. land Trustee Exculpation: This mortgage is executad by

First Party no:c personally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in it
ag such Trustee (and said First Party hereby warrants that it
possesses full power and authority to execute this instrument), and
it is expressly understood and agreed that nothing herein or in the
Note contained shall be construed as creating any liability on said
First Party personally, to pay the Note or any interaest that may
accrue thereon or any 1indebtedness accruing hereunder, or to
perform any covenant, representation, agreement or condition either
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axproess or i1mplied herein contained, or with regard to any
warranty contained in this Mortgage except the warranty made in
this Paragraph, all such liability, if any, being expressly waived
by the Mortgagee and by evary person now or haereafter claiming any
right or security hereunder, and that so far as the Firsgt Party and
its successors and assigns are concerned, the legal holder or
holders of the Note and the owner or owners of any indebtedness
accruing hereunder shall look to the Premises for the payment
thereof in the manner herein and in the Note provided but this
zhall not be construed in any way sc as to affect or impair the
lien of the Mortgage or the Mortgagee’s right to foreclosure
therecf, or construed in any way so as to limit or restrict any of
the righta and remedies in any such foreclosure proceedings or
other enforcement of the payment of the Indebtedness Hereby Sacurad
out of and from the security given therefor in the manner herein
and in tae Note provided for or to affect or impair the personal
liabilicy »nf Mortgagee or the Note {(exclusive of First Party)} or
any guarant—-rs therecof.

IN WITN:ESS WHEREOF, the First Party has caused this Mortgage
to be duly sigied, spealed and delivered the day and year first
above written.

FIRST CHICAGO TRUST COMPANY

OF ILLINCIS, not personally but
solely as Trustee as afores

{Corporate Seal) ‘é%:!;iii¢4A«’
o By: /47 <

Its  Yonloc Vice-Prasident
(Title)

T —{Title)
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STATE OF ILLINOIS )
} 8s.
COUNTY OF COOK )

I, JRG w2 , a Notary Public in and for salad
County in the State aforesaid, do hereby certify that
MARTIN S, EDW of First Chicage Trust Company of Illinols and
AV AN E@Hﬂuo of First Chicago Trust Company of Illinois
baing rersonally known to me as the persons whose names are
subscribes to the fored@iimeue instrument as such
Sunlo e, Prosidun and , respectively,
appeared beiove me thls day in person and acknowledged that they
signed and delivered the said instrument as their fres and
voluntary acts, rad as the free and voluntary act of said Bank, as
Land Trustee, for /'ine uses and purposes therein set forth; and %he
sald did alsec then und there acknowledge that he, as custocdian of
the corporate seal of sald Bank, did affix the corporate seal of
-saild Bank to said instrumeat as his own free and voluntary act and
as the free and voluntary ¢ct of said Bank, as Land Trustea, for
the uses and purposes thereir set forth.

¢iven under my hand and Notarial Seal this 1%f%£ day of

B Gtk

ﬂpﬁ'ri Public
ay

My commission expires: 1;/

FY YV Y VW W W W W N

| Jacklin Isha b
4 Naotary Public, State of lilinois »

4 My Commisston Expiras 1/17/96 P
e
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EXHIBIT ‘A’

LEGAL DESCRIPTION

Lots 28 and 29 and the South 20 Feet of Lot 30 in Miller's
Subdivision of Blocks 5 and 6 of Edson Subdivision of the South 3/4
of the LFast 1/2 of the Northwest 1/4 of Section 20, Township 40

North, Range 14 East of the Third Principal Meridian,
County, Illinois.

in Cook

o
.
g
«) -

Permanen*. Tax 1.D. #14-20-115-035

Proparty Address: 1336~42 W. Waveland, Chicago, IL 60613







