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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT is made, jointly and severally, as of
February 26, 1993 by NBD TRUST COMPANY OF ILLINOIS, not
personally but as trustee under trust agreement dated November 7,
1988, and known as Trust No, 1014-CH (the "Trustee"} and WARREN
BAKER (the "Beneficiary") (Trustee and Beneficiary are
hereinafter collectively referred to as the "Assignor"}, having
an address of 1650 N. Hudson, Chicago, Illinois to and for the
benefit of LASALLE NATIONAL BANK, a national banking
asgociarion, whose mailing address i1e 120 South LaSalle Street,
Chicago, 'Illinois 60603 (the "Assignee").

WITNESSETH §/§’

WHEREAS, ‘Prustee is the record owner of the fee simple
estate in and ts the real estate described in Exhibit A attached
hereto and by this reference incorporated herein (the
"Property"); and

WHEREAS, Assignor has concurrently herewith executed and
delivered to Assignee a rertain Note in the principal amount of
Seven Hundred Seventy Two Tuousand Dollars ($ 772,000) (the
"Note"), which Note is secured by a mortgage (the "Mortgage")
encumhering the Property and by other collateral documents in
favor of Assignee (the Note, Mortsage and all other documents
executed in connection therewith 2r2 hereinafter referred to as
the "Loan Documentsg"); and

WHEREAS, Beneficiary owns one hundrcd percent (100%) of the
beneficial interest under said Trust Agrefment.

NOW, THEREFORE, for the purpose of gecucing payment of the
indebtedness evidenced by the Note {including ‘arv and all
extensiong, renewals or modifications thereof) znd the Loan
Documents, and the payment of all advances and oth2r sums with
interest thereon becoming due and payable to Assignee vnder the
provisions hereof or of the Note and the Loan Documencs, or any
sums secured by said instruments, and the performance &ny
discharge of each and every obligation covenant and agreemrut of
Assignor herein or arising from the Note and Loan Documents, and
also in consideration of TEN DOLLARS ($10.00), the receipt
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whereof i8 hereby acknowledged, the parties hereby agree as
follows:

1, dsgignment Clause. Assignor does hereby sell, assign,
transfer and set over unto Aesignee all right, title and interest
of Assignor in and to all rents, issues (including income and
receipgts from the uge and occupancy of any hotel rooms),
revenues, and prof:ts of the Property, including, without
limitation, those leases and occupancy agreements identified on
Exhibit B attached hereto, together with all right, title and
interest of Assignor in and to any other leases or occupancy
agreements which may be hereafter entered into for all or any
portion of the Property (collectively, the "Leases"), and any and
all extengions and renewals thereof, and including any security
deposits or interests therein now or hereafter held by Assignor
and the beneiit of any gquarantees executed in connection with any
of the Leases.  This Assignment is absolute and is effective
immediately; however, until notice is sent by Assignee to the
Assignor in writiag that an event of default has occurred under
the Note or under ‘any other Loan Document (each such notice ig
hereinafter referred to-as the "Notice"), Assignor may receive,
collect and enjoy the rerts, income and profits actruing from the

Froperty.
36#(1[1(139 Fopres oy and Qo

2. Representations. | Aseignor represents and’/warrants '« f“

that: (i) there is no Lease an effect with respect te the "
Property which is not listed on gxhibit B attached hereto; gﬂ
{ii) it has made no prior assignment or pledge of the rents C&
assigned hereby 2r of the Assignor’# interest in any of the &
Leases; (iii) no default exists in aiuy of the Leases and there &

exists nc state of fact which, with the giving of notice or lapse
of time or both, would constitute a defrult under any of the
Leases; (iv) Assignor shall fulfill and perfcrm each and every
covenant and condition of each of the Leases oy the landlord
thereunder to be fulfilled or performed and, at-the sole cost and
expense of Assignor, enforce (short of terminaticn.of any of the
Leases) the performance and cbacrvance of each and every covenant
and condition of all such Leages by the tenants thereunder to be
performed and observed; (v) none of the Leases have heep-modified
cr extended except as may be noted in Exhibit B; (vi) Assignor is
the sole owner of the landlord's interest in the Leasges;

(vii) the Leases are valid and enforceable in accordance with
their terms; and (viii) no prepayment of any installment of rent
for more than one (1} month due under any of the Leases has been
received by Assignor.

3. Negative Covenants of Assjgnor. Assignor shall not

without Aesignee’'s prior written consent, (i} execute an
agsignment or pledge of the rents from the Property or any part
thereof, or of the Assignor’s interest in any of the Leases,
except to Assignee; (ii) modify, extend or otherwise alter the
terms of any of the Leases; {iii) accept prepayments of any
installments of rents to become due under any of the Leases for
more than one (1) month; (iv) execute any lease of all or a
substantial portion of tne Property except for actual occupancy
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by the lessee thereunder; (v) in any manner impair the value of
the Property; or {(vi) permit che Leases to become subordinate to
any lien other than a lien created by the Lean Documents or a
lien for general real =state taxes not delinguent.

4, Affi iv ven £ ' r. Assignor on and
after title is conveyed to it shall at its sole cost and expense
{1} ar all times promptly and faithfully abide by, discharge or
perform all of the covenante, conditions and agreements contained
in the Leases; (ii) enforce or secure the performance of all of
the covenants, conditions and agreements of the Leases on the
part of the occupanuts to be kept and performed; (iii) appear in
and defend any action or proceeding arising under, growing out of
or in a:;v manner connected with the Leases of the cobligations,
duties or- ilabilities of Assignor, as Lessor, and of the
occupants thereunder, and pay all coste and expenses of Assignee,
including rzasonable attorneys’ fees in any such action or
proceeding in'which Assignee may appear; (iv) transfer and assign
to Assignee any And all Leases subsequently entered into, upon
the same terms and conditions as are herein contained, and make,
execute and deliver (tn Assignee upon demand any and all
instruments required tLc effectuate said assignment; (v furnish
to Assignee, within ten (10) days after a request by Assignee to
do s0, a written statemen’ containing the names of all occupants
of the Property or any parc thareof, the terms of their
respective Leases, the spacCe vccupied and the rentals payable
thereunder; (vi) exercise within tive (5) days of the demand
therefor by Assignee any right Lo request from the lessee under

any of the Leages a certificate witp respect to the gtatus
rhereof; (vii} furnish Assignee promptly with copies of any
notices of default which Assignor may 4% any time forward to any
lesgsee of the Property of any part therecf; and (viii) pay
immediately upon demand all sums expended Ly ARssignee under the
authority hereof, together with interest thereon at the defaulc
rate provided in the Note.

5. Adreement of Assignor. f(a) Should Assicnor fail to

make any payment or to do any act as herein proviacd for, then
Assignee, but without obligation so to do, and without releasing
Assignor from any obligation hereof, may make or do the rame in
such manner and to such extent as Assignee may deem necesgary to
protect the security hereof, including specifically, withcul
limiting its general powers, the right to appear in and defend
any action or proceeding purporting to affect the security hereof
or the rights or powers of Assignee, and also the right to
perform and discharge each and every obligation, covenant and
agreement of the Assignor in the Leases contained, and in
exerciging any such powers to incur and pay necessary costs and
expenses, including reasonable attorneys’' fees, all at the
expense of Assignor.

(b) This Assigament shall not operate to place
responsibility for the control, management, care and/or repair of

CGRIGTISH
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the Property upon Assignee and Assignee shall not be obligated to
perform or discharge, nor deoes it hereby undertake to perform or
discharge, any obligation, duty or liability undegQrgﬁ,H%?ses, or
under or by reason of this Assignment, and Assign ¥ &

does hereby agree to indemnify and to hold Assignee harmless of
and from any and all liability, loss or damage which it may or
might incur under the Leases or under or by reason of this
Assignment and of and from any and all claims and demandsa
whatgoever which may be asserted against it by veason of any
alleged obligations or undertaking on its part to perform or
discharge any of the terms, covenants or agrsements contained in
the Leases, except any such claims or demands resulting from the
acts or actions of Assignee., Should Assignee incur any such
liability, loss or damage under the Leases or under or by reason
of this Asrignment, or in the defense of any such claims or
demands, iLbe2 amount thereof, including costs, expenses and
reasonable arcorneys’' fees, shall be secured hereby, and Assignor
shall reimburs: Assignee therefor with interest at the default
rate provided 1rn rie note secured hereby immediately upon demand.

(c) Nothing herxain contained shall be construed as
congtituting Agsignes i "Mortgagee in possession” in the ahsence
cf the taking of actual poasession of the Property by Assignee,
pursuant to the provisions-hereinafter contained. In the
exercise of the powers herein granted Assignee, no liability
shall be asserted or enforced against Assignee, all such
liability being expressly waived. and released by Assignor.

(d) A demand on any lessee Ly Assignee for the payment of
the rent on any default claimed by hedignee shall be sufficient
warrant to the legsee to make future paveent of rents to Assignee
without the necessity for further consen. by Assignor.

te) Assignor does further specifically zuthorize and
instruct each and every present and future leszze of the whole or
any part of the Property to pay all unpaid renta) agreed upon in
any tenancy to Assignee upon recelpt of demand from Assignee to
pay the same, and Assignor hereby waives the right, claim or
demand it may now or hereafter have against any such leisee by
rezson of such payment of rental to Assignee or compliancs. with
other requirements of Assignee pursuant to this Agsignmentc.

(f) Beneficiary hereby irrevocably appoints Asgignee as its
true and lawful attorney with full power of substitution and with
full power for Assignee 1n its own name and capacity or in the
nama and capacity of Beneficiary, from and after the service of
the Notice of any default not having been cured, to demand,
collect, receive and give complete acquittances for any and all
rents, income and profits accruing from the subject Property, and
at Assignee’s discretion to file any claim or take any other
action or proceeding and make any settlement of any claims, in
itg own name or otherwise, which Assignee may deem necessary or
degirable in order to collect and enforce the payment of the

and /A4~
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rents, income and profits. Occupants of the subject Property are
hereby expressly authorized and directed to pay any and all
amounts due Agsignor pursuant to the Leases directly to Assignee
or such nominee as Assignee may designate in writing delivered to
and received by such occupants who are expressly relieved of any
and all duty, liability or obligation to Assignor in respect of
all paymentg so made.

(g) In the event any legsee under the Leases should be the
subject of any proceeding under the Federal Bankruptcy Code, as
amended from time to time, or any other federal, state, or local
statute which provides for the possible termination or rejection
of the Leases assigned hereby, the Assignor covenants and agrees
that if any of the Leases is so terminated or rejected, no
gettlement for damages shall be made without the prior written
consent of Assignee, and any check in payment of damages for
termination or rejection of any such Lease shall be made payakble
both to Assigndy and Assignee. The Assignor hereby assigns any
such payment to- As3ignee and further covenants and agrees that
upon the request of-Assignee, it shall duly endorse to the order
of Assignee any such- check, the proceeds of which shall be
applied to whatever porvion of the indebtedness secured by this
Apsignment Assignee may elwct,

6. Pefault. Upon, orat any time after, default in the
payment of any indebtedness sscured hereby or in the performance
of any obligation, ccvenant, or agreement herein or any of the
Loan Documents or in the event of default under any of the Loan
Documents, Assignee may, at its optien, from and after the Notice
and expiration of applicable pericd‘ol.grace, if any, and without
regard to the adequacy cf the security for the indebtedness
hereby secured, either in persorn, or by agent with or without
bringing any action or proceeding, or by receiver to be
appointed by a court, enter upon, take possesrion of, manage and
operate the Property or any part thereof; and d> any acts which
Assignee deems proper to protect the security hereof; and, either
with or without taking possession of said Property,- in the name
of Assignor or in its own name sue for or otherwiss collect and
receive such rents, issues, profits, and advances, ircluding
thoge past due and unpaid, and apply the same, less cuzte-and
expenses of operation and collection, including, but not Leing
limited to, reasonable attorneys’ fees, management fees and
broker’s commissions, upon any indebtedness secured hereby, -and
in such order as Assignee may determine. Assignee reserves,
within its own discretion, the right to determine the method of
cecllection and the extent to which enforcement of collection of
delinquent rents shall be prosecuted, and shall not be
accountable for more monies than it actually receives from the
Property. The entering upon and taking possession of said
Property or the collection of such rents, issues, profits and
advances and the application thereof, as aforesaid, shall not
cure or waive any default under the Loan Documents or the Note.
Agsignor agrees that it shall facilitate in all reasonable ways
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Assignee‘s collection of said rents, and shall, upon request by
Assignee, promptly execute a written notice to each lessee
directing the lessee to pay rent to Assignee.

7. hesianee’'s Right to Exercise Remedieg. No remedy

conferred upon or reserved to Assignee herein or in the Loan
Documents or the Note or in any other agreement is intended to be
exclusive of any other remedy or remedies, and each and every
such remedy, and all represgentations herein and ir the Note or
the Loan Documents, centained shall be cumulative and concurrent,
and shall be in addition to every other remedy given hereunder
and thersunder or now or hereafter existing at law or in equity
or by statute. The remedies may be pursued singly, successively
or togerher against the Assignor and/or the Property at the gole
discretion’of Assignee. No delay or omission of Assignee to
exercise any right or power accruing upon any default shall
impair any each right or power, or shall be censtrued to be a
waiver of any @uch default or any acquiescence therein, and every
power and remedy given by this Assignment to Assignee may be
exer-iged from rime To time as often as may be deemed expedient
by AS8i14ynes.

e Lefengance As ong as Assignor shall not have
4ptq .ted 1 the payment 3¢ any indebtedness secured hereby or in

rhe gerformance ot any obligavisn, covenant, Or agreement herein,
sroonotre Nowe or Loan Documencs, Assignor shall have the right
£ owollert uposn, but not pricr to-accrual, all rents, issues,

profies and advances Irom the Property and to retain, use an
£

" L g

gor.red tarepy andt *he compliance with o all obligations, covenants
ard agsreerents hevein and in the Note’an? the Loan Documents,
*r:s Ass:anmant shail become and be void and ot no effect, but
vre o 3ftidav.t =f any officer of Agsignee showing any part of said
irdet - #4ness remairing unpald or showing non-compliance with any
gurr verms oy conditions shall be and constitucs conclusive
evidence of the va.idity, effectiveness and continuing force of
rhis Ass:gnment, and any person may and is hereby authorized to

- haa

rely thereon.

emy tme mame.  Upon the payment ap full of all indebtedness

4. Misceliapecus (a) This Assignment may not ke
mod:t:ed, amended, discharged or waived orally, except by.an
agreement in writing and signed by the party against whom
entnrcement of any such modification, amendment, discharge Ox

waiver is sought.

(b} The covenants of this Assignment shall bind the
Assignor, the successors and assigns cf Assignor, all present and
subgequent encumbrances, occupants and sub-occupants of the
property or any part thereof, and shall inure to the benefit of

Assignee, its successors and assigns.
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{c} As usecd herein the singular shall include the plural as
the context reguires, and all obligations of each Assignor shall
be joint and several.

{d) The article headings in this instrument are used for
convenience in finding the subject matters, and are not to be
taken as part of this instrument, cr to be used in determining
the intent of the parties or otherwise in interpreting this

instrument.

(e) In the event any one or more of the provisions
contained in this Assgsignment or in the Note, or in the Loan
Documents shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of Assignee, not affect any
other provision of this Assignmentc, but this Assignment shall be
construed as if such invalid, illegal or unenforceable provision
had never been contain herein or therein.

(t) “This Assignment shall be governed by and construed in
accordance «writh the laws of the State in which the Property is

located.

{g) EacliViotice given pursuant to this Assignment ghall be
sufficient and shxll be deemed served if mailed postage prepaid,
certified or registered mail, return receipt requested, to the
above-satated addr:isses of the Amssignor, or to such other address
as Assignor may reqguestt. in writing. Any time period provided in
the giving of any Noiice hereunder shall commence upon the date
such Notice is depositer in the mail.

{h} The term "Assiguor,"” "Assignee", "Borrcwer" and
"Beneficiary" shall be consitued to include the heirse, persocnal
representatives, successors-and asgsigns thereof. The gender and
number used in this Assignmen! are used as a reference term only
and shall apply the same effecrt /whether the parties are of the
masculine or feminine gender, ccrporate or other form, and the
singular shall likewise include the plural.

(i} This Asgsignment may be execuated in any number of
counterparts and by different parties pereto in separate
counterpartsg, each of which when so execuvied and delivered shall
be deemed to be an original and all of whicu taken togecher sphall
constitute but one and the same instrument

0. i . This Assignment is exscvted by NBD Trust
Company of Illineis, not persconally but solely as trustee as
aforesaid, in the exercise of the power and autlicrity conferred
upon and vested in it as sguch trustee. All the texiws,
provisions, stipulations, covenants and conditions-to. ke
pertormed by such trustee are undertaken by it solely an Trustee,
ag aforesaid, and not individually, and all statements kerein
made are made on information and belief and are to be coastrued

7
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RIOFR ATTACHED TO AND MADE A PART OF ASSIGNMENT OF RENTS A#P LEASCS &

DATZO. Feseviacy op, 1997  UNDER TRUST WO. foiy —CH

This ASSIGNMENT OF RENTS 14 rxecuted by NBD TRUST COMPANY OF ILLINOIS, not personally but
es Trustee only. It is expressly understood and agreed by the parties hereto, amything
contained therein to the coniriry notwithstanding, that each and all of the promises,
covenants, undertakings and agreemenis herein made are not intended as personal promises,
covenants, undertakings and agreemwnts of the said Trustee, nor as any admission that the
. said Trustee is entitled to any of the rents, issues, or profits under the said trust, it
being understood by all parties herets thal the Trustee 2t no time is entitled to receive
any of the rents, issues or profits of o froe said trust property. This instrument (s
executed by NBD TRUST COMPANY OF ILLINOIS, as Trustee, solely in the exercise of tne
authority conferred upon it as said Trustee, unf no personal liabiiity or responsibility
shall be assumed by, nor st any time be asserted or enforced against it, its agents or
employees, on account hereof, or on account of any promises, covenants, undertakings or
agreements herein or in said Note contained, either cxpressed or implied, all such liabil-
ity, if any, being expressly waived and released by tne wsitgagee or holders of said hote
and by all persons claiming by, through or under seid m.rtgzge or the holder or holders,
owner or owners of said Note and by every person now or hfieafter claiming any right or
security thereunder. It is understood and agreed that NBD 1RUST COMPANY OF ILLIMOIS,
individually or as Trustee, shall have no obligation to see to the performance or nonper-
formance of any of the covenants or promises herein contained, wxi shall not be lisble
for any action or nonaction taken in violation of any of the covenants hersin contained.

is expressly uderstood and agreed by every person, fim or corporation claiming & 1nierest under this

ument that NBD TRUST COMPANY OF ILLINDIS shall have no iiability, contingent or otherwise, arising ot of, or

any way related to, (i) the presence, disposal, release or threatened release of any hazarocus msterials an,
over, under, from or affecting the property or the soil, water, vegetation, buildings, personal property, persons
or animals thereof; (ii) any personal injury (including wrongful death) or property damage (real or personal}
arising out of or related to such hazardous meterials; (iii) any lawsuit brought or threstened, settiement reached
or govertment order relating to such hazardous materisls; andfor (iv) any violation of laws, orders, requlations,
requirarents, or demands of govermment authorities, or any policies or requirgments of the Trustee, which are
based upon or in any way related to such hazardous materials including, without limitation, attormeys' and consul-
tamts' fees, investigation and laboratory fees, court costs, and litigation expenses.

In the event of any conflict between the provisions of this exculpatory rider and the provisions of the document
to which it is attached, the provisions of this rider shali govern,

R s+ sl -“W-“r- = R e WAL
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accordingly, and no personal liability shall be asserted or be
, enforceable against such trustee by reason of any of the terms,
provisions, stipulations, covenants and/or statements contained

in this Assignment.

IN WITNESS WHEREOF, the undersigned has caused these
presents to be siqned by the day and year first above wricten,

NBD TRUST COMPANY OF ILLINOIS,
as trustee as aforesaid syl aul peoensdly

ATTEST: - _ L
e / /'// L
By: c;kéﬂéﬁxﬁﬂﬂyif{' By: ,/fy’{;$<?%ﬁfr«w- -
Its: Niﬂ?fﬁ_zmﬁTTTﬂ Its: fdid 2T
WD
N
'._ﬁ"i
WARREN BAKER tJ1
{0
e
i
o

THIS DOCUMENT WAS PREPARED BY:

Harrison J. McCown, Esd.
ABN AMRO North America, Inc.
135 South LaSalle Street
Chicago, Illinois 60603




UNOFFICIAL COPY

STATE OF ILLINOIS )
)

COUNTY OF COOK )

I, % WM(PU"']HZJ , a Notary Fublic and for the

said County, in the State dfbresaid DO HEREBY CERTIFY that
[<,74Thu.f J, Cleosar Y ., asg _ BT T President and
Susqy H Squvysys as Ao n T Secretary of NBD TRUST COMPANY

OF ILLINOIS, a banking association, as trustee as aforesaid, who
are personally known to me to¢ be the same persons whose names are
subscribed to the foregoing instrument ae such L

Pregrdent and m"“m_,/é{rf Secretary of said bank,
respectively, appeared before me this day in person and
acknowledyed that they signed and delivered the said instrument
as their cwr_ free and voluntary act and as the free and voluntary
act of said'bunking association for the uses and purposes therein

set forth.
GIVEN under Gy hand and notarial seal this Ozé day of

Ec' e uAR z‘ , 1993

PMQ)"C ' a, m . /LLU)—’L()/'\d.Q Q/VL_)
Notary Pﬁblle4 D,

NS e e -~ e
m‘-'.
-,

POPTICIAL <rprn ‘
My Commission Expires: ) MARzIA L “”‘alv‘wn g
_ - 3 Hotary Pyt Shale of W . s
Q_,. e lj\ Q‘ |q(.] ‘,_) m."dy Commiysion Expiras &. 20 ?6 i ()
v ’ IRt bett s o I SN, c\n
o
{1
)
Co
s
&
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STATE OF ILLINCIS }
J 8§

)

COUNTY OF COOK
a Notary Pubklic in and

’
DO HEREBY CERTIFY THAT

I,
for said County in tne State aforesaid,
WARREN BAKER, in whose name the above and foregoing instrument is
executed, appeared before me thirs day in person and acknowledged
that he signed and delivered the said instrument as his free, for
the uses and purposes therein set forth.
GIVEN under my hand and Notarial Seal this day

1993,

z

of

Notary Public

My Commission Expires:

HIM:nc
HZ22233 .AGR
Fepruary 24, 1993

i0

058751786
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Exhibit A

—FIQperty

Lot 6 and the North 10 Feet of Lot 7 in Bliock 1 in Subdivision of
the East 134 Feet of the West 167 Feet of the North 3/4 of the
West 1/2 of the South East 1/4 of Section 24, Township 38 North,
Range 14 ERast of the Third Principal Meridian (except the East 68
Feet heretofore dedicated] in Cook County, Illinois

Property Address: 6731 S. Jeffery Boulevard
Chicago, Illinois

P.I.N. 20-24-400-006

11
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Exhibit B

——keages

Unrecorded residential leapes having terms not in excess of
two yvears and containing no rights or renewal or purchase

N
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