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CONSTRUCTION LOAN MORTGASE AND SECURITY AGREEMENT WITH
COLLATERAL ASSIGNMENT OF LEASES ARD RENTS
[RECOURSE]

THIS CONSTRUCTION LOAN MORTGAGE AND STCURITY AGREEMENT WITH COLLATERAL ASSIGNMENT OF
LEASES AND RENTS (this "Mortgage®) made this __]JOth _ day of ___FEBRUARY _, 1993 ,

between _CHICASO TITLE AND TRUSY COMPANY, not personally but as Trusiee under
Trust Agreement dated _FEBRUARY 9, 1993, and known as Trust Number _1098636

{the "Mortgagor"”) and _BARIC PROPERTIES, an I11linois General Partnership;

BARRY and RJCHARD CZERLANIS, the ("Co-Borrower®) and COMMUNITY
INVESTHMENT CCRPORATION having its principal place of business at 600 South Federal
Street, Chicago, IL 60605 ("Mortgagee”™ herein).

RECITALS

WHEREAS, Mortgigor and Co-Borrower _BARIC PROPERYTIES, L1D., BARRY CHERHAWSKY and
RICHARD CZERLAN:S, (the "Mortgagor and Co-Borrower” herein} have executed and
delivered to Moitgusnce, an Adjustable Rate Construction Loan Note of even date
nerewith in the priatizal amount of _ONE MILLION SEVEN HUNDRED SEVENTY FOUR THOUSAND
NQ/100--- Dollars /5. 1,774,000.00 }, which bears interest at the rate, and is
payable tn installments 2nd on the dates, provided for therein, with a final payment,
if not soconer paid, on __ FFRRUARY 1, 2013, and which note together with 211
notes delivered in substitut.ca or exchange therefor are hereinafter collectively
called the "Note.” A true aind correct copy of the Note is attached as fxhjibit A

hereto and made a part hereof; (ana

WHEREAS, Martgagee requires that ‘thu crompt payment of the hote, including the
interest due in accordance with the tZras thereof, and any additional indebtedness
accruing to Mortgagee pursuant to the’iiote, be secured by this Mortgage and further
secured by the Security Agreement and Assignment of Interest in Land Trust of even
date herewith (the "Security Agreement”) execuled and delivered by Co-Berrower to

Hortgagee;

NOW, THEREFORE, Mortgagor to secure payment oy tie indebtedness due or to become due
pursuant to the Note, this Mortgage and tne Securily Agreement, and the performance of‘u:

the covenants herein and therein contained to be performed, kept and observed by )
Mortgagor and/or Co-Borrower, and for other gcod <iid v2luable consideration, the Py
receipt and sufficiency of which is hereby acknowledgi:d Joes nereby MORTGAGE, ERANT A

and CONVEY unto Mortgagee, its successors and assigns,-the real estate situated in the -
City of Chicago, County of Cook and State of Illincis, 3¢ wore particularly described ‘2

in E€xhibit B attached hereto and wade a part hereof. EE

TOGETHER with all essements, rights of way, licenses, priviieged, tenements,
hereditaments and appurterances belonging thereto and all rents, iscues, proceeds apd
profits therefrom, including all riyght, title, estate and interest of Mortgagor

therein at law or in equity;

TOGETHER with all buildinas, structures and improvements now or hereatter erected
thereon and all materials intended for construction, reconstruction, alterition and
repair of such buildirgs, structures and improvements now or hereafter erccied
thereon, all of which matertals shall be deemed to be included within the real estate
immediataly upon the delivery thereof to the premises, and also all machinery,
apparatus, equipmernt, goods, systems and fixtures of every kind ind nature now or
kereafter located in or upon or affixed to said reil estate or any part thereov, owned
or hereafter acquired by Mortgagor and used or usable in connection with any present
or future operation of the buiiding on the real estate, including without limitation,
all heating, lighting, refrigerating, ventitating, air conditioning, air cooling,
1ifting, fire extinguishing, plumbing, cleaning, communications, and power equipment,
systems and apparatus, all gas, water and electrical eguipment, systems
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and apparatus; all engines, motors, tanks, pumps, screens, storm doors, storm
windows, shades, blinds, awnings, floor coverings, cabinets, partitions, conduits,
ducts and compressors; and all! items of furniture, furnishings, equipment and
personal property owned by Mortgagor and used in the operation of said real estate;
it being understood and agreed that all such machinery, equipment, apparatus, goods,
systems and fixtures are or will become a part of 'the real estate and are
acknowledged to be a portion of the security for the indebtedness secured hereby and
covered by this Mortgage; and as to any of the afo-esaid property which does not so
farm a part of the real estate or does not constitute a "fixture® [as defined in the
Uniform Commercial Code of the State of I1linois (-he "Code")], this Mortgage is
hereby deered to be a Security Agreement under the Code for the purpose of creating a
security snierest in such property, which Mortgagor hereby grants to Mortgagee as
*Secured Parcy” {as defined in the Cede); all of the foregoing, taken together with
the real estate, are hereinafter sometimes collectively referred to as the "Mortgaged

Premises."

T0 HAVE AND 70 HOLD <i:» Mortgaged Premises unta Mortgagee, its successors and
assigns, Forever, for the uses and purposes set forth herein. Mortgagor covenants
that at the time of thz execution and delivery of this Mortgage it holds fee simple
title to the Mortgaged Prenises and has the right and power, and has been duly
authorized and directed, tu grarnt, mortgage and cornvey the same in the manner and
form herein provided; and that the Mortgaged Premises are free from all liens and
encumbrances whatsoever exceptiny only the lien of -general and special real estate
taxes not yet due and payable; 7nc the first mortgage lien, if any, identified in the
Rider attached hereto and made a-punt hereof ("Second Mortgage (iea” herein) [such
Rider being attacned hereto only 1€ tnere is a second mortgage lien in existence on
the Mortgaged Premises which has beer heretofore disclosed to and approved by
Mortgagee); and that Mortgagor and Co-Burrower will defend the rights and privileges
accruing to Mortgagee on account of thi: M~-rtgage forever against all lawful claims O
Cos
>

and demands whatsoever. >
Py

THIS MORTGAGE IS GIVEN TO SECURE: (i) payment of the indebtedness secured hereby and '}
(ti) the performance of each and every of the covenants, conditions and agreements s

contained in the Hote, this Mortgage and the Secu/ily Agrezment or in any other éﬁ
instrument to which reference is expressly made 1n t»i: Mortgage. s

MORTGAGOR AND CO-BORROWER, for themselves, their successsrs and assigns, HERERY
COVENANT AND AGREE WITH MORTGAGTE that:

1. PAYMENT AND COMPLIANCE WITH NOTE.

Mortgagor and Co-Borrower will duly angd punctually pay ai7 principal and
interest due on the Note and any prepayment premiums or latc charges required
thereunder, and the principal of, and interest nn, any Future Azvances (as
hereinafter defined) secured by this Mortgage, and will otherwtice comply with
the terms and conditions of the Nete, at the tines and in the mairer therein

provided.

2. OTHER PAYMENTE.

Mortgagor and Co-Borrower will deposit monthly with Mortgagee or a depositary
designated by Mortgagee, in addition to the monthly installiments of interesu or
principal and interest due on the Note, and concurrently therewith, until the
principal indebtedness evidenced by the Note is paid, the following:

(a) 2 sum equal to the amount estimated by Mortgagee as sufficient together
with the payment of approximately equal installments as will result fn the
accumylation of a sufficient amount of money to pay a1t Impositions (as
hereinafter defined) falling due with respe:t to the Mortgaged Premises, at

least thirty (30) days before the applicable due date;

{b) a sum equal to an installment of the premiun or premiums that will become
due and payable to renew the iasurance requ:red under paragraph 4 hereof.
Each instailment shall be in an amount which, with the payment of
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appraximately equal installments will result in the accumulation of a sufficient
sum of money to pay renewal premiums upon such policies of insuranca at least
thirty (30) days before the expirattion date or dates of the palicy or polictes

to be renewed.

A1l such payments described in this paragraph 2 shall be held by Mortgagee or
the depositary designated by Mortgagee, in trust, without accruing or any
obligation arising for the payment of interest thereon. When the indebtedness
secured hereby has been paid tn full, any remaining deposits shail be refunded
te Mortgagor or Co-Borrower. The deposits required to be maintained hereunder
are hereby pledged as additionai security for the prompt payment of the Note and
any othar indebtedness secured hereby and shall be apptied for the purposes
herein zxpressed and shall not be subject to the direction or control of

#Mortgager or Co-Barrower.

If the funds zo deposited are insufficient to pay, when due, ail Impositions or
premiums as arcresatd, Mortgagor and Co-Borrower will deposit, within ten (10}
days after receiyt of demand therefor, such additional funds as may be necessary
to pay such Impucition or premiums. If the funds deposited exceed the amounts
required to pay such-taxes, the excess shall be applied on a sudsequent depesit

or deposits.

Neither Mortgagee nor ary depositary designated by Mortgagee shall be liable for
any failure to make the payments of insurance premiums or Impositions unless
Mortgagor or Co-Borrower, wh.le not in default hereunder, shall have requested
Mortgagee or such depositary tr make application of such deposits to the payment
of the particular insurance pri=iums or Impositions, accompanied by the bills
for such inturance premiums or Impscitions. Notwithstanding the foregoing
Mortgagee may, at its option, mak: ov cause the depositary to make any such
application of the aforesaid deposiis without any direction or request to do so

by Mortgagor or Co-Borrower.

PAYMENT OF TAXES.

Mortgagor and Co-Borrower will pay, or causc to be paid, all taxes, assessments,
general or special, and other charges levied on on assessed, placed, confirmed
or made against the Mortgaged Premises, or which bicome a lien upon or against
the Mortgaged Premises or any portion thereof or viiith become payable with
respect thereto or with respect to the use, occupancy ¢ possession thereof
("Impositions™ herein). Mortgagoer and Co-Borrower wil!-furnish to Mortgagee a
receipt evidercing payment of all applicable impositions within sixty (60) days
of the applicable due date. Mortgagor and Co-Borrower reserve the right to
contest real estate tax payments provided Mortgagor or Co-Burrower gives written
notice to Martgagee of such contest and tenders to the Mortgaces such security
for the paynment of real estate taxes and protection of the security of this
Mortgage &s the Mortgagee may vequire not later than ten [}0) bLusiness days
prior to the Jue date for the tax.

INSURANCE .

A. Mortgagor and cc-Borrower will keep and maintain, at their sole cost and
expanse, the following insurance policies with respect to the Mortgaged

Premises;

{i) A property iasurance policy written an an all-risk basis insuring
the Mortgaged Premises against loss by fire, hazards included within
the term "extended coverage™ and such other hazards as Mortgagee may
require, with an agreed amousnt and endorsement equal to at Jeast 80%
of the insurable value, of a1l buildings, improvemenlts and contents
comprising the Mortgaged Premises; te comply with 80% co-insurance
requirementis, provided that insurancz coverage shall never be less
than the outstanding balance of the loan;
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(§1) Comprehensive liabtlity and property damage insurance in forms,
amounts and with cumpanies satisfactory to Mcortgagee; and

{i1i1) Such other insurance in amounts and against such insurable risks as
Mortgagee may from time to time reasonably require.

A1l policies of insurance required hereunder shali be in forms, with
companies and in amounts acceptable to Mortgagee and shall contain standard
mortgagee clauses attached to or incorporated therein in favor of
Mortgagee, including a provision requiring that the coverage evidenced
taaredy shall not be terminated or materially medified without thirty (30)
azys prior written notice to Mortgagee. Mcrtgagor and Co-Borrower will
sezk_to have walver of subrogation endorsements added where applicable.
Mori(g-oor and Co-Borrower will deliver to Mortgagee the originals of ail
insurance policies, or certificates thereof with copies of the original
policies, and all additional, renrewal or replacement policies not less than
thirty {20; <ays prior to their respective expiration dates.

The deliverv %o Mortgagee of any policy or policies of insurance required
to be maintaine< hereunder, or any renewals thereof, shall constitute an
assignment to Mortjagee of all unearned premiums thercon as further
security for the payzcat of the indebtedness secured hereby. In the event
of a foreclosure ac:ion or other transfer of title to the Mortgaged
Premises in extinguisnuent of the debt secured hereby, al! right, title and
interest of Mortgagor v -Co-Borrower in and tc any policy or policies of
insurance then in force w¥l7 pass to the purchaser or grantee thereof
subject to the rights of tne holder of the First Mortgage Lien, if any.

In the event of any loss to o.: damage of the Mc: tgaged Premises by fire or
other casualty, Mortgagor or Co-Borrvower will give immediate notice thereof
to Mortgagee and Mortgagee may tneceupon make proof of loss or damage if
the same is not promptly made by Mcrigigor or Co-Borrower or the holder of
the Second Mortgage Lien, if any. Sulject to the rights of the holder of
the Second Mortgage Lien, if any, all proceeds of insurance shall be
payable to Mortgagee and each insurance corpany with which a claim is filed
is authorjized and directed to make payment thereof directly to Mortgagee.
Provided an Event of Default has not occurred eor is existing, Mortgagor or
Cc-Borrower shall be authorized and empowered tc settle, adjust or
compromise any ciaim for loss, damage or destructfon under any policy or
policies of insurance; provided, however, that i{ the same is not effected
by Mortgagor or Co-Borraower within ninety (90) days,ut such loss or damage,
Mortgagee may settle, adjust or compromise such claim without notice to or
the consent of Mortgagor or Co-Borrower. Subject to tke richts of the
holder of the First Mertgage Lien, if any, all insurance proceeds shall, in
the sole discretion of HMortgagee, be applied to the restor2c’on, repair,
replacement or rebuilding of the Mortgaged Premises or to ai in reduction

of any indebtedness secured by this Mortgage.

5.  DAMAGE OR DESTRUCTION.

A.

In the event of damage to or destruction of the Mortgaged Premises, in
whole or in part, Mortgagee shall make the proceeds received under any
insurance policies available to Mortgagor and Co-Borrower for the
rebuilding and restoration of the Mortgaged Premises, subject to the
foltowing conditions: (a) Mortgagor or Co-Borrower is not then in default
under zny of the terms, covenants and conditions of this Mortgage, the
Security Agreement or the Note; {b) all then-existing leases shall continue
in full force and effect without reduction or abatement of rental (except
during the period of untenantability); (c) Mortgagee shall be given
satisfactory proof that such improvements have been fully restored or that
by the expenditure of such proceeds will be fully restered, free and clear
of all liens, except as to the lien of this Mortgage and the Second
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Mortgage Lfen, if any; {(d) if such proceeds are insufficient to restore or
rebuild the improvements, Mortgagor and Co-Borrower will deposit promptly
with Mortgagee the amount deficient in order to restore or rebuild
improvements; {e) if Mortgagor or Co-Borrower fails within a reasonable
periad of time, subject to delays beyond its control, to restore or rebuild
the improvements, then Mortgagee, at its option, may restore or rebuild the
improvements, for or on behalf of Mortgagor and Co-Borrower and for such
purposes #ay do all necessary acts, including using the funds deposited by
Mortgagor or Co-Borrower pursuant to this Hortgage; (f) waiver of the right
of subrogation shall be obtained from any -nsurer under such policies aof
Jinsurance who, at that time, claims that no i{ability exists as to
Nertgagor or the insured under such policiaes arnd (g) the excess of said
irsurance proceeds above the amount necessary to complete such restoration
shafl he applted as a credit upon any portion of the i{ndehtedness secured
herepy. In the event any of the foregoing conditions are not or cannot be
satisYiza, then Mortgagee may use or apply the proceeds as a credit upon
any poriioci . nf the indebtedrness hereby secured. Under no circumstances
shall Mortracee become personally liable for the fulfiliment of the terms,
covenants ard-conditions contained in any leases with respect to the
Mortgaged Premisos nor become obligated to take any action to restore the
improvements cueyr:sing the Mortgaged Premises.

In the 2vent Mortgajgee elects to agply such prorceeds to restoring the
improvements, such pirocceds chall be made available, from time tc time,
upon Mortgagee being rrinished with satisfactory evidence of the estimated
cost of such restoration _urd with architect’s certificates, waivers of
lien, contractors’ sworn siatements and other evidence of cost and of
payments as Mortgagee may reasanably require and approve, and if the
estimated cost of the work exceeds ten percent (10%) of the original
principal amcunt of the indebteuniss secured hereby, with all plans and
specifications for such rebuildiur or restoratjon as Mortgagee may
reasanably require and approve. ko soymert made prior to the fimal
completion of the work shall exceed riraty percent (90%) of the value of
the work performed, from time to time, und at all times the undisbursed
balance of said proceaeds remaining in-ine hinds of the Mortgagee shall be
at least sufficient to pay for the cost of connletion of the work, free and

clear of ail iiens.

6.  CONDEMNATION,

A.

All awards heretcfore or hereafter made o to be made, to Mortgagor and
Co-Borrower by any governmental or other lawful authurity for any taking,
by condemnation o+ eminent domain of the whole or any part of the Mortgaged
Premises or any improvement located thereon or any easemca’ therein or
appurtenant thereto are hereby assigned by Mortgagor and Cc-Rurrower to
Mortgagee, which award Mortgagee is heveby authorized to col’est and
receive from the condemnation authorities, and Mortgagee is Mhercby
authorized to give appropriate receipts and acquittances there€yr, and
Mortgagee shall use or apply the proceeds of such award or awards in the
same manner as is set farth in paragraph 5 above with respect to insurance
proceeds recelved subsequent t¢ a fire or other casuzlty affectfng ali or
any part of the Mortgaged Premises. Mortgagor and Co-Borrower covenant and
agree to give immediate notice to Mortgagee of the actual or threatened
commencement of any such proceedings under condemnation or eminent domain
affecting all or any part of the Mortgaged Premises.

In the event of any damage or taking by eminent domain of less than all of
the Mortgagad Premises, Mortgagee shall make available the proceeds of any
award received in connection with and in compensation for any such damage
or taking for the purpose of rebuilding and restoring the Mortgaged
Premises, subject to the terms and conditions set forth in subparagraph SA,
above. In the event any of the foregoing conditions are not or cannot be
satisfied, then Mortgagee may use or apply the award as a credit against
any portion of that indebtedness hereby secured. Ulinder no circumstances
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skall Mortgagee become personally liable for the fulfiliment of the terms,
covenants, and conditions contained in any lease with respect to the
Mortgaged Premises nor become obligated to tzke any action to restore the

improvements.

In the event Mortgagee elects to apply such award to restoring the
improvements, the proceeds thereof shall be made available upon the terms
and conditfons set forth in subparagraph 58 above.

MAINTENANCE OF MORTGAGED PREMISES.

Mortgsgar and Co-Berrower will keep and maintain, or cause to be kept and
maintainel, the Mortgaged Premises in good order, c¢ondition and repair and will
make, or rause to be made, as and when necessary, all repairs, renewals and
replacements, as and when necessary, structural and non-structural, exterior and
interior, crdirary and extraordinary. Mortgagor and Co-Borrower wiil refrain &
from and shall ot permit or suffer the commissicn of waste in or about the 2
Mortgaged Premices nor remove, demolish or alter the structural character of anpya
improvements at aay time erected on the Mortgaged Premises except in accordance-A
with the provisions of the Construction Loan Agreement hereinafter described and~
otherwise upon the prio- written consent of the Mortgagee. Al) rehabilitation :
to and construction perZormed in, on or about the Mcrtgaged Premises shall be i P;
strict conformance with the provisions of paragraphs 5, 6, 8 and 9 hereof.

Yo the extent required by Mcrtjagee or the holder of the Second Mortgage Lien,
if any, Mortgagor and Co-Borrowe* will promptly repair, restore, replace or
rebuild any part of the Mortgage” Premises which may be damaged or destroyed by
fire or other casualty or taken unde- power of eminent domain.

Mortgagor and Co-Borrower grant to Mcrigagee and any person authorized to act on
behalf of Mortgagee the right to enter wuran the Mortgaged Premises and inspect
the sape at all reasornable times, provices however, nothing contained herein
shall be construed as an obligation on the part of Mortgag2e to make such

inspections.
COMPLIANCE WITH LANWS.

Mortgagor and Co-Borrower will promptly comply, or ciause compliance with, all

present and future laws, rules, ordinances, regulatisns-.and other requirements
of each and every governmental authority having jurisdirrion over the Mortgaged
Premises with respect to the construction, rehabilitation, use or operation of

the Mortgaged Premises or any portion thereof.

REPORTS.

Mortgagee shall have the right to inquire and receive information us to the
status of the land trust and the beneficial interest of such trust including the
right to receive, upon demand, certified copies of the Trust Agreemernx.
assignaents of beneficial interest, and other information from the Trustee as

the Mortgagee may reasonably require.

CONSTRUCTION LOAN AGREEMENT.

The indebtedness evidenced by the Note and secured by this Mortgage is to be
used For the rehabilitation of certain buildings, structures and improvements on
the real estate herein described in accordance with the provisions of the
Construction Loan Agreement among Mortgagor, Co-Borrower and other parties dated
of even date herewith ("Construction Loan Agreement®). Mortgagor and
Co-Borrower covenant that they wili perform all the terms, covenants, and
conditions of the Construction Loan Agresment to be kept and performed by
Mortgagor and Co-Borrower. All advances and indebtedness arising and accruing
under the Construction Loan Agreement from time to time shall be secured hereby

Y936
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to the same extent as though the Construction Loan Agreement were fully
ircorporated tn this Mortgage. The occurrence of an event of default under the
Constructton Loan Agreement which is not cured within the applicable grace
period, shall constitute an Event of Default under this Mortgage entitling
Mortgagee to all of the rights and remedies conferred upon Mortgagee by the
terms of the Notz, the Security Agreement and this Mortgage. In the event of
any conflict between the terms of this Mortgage, the Note or the Security
Agreement and the terms of tha Construction Lean Agreement (including without
limitatfon provisions, relating to notice or waiver thereof), those of the
Construction Loan Agreement shall prevail aver those of the Note, the Security

Agreemex, and this Mortgage.
SALES, TFAMSFER, ASSIGRMENT OR ADUITIOMAL ENCUMBRANCE.

Mortgagor arnd lo-Borrower shall not, without the prior written consent of
Mortgagee firsc obtained, option, sell, contract to seli, assign, transfer,
mortgage, pledge; or otherwise dispose of or encumber, whether by operation of
Jaw or otherwise, aiy or all of its interest in the Mortgaged Premises. Any
option, sale, con*ract, assignment, transfer, mortgage, pledge or other
disposition ar encumbrance made without Mortgagee’s prior written consent shall
give Martgagee the rignt, at its option, %o accelerate the indebtedness secured

by this Mortgage causing tlwe full principal balance, accrued interest and
prepayment premium, if applicable, to becose immediately due and payable. The
beneficial interest in or tne power of diraction under the title holding trust

of the Mortgaged Premises shaii not be sold, transferred, assigned, pledqed or |,
conveyad, in whole or in part, wthout the prior written consent of the QD
Mortgagee first obtained. If the owner of any portion of said beneficial L3
jnterest is a partnership, the owner shall not suffer or permit any change in or % n
substitution or withdrawal of fifty re-cent (50%) or greater interest in the I
owner without the prior written conseint of the Mertgagee. If the owner of any x
portion of said beneficial interest is & rorporation, the owner shall not suffer (@
or permit any sale, assignment or other irunifer of fifty percent (50X) or more pa
of the stock of said owner, without the prior written consent of the Mortgags=e.

Any such sale, transfer, assignment, pledge, convcyance or substitute made
without the Mortgagee’s prior written consent shill rfive the Mortgagee the
right, at its sole option, to accelerate the indebtesness secured by this
Mortgage causing the full principal balance and accruud interest to be

immediately due and payable.

LATE CHARGE.

in the event any installment or other amount due hereunder slal’ bhe delinquent
and rematn unpaid as of the fifteenth (15th) day of the month ir waich such
payment is due during the period when interest alone is payable, o, as of the
first (Ist) day of the month following the menth §n which such payasent is due
during the period when installments of principal and interest are payadle, there
shall be due at the option of the Mortgagee, a sum equal to five pervent (5%) of

the amount of such delinquency.

PREPAYMENT PRIVILEGE.

Privilege is reserved to prepay in whole or in one or more monthly installments
of principal upon thirty (30) days prior written notice to the Mortgagee without

penaity, premium or chirge.

PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY. w0
A. This Mortgage is and will be maintained as a valid mortgage lien on the E:
Mortgaged Premises, subject only to the First Movtgage Lien, if any, and En
shall at all times be prior and superior to any Sther mortgage or trust o
deed (with the exception of the Second Mortgage Lien, 1f any) securing any .
obligations now or hereafter becoming or falling due. Mortgagor and EE
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Co-Borrower will not, directly or indirectly, create or suffer cr permit to
be created, or to stand agatnst the Mortgaged Premises, or any portion
thereof, or against the rents, issues and profits therefrom, any lien,
security interest, encumbrance or charge either prior or subordinate to or
an a parity with the 1ien of thkis Mortgage, with the exception of the First
Mortgage Lien, if any.

B. Mortgagor and Co-Borrower will! keep and maintain the Mortgaged Premises
free from all liens for monies due and payable to persons furnishing labor
or ' providing materials to the Mortgaged Premises in connection with any
vehzbilitation, construction, modification, repair or replacement therecof.
If 2iens shall be filed against the Kortgaged Premises, Mortgagor and
Co-Borvoewer agree to immediately cause the same to be discharged of record.

C. In no‘eveni shall Mortgagor and Co-Borrower do, or permit to be done, or
omit to o2, ¢r permit the omission of, any act or thing, the doing of
which, or omfssion to do which, would impair the security of this
Mortgage. Mortgagor and Co-Borrower shall not initiate, join in or conseat’~
to any change in any private restriction or agreement materially changing ¥
the uses which may e made of the Mortgaged Premises or any part thereof "

> without the prior written consent of Mortgagee first obtained.

-~
15+

180t

D. All property of every xind acquired by Mortgagor and Co-Borrower after the
date hereof which is regu®ied or intended by the terms of this Mortgage to
be subjected to the lien af (his Mortgage shall, immediately upon the
acquisttion thereof by Moricagor and Co-Borrower, and without any further
mortgage, conveyance, assignmeric or transfer, become subject to the lien
and security of this Mortgage. Mortgagor and Co-Borrower will do such
further acts and exacute, acknow’eoge and deliver suck further conveyances,
mortgages, security agreements. fipuncing statements and assurances as
::rtgagee skall reasonably require for-accomplishing the purposes of this

rtgage.

E. If any action or proceeding shall be inscitutad to evict Mortgagor and
Co-Borrower, to recover pessession of the Mirtgaged Premises or any part
thereof or to accomplish any other purpose wivicn would materially affect
this Mortgage or the Mortgaged Premises, Mortgiqor and Co-Borrower will
immediately upon service of notice thereof, delivaer to Mortgagee a true
copy of each petition, summons, complaint, notice or uotion, order to show
cause or other process, pleadings, or papers, however cesignated, served in
any such action or proceeding.

15. MORTGAGEE’S RIGHT TO CURE.

If Mortgagur or Co-Borrower shall default in the performance or obzei'vance of
any term, covenant, condition or obligation required to be performed o observed
by Hortgagor and Co-Borrower under this Mortgage, then, without waiving or
releasing Mortgagor or Co-Borrower from any of its obligations hereunder,
Mortgagee shall have the right, but shall be under ac obligation, to make any
payment and/or perform any act or take such action as may be appropriate to
cause such ters, covenant, condition or obljgation to be promptiy performed or
observed on behalf of Mortgagor and Co-Borrower. All sums expended by Mortgagee
in connection therewith, including without limitation reasonabie attorney’s fees
and expenses, shall become immediately due and payable by Mortgagor and
Co-Borrower upon written demand therefor with interest at the Default Interest
Rate {as hereinafter defined) from the date of advancement by Mortgagee untii
paid and shall be secured by this Mortgage. Mortgagor and Co-Borrower shall
have the same rights and remedies in the event of nonpayment of any such sums by
Mortgagor and Co-Borrower as in the case of a default by Mortgagor and
Co-Borvrower in the payment of the indebiedness evidenced by the Note.
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DEFAULT INTEREST RATE.

The “"Default Interest Rate” shall mean interest at a rate equal to two {2)
percentage points above the then-current interest rate under the Note.

INDEMNEF ICATION.

N “‘"MT‘IM&_..
Mortgagery and lo-Borrower J?Tﬁ protact, indemnify and save harmless Mortgagee
from and against all) liabilities, obligations, claims, damages, penalties, cause
of action, costs and expenses (including without limitation reasonable
attornev's fees and expenses), imposed upon or incurred by or asserted against
Mortgagee by reason of (a) the ownership of the Mortgaged Premises cr any
interest Zherein or receipt of any rents, issues, proceeds or profits therefrom;
(b) any accident, tnjury to or death of persors or loss of or damage to property
occurring in, vn or about the Mortgaged Premises or any part thereof or on the UE
adjoining sideralks, curbs, vaults and vault space, if any, adjacent parking =
areas, streets or'ways; {c) any use, nonuse c¢r condition in, on or about the 1’:
Mortgaged Premises vr any part therecof or on the adjoining sidewalks, curbs, R
vaults and vault spaze, if any, the adjacent parking areas, streets or ways; {(d) HK
any faflure on the par’ of Mortgagor ard Co-Borrower to perform or comply with [#7
any of the terms of tii. ortgage; or {e} performance of any labor or services -
or the furnishing of any materials of other Property in respect of the Mortgaged
Premises or any part thereof. Any amounts payable to Mortgagee by reason of the
appltcation of this paragrapb-shall become immediately due and payable and shall
bear interest at the Default Ji2erest Rate from the date loss or damage is
sustained by Mortgagee until puisn.” The obligations of Mortgagor and Co-Borrower
under this paragraph shall survizi any termination or satisfaction of this

Mortgage.
ASSIGNMENT OF RENTS AND LEASES.

As additional security for the obligations zacured by this Mortgage, Mortgagor
and Co-Borrower hereby transfer and assign’ tu ‘dortgagee, all the rights, title
and interest of Mortgagor and Co-Borrower as(irssors, in and te those certain
leases identified by schedule in Exhibit € if ‘attached hereto and made a part
hereof and any renewals or extensions thereof, and a)l future leases made by
Hortgagor and Co-Borrower with respect to the Morisazed Premises, and all of the
rents, issues, proceeds and profits therefrom; providod that Mortgagor and
Co-Borrower shall have the right to collect and retatn suzh rents so long as an
Event of Default has not occurred or is existing. Notwiiiistanding the
foregeing, the assigmment of rents and leases made by Mortgagor and Co-Borrower
hereunder shall be deemed a present assignment.

Mortgagee shall not be cobligated to perform or discharge, nor dra- Mortgagee
hereby undertake to perfarm or discharge, any cbligation, duty c¢¢ (iability
under any of such leases, and Mortgagor and Co-Borrower hereby agrer-to
indemnify and hold Mortgagee harmless of and from all liability, loss or damage
which it may incur under said leases or under or by reason of the assignment
thereof and all claims and demands whatsoever which may be asserted against
Mortgagee. Should Mertgagee incur 2ny liability, loss or damage under said
ieases or under or by reason of the assignment thereof, or in the defense of any
claims or demands made in connection therewith, the amount thereof, including
without limitation reascnable attorney’'s fees and expenses, shall be secured
hereby, and shall become immediately due and payable upon demand with interest
ati;he Drfault Interest Rate from the d... of advancement by Mortgagee until
paid.

18cEsIE6

Upon the occurrence or existence of an Event of Default, Mortgagee, or any
authorized agent of Mortgagee or any judicially-appointed receiver, shall be
entitled to enter upon, take possession of and manage the Mortgaged Premises and
to coilect the rents therefrom including any rents past due. A1l rents
collected by any of the foregoing parties shall be applied first to payment of
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the costs of aanagement of the Mortgaged Premises and collectiorn of rents,
including without limitation receiver’s fees, premiums or bonds and reasonable
attorney’s fees and expenses, and then to the sums secured by this Mortgage.
Any such party shall be liable to accousnri only for the rents actually received.

EVENTS OF DEFAULT.

A. If a default shall occur in the performance or observance of any cevenant,
term, provision or condition of this Mortgage to be performed or cbserved
by Mortgagor or Co-Bsrrower which default shall remain uncured after a date
srnecified by Mortgagee in written notice to Mortgagor and Co-Borrower
acclaring such default but in nc event shall such date be less than thirty
{(30; days from the effective date of such notice; or

B. If an iwvent of Default (as therein defined) shall have occurred under the
Note; =«

C. If an Event of Default (as therein defined) shall have occurred under the
Security Agrrezent; o

D. if an Event of Oefrult (as therein defined) shall have occurred under the
Construction lLean Agrsement; or

E. If an Event of Default {as therein defined} shall have occurred under the
note or the mortgage ¢videncing and securing, respectively, the Second
Mortgage Lien, if any, and cuch Event of Default remains uncured upon the
Tapse of the appropriate g:ace period, if ary, provided therein; or

F. If an event of default shall nave occurred under a loan agreement or other
undertzkings by Co-Borrower or Portgagor, and such event of default results
in the acceleration of the maturi.y af any indebtedness of Co-Borrower or

Mortgagor to a third party; or

G. If Mortgagor or Co-Borrower shall file a petition for protection from
creditors under any of the provisions ¢/ the Federal Bankruptcy Code or
State Insolvency laws or any creditor of Mortcagor or Co-Borrower shail
file an involuntary petition against Movigagor or Co-Borrower under any of
the provisions of the Federal Bankruptiy Cede ov State Insolvency laws
which is not dismissed within sixty {60) days af’er the filing of such

involuntary petition; or

H. If Mortgagor or f£o-Borrower shall make a further assijnment of the rents,
fssues or profits of the Maortgaged Premises, or any parc thereof, without

the prior written consent of Mortgagee; or

I. If any representation or warranty mad2 by Mortgagor or Co-Brrerower in this
Mortgage, or made heretofare or contemporaneously herewith by M-ortgagor or
Co-Borrower in any other instrument, agreement or written statement in any
way related hereto or to the loan transaction with which this Mortgage is
associated, shall prove to have been false or incorrect in any materia}l
respect on or as of the date when made and such falsity or incorrectness
shall materially affect the security of this Mortgage; or

J. If rehabiittation of and censtructivn on the Morigaged Premises is delayed
for any reason and in the judgment of Mortgagee there is reasonable doubt
as to the ability of Mortgagor and Co-Borrower to compliete censtruction on
or before the completion date specified in the Construcifon Loan Agreement

("Coimplerion Date®); or

K. sf construction is abandoned or is not completed cn or before Completion
ate; or

-10-
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If Mortgagee shall disapprove, at any time, any construction work on the
Mortgaged Premises and the fajlure of Mortgagor and Co-Borrower to commence
to correct such work to the satisfaction of Mortgagee within fifteen {15)
days after written notice of such disapproval is given to Mortgagor or

Co-Borrower:; or

[f, after delivery of a draw request, Mortgagor and Co-Borrower are unable
to satisfy any condition of their right to the receipt of the advance
requested pursuant thereto within the period of thirty (30) days after

delivery therecf; or

€ a Yien for the performance of work or the supplying of materials is
filsd against the Mortgaged Premises and is not promptly discharged by

Mortgagor or Lo-Borrower; or

If the 'v.istgaged Premises becomes subject to any lien not previously
approved Ly Mortgagee, or any action by any holder of a junier }ien,
whether agproved by Mortgagee or nat, to take paossession, to collect rents,
to foreclosa, 2-r to otherwise enforce rights against Mortgagor and
Co-Borrower or the Mortgaged Premises; or

If the general coitractor or the major subcontractor(s) ideniified in the
Construction Loan Arrecvment become bankrupt or insolvent and Mortgagor andl
Co-Borrower fatl to nrocure a new general contract or subcontract with a %<
new contractor or subcop:.ractor satisfactory to Mortgagee within forty-five?:
(45) days from the occurrenca of such bankruptcy or insolvency; or 'ég
If, at any time during the term-of the Note, the lvan associated with this E%
Mortgage becomes out of balanie and, within fourteen {14) days after notice >
thereof, Mortyagor and Co-Borruwzr have not deposited with Mortgagee the

amount by which the loan is out o7 Dalance. For purposes hereof, the loan
sh211 be deemed out of balance if ‘the-.amount necessary to complete the
rekabilitation of and construction cn ‘kz2 Mortgaged Premises as determined

by the Mortgagee exceeds the arount avii able from the balance of the loan

proceeds; or

if all or any part of the Mortgaged Premises o» any interest therein is
seld, transferred, pledged or conveyed or becones subject to a contract or
option for sale or if the beneficial interest [n G+ power of direction
urnder the title holding trust of the Mortgaged Prraises is sold,
transferred, assigned, pledged, or conveyed, in whule-or in part {including
without limitation a collateral assignment thereof €90 any person other than
Mortgagee}, or if the owner of said beneficial interest 1s a partnership,
any change in, or substitution or withdrawal of fifty porcert (50%) or
greater interest in the owner, or if the owner is a corporat:en, any sale,
assignment, pledge or other transfer of fifty percent (50%) ur more of the

stock of said owner,

then, in any such event, at the option of the Mortgagee, the entire unpaid
balance due on the Hote and all accrued and unpaid interest thereon, and any
other sums secured hereby shall become due and payable and thereafter each of
said amount: shall bear interest at the Default Interest Rate. Al1l costs and
expenses incurred by, or on behalf of, Mortgagee (including without limitation
reasonable attorney’s fees and expenses) cccasioned by any Event of Default by
Mortgagor or Co-Borrower hereunder shall become immediately due and payabie and
shall bear interest at the Default Interest Rate from ithe daie of advancement
until paid. After the occurrence or existence of an Event of Defauit, Mortgagee
may institute, or cause to be instituted, proceedings for the vealization of its
rights under this Mortgage, the Note ar the Security Agieement.

RIGHTS, POMERS AND REMEDIES GF MORTGAGEE.

Upon the occurrence or existence of an Event of Default, Mortgagee may at any
time therecafter, at its election and to the extent permitted by law:
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Proceed at law or in equity tc fereclose the lien of this Mortgage as
against ali or any part of the Mortgaged Premises and to have the same sold
under the judgment or decree of a court of competent jJurisdiction.

Advertise the Mortgaged Premises or any part thereof for sale and
thereafter sell, assign, transfer and deliver the whole, or from time to
time any part, of the Mortgaged Premises, or any interest therein, at
private sale or public auction, with or without demand upon Mortgagor, fer
cash, on credit or in exchange for other property, for immediate or future
delivery, and for such price on such other terms as Mortgagee may, in its
discretion, deem appropriate or as may be required by law. The exerzise of
tniz power of sale by Mortgagee shall be in accordance with the provisions
of zav.statute of the state in which the Mortgaged Premises are located,
now cr thereafter in effect, which authorizes the foreclosure uf a mortgage
by powsr 3f sale or any statute expressly amending the foregoing;

tnter upon i take possession of the Horitgaged Premises or any part
thereof by frLri.e, summary proceedings, ejectment or otherwise, and remove
Kortgagor and i1 other persons and property therefrom, and take actual
possession of thr Mortgaged Premises, or any part thereof, personally or by
its or their respociive agents or attorneys, together with all documents,
books, records, paperc-and accounts of Mortgagor and Co-Borrower and may
exclude Mortgagor anc Co-Borrower, their respective agents or servants,
wholly therefrom and sy, )as attorney in fact and agent of Mortgagor and
Co-Borrower, or in its or iheir own name and stead and under the powers
herein granted: (i) hold, 4rerate, manage, and control the Mortgaged ’ o
Premises and conduct the busi ness thereof, either personally or by its ot
agents, and with full power tao use such measures, legal or equitable, as ﬁﬁi
its discretion or in the discretion of its successors or assigns, may be “p
deemed proper or necessary to enfurre the payment or security of the -
avails, rents, issues, and profits rf _the Mortgaged Premises, including o
actions vor recovery of rents, actious in forcible detainer and actions in (D
distress for rent, hereby granting ful) rower and authority to exercise
exzch and every right, privilege, and powe: herein granted at any and all
times hereafter, without notice to Mortgagor cx Co-Borrower; (ii) cancel or
terminate any lease or sublease for any cause or.on any ground which would
entitle Mortgagor or Co-Borrower to cancel the. s2me; (iii) =lect to
disaffirm any lease or sublease made subsequent \u_ this Mortgage or
subordinated to the lien hereof; (iv) extend or mudify any then existing
leases and make new leases, which extensions, modir catiocns and new leases
may provide for terms to expire, or for options to lesszes to extend or
renew terms to expire, beyond the maturity date of the ind«btedness
hereunder and the issuance of a deed or deeds to a purchise at a
foreclosure sale. it being understood and agreed that any -svcb leases, and
the options of other such provisions contained therein; shai’ be binding
upon Mortgagor and Co-Borrower and all persons whose interest 4n the
Mortgaged Premises are subject to the lien hercof and also upon Zlhe
purchaser or purchasers at any foreclosure sale, notwithstanding. any
discharge of the mortgage indebtedness, satisfaction nf any foreclosure
decree or issuance of any certificate of sale or deed to any purchaser; (v}
make 211 necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the Mortgaged
Premises as Mortgagee may deem judicious, to insure and reinsure the
Mortgaged Premises and all risks incidental to Mortgacee’s possession,
aperation and management thereof and to receive all avails, rents, issues,
and profits. Mortgagee shall not be under any liability for or by reason
of such entry, taking of possession, removal, holding, operation or
sanagement, except that any amounts so received shail be applied as
hereinafter provided in this paragraph; and

Make applicaticn for the appointment of a receiver for the Mortgaged
Fremises, whether such veceivership be incident to a proposed sale of the

-12-




UNOFFICIAL COPY ‘




UNOEFICIAL COPY.

Mortgaged Premises or otherwise, and Mortgagor and Co-Borrower hereby

consent to the appointment of a receiver and agrees not to oppose any such
appointment and, further, agress that Mortgagee may be appointed the

receiver of the Mortgaged Premises. Each receliver shall have the power to
take possession and maintain control over the Mortgaged Premises and to
collect the rents, issues and profits during the pendency of a foreclosure
suit, as well as during any further times when Mortgagor and Co-Borrower
except for the intervention of such receiver, would be entitled to collect
such rents, issues, and profits and all other powers which may be necessary

or are useful for the protection, possession, control, management, and e
opeation of the Mortgaged Premises during the whole of said period. To -
the ~xtent permitted by law, any receiver may be authorized by the court to
extera or modify arny then-existing leases and to make new Teases, which
exteniirns, modifications and new leases may provide for terms to expive St
beyond ’n.t maturity date of the indebtedress secured hereunder, it being Eﬁ
underscour ond agreed that any siuch leases and the options or other s
provisions-cintained therein shall be binding upon Mortgagor and

{o-Borrower 2ac all persons whose interests in the HMortgaged Premises are
subject to the Vien hereof and upon the purchaser ovr purchasers at any
foreclosure sale, wotwithstanding any discharge of the mortgage

jndebtedness, satisfaction of any foreclosure decree or issuance of any
certificate of sal¢ or.-deed to any purchaser.

Mortgagor and Co-Borruwe: agree that Mortgagee may be a purchaser of the
Mortgaged Premises or an» sart thereof or any interest therein at any sale,
whether pursuzant to foreciosvie, power of sale or otherwise, and may apply
uponn the purchase price the/indebtedness secured hereby. Any purchaser at
a2 sale of the Mortgaged Premises shall acquire good title to the property
so purchased, free of the lien of this Mortgage and free of all rights of
redemption in Mortgagor and Co-8o/rcwer, The receipt of the officer making
the sale under judicial proceedings ov of Mortgagee shall be sufficient
discharge to the purchaser for the purchase money and such purchaser shall
not be responsible for the proper appticsiion thereof.

Mortgagor and Co-Borrower hereby waive, io thc extent permitted by law, the
benefit of a1 appraisement, valuation, stay, extension, reinstatement and

redemption laws now or hereafter in force and-271 rights of marshalling in e
the event of any sale hereunder of the Mortgagel ’remises or any part o
thereof or any interest therein. Further, Mortgasor and Co-Borrower hereby b
expressly waive any and all rights of redemption fri:m sale under any order i |
or decrees of foreclosure of this Mortgage on behal¥ ¢t Mortgagor and %
Co-Borrower, the trust estate and all perscns beneficially interested e
therein and each and every person acquiring any interest in or title to the EE

Mortgaged Premises subsequent to the date of this Mortgags 2.:d on behalf of
all persons to the extent permitted by the provisions of Chanter 110,
Section 112-125, of the Illinois Revised Statutes, or any stiture enacted
in sabstftution thereof.

The proceeds of any sale of the Mortgaged Premises or any part thereof or
interest therein, whether pursuant ta foreclosure or power of sale or
otherwise, and all amounts received by Mortgagee by reason or any
sossession. operation or management of the Mortgaged Premises or any part
thereof, together with any other sums at the time heid by Mortgagee, shall
be applied, subject to the rights of the holder of the Secand Mortgage
Lien, if any, in the following order:

First: To all costs and exgenses of the sale of the Mortgaged
Premises or any part thereof or any interest therein, or
entering upen, taking possession of, removal from,
hoiding, operating and managing the Mortgaged Premises or
any part thereof, together with (a) the costs and expenses
of any receiver of the Mortgaged Premises or any part
thereof, appointed pursuant hereto; (b) the reasonable
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fees and expenses of attorneys, accountants and other
professionals employad by Mortgagee or those engaged by
any receiver; and {c¢) any indebtedness, taxes, assessments
or other charges prior to the lien of this Mortgage, which
Mortgagee may consider necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage at the {ime
due and payable, other than the indebtedness with respect
to the Note at the time outstanding;

To all amounts of principal and interest due and payable
on the Note at the time of receipt of proceeds (whether at
maturity or on a date fixed for any installment payment or
by declaration of acceleration or otherwise}, including
interest at the Default Interest Rate orn any overdue
principal and (to the extent permitted under applicable
Taw) en any overdue interest, and in case such sums shall
be insufficient tn pay in full the zmount so due and
unpaid uvpon the Note, then, first, to the payment of all
anounts of interest at the time due and payable and,
szcond, to the payment of all amounts of principal;

Fourth: The' batance, 1f any, to the person or entity then entitled
theret: hursuant to appiicabtle state Taw.

Enter upon the Mortgaged Meaises and (i) complete, or causa to be
completed, the rehabilitation of and construction on the improvements
sftuated thereen in accordance with plans heretofore approved by or on
behalf of the Mortgagee and employ. ali necessary personnel, at the risk,
cost and expense of Mortgagor and Cu-Borrower; (it} discontinue any work
commenced with respect to rehabilitution of and construction en the
improvements or change any course of 2Ciion previously undertaken and not
be bound by any limitations or requirerervs of time; (iii} assume any
construction contract made by Morigagor o Co-Borrower in any way relating
to the rehabilitation of the improvements an” take over and use all, or any
part of the labor, materials, supplies and equipment contracted for by
Mortgagor or Co-Borrower, whether or not previcuycly incorporated into the
improvements; and {iv) in connection with any raiuhilitation or
construction of the improvements undertaken by Mo:tragee pursuant to the
provisions of this subparagraph, engage builders, contractors, architects,
and engineers and others for the purpose of completing the rehabilitation
or construction of the improvements, pay, settle, or cumpromise all bills
or claims which may become liens against the Mortgaged Premises or which
have been or may be incurred in any manner in connection »it) rompleting
the rehabilitation or construction of the improvements, and *are or refrain
from taking any action hereunder as Mortgagee may from time to /cime deem
necessary. Mortgagor and Co-Borrower shall be liable to Mortgagr=) for al)
sums paid or incurred tc complete the improvements whether the some shall
be paid or incurred pursuant to the terms of this subparagraph or otherwise
and all payments made or 1tabilities incurred by Mortgagee hereunder of any
kind whatsoever shall be paid by Martgagor and Co-Borrower to Mortgagee,
upon demand, with interest at the Default Interest Rate from the date of
advancement by Mortgagee until paid, and all such payments shall be
additional indebtedness secuved by this Mortgage.

P 6

LY R L)
L

-

T8iE:

Apply any monies or securities on deposit with Mortgagee or any depositary
designated by Mortgagee as required to be maintained under this Mortgage to
secure the obligations of Mortgagor or Co-Borrower under the Note, the
Security Agreement or this Mertgage in such order and manner as Mortgagee

may elect. .
FEES ANG EXPENSES.

I1f Mortgagee shall incur or expend any sums, incTuding without 1imitation
reascrable attorney’s fees and expenses, whether or not in connection with any

action or
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proceeding, in order to sustatn the lien of this Mortgage or tts prierity, or to
protect or enforce any of Kortgagee’s rights hereunder, or to recover any
indebtedness secured hereby., all such sums shall become immediately due and
payable by Mortgagor and (o-Borrower with interest at the Default [nterest

Rate. A1l such sums shal) be secured by this Mortgage and be a lien on the
Mortgaged Premises prior to any right, title, interest or claim in, to or upon
the Mortgaged Premises attaching or accruing subseguent to the lien of this
Mortgage. Without limiting the generality of the foregoing, in any suit to
foreclose the lien hereof there shall be alicwed and included as additional
indebtedness secured hereby in the decirees far sale all costs and expenses which
may be rald or incurred by or on behalf of Mortgagee for reasonable atterney’s
fees, app-alser’s fees, receiver’s costs and expenses, insurance, taxes, outlays
for documrentary and expert evidence, costs for preservation of the Mortgaged
fremises, stanographer’s charges, searches and examinations, guarantee policies
and similar 4aa and assurances with respect to title as Mortgagee may deem
reasonably nec:isiary either to prosecute such suit or evidence to bidders at any
sale which may bz dad pursuznt to such decrees the true condition of the title
to or value of th~ 'fortgaged Premises or for any other reascnably necessary
purpose. The amow:_ of any such costs and expenses which may be paid or
incurred after the derrve for sale is entered may be estimated and the amount of
such estimate may be altuwed and included as additional indebtedness secured

hereby in the deciee for sziio.
EXERCISE OF RIGHTS BY MORTGaficv.

In the event that Mortgagee {a, yrants any extension of time or forbearance with :
respect to the payment of any inurbtedness secured by this Mortgage; {b) takes
other or additional security for the payment theresof; (c) waives or fails to
exercise any right granted herein, under the Security Agreement or under the
Note; (d) grants any release, with or without consideration of the whole or any
part of the security held for the paymen! of the indebtedness secured hereby;
{e} amends or modifies in any respect witi _ihe consent of either Mortgagor or
Co-Barrower any of the terms and provisions azreof or of the Note or the
Security Agreement, then, and in any such evenl.s, such act or omission to act
skall not reiease Mortgagor or Co-Borrower under 2. covenant of this Mortgage,
the Note or the Security Agreement, nor preclude Mortgagee from exercising any
right, power or privilege herein granted or intended *o be granted upon the
cccurrence or existence of an Event of Default or otae vise and shall not in any
way impair or affect the lien or priority of this Mortyage. No right or remedy
of Mortgzgee shall be exclusive of, but shall be in addil.icn tv, every other
right or remedy, now or hereafter existing at law or in equity. No delay in
exercising, or omissfon to exercise, any right or remedy, accriing upon the
occurrence or existence of an Event of Default shall impair ady stuch right or
remedy, or shall be construed to te a waiver of any such dafauit. o>
acquiescence therein, nor shail it affect any subsequent default <f the same or
a differsnt nature. Every such right or remedy may be exercised coincurrentiy or
independently and when and as often as may be deemed expedient by Musigigee.

BOOKS AND RECORDS.

Co-Borrower shall keep and maintain at all times at the Co-Borrower’s address
stated below, or a* such other place as Lender may approve in wiriting, complete
and accurate books of accounts and records adequate to reflect correctly the
results of the operation of the Property and copies of all uritten contracts,
leases and other instruments which affect the Property. Such books, records,
contracts, leases and other instruments shall be subject to examination and
inspection at any reasonable time by Lender. Annually, and at any other time
upon the Lender’s written reguest, the Co-Borrower shall furnish to Lender, on
or before April 30th of each year, the following: (i) a current balance sheet;
{(ii) Annual Income and Expense Statement of the Property; {ifi) a rent
schedule for the property as of January lst showing the name of each tenant,
space occupied, lease expiration date, rent payable and rent paid; (iv) current
personal financial statements, eacty in reasonable detail and certified by the
Co-Borrower as being true and accur-ate, and, 1f Lender shall require, certified
te by an independent certified pub'ic accountant.
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24. BUSINESS PURPOSE.

\,(P St ot Thinags Mile L Trost On . o PRI
o Mortgagori{and Co-Borrower warrant that the proceeds of the Note will be used for
C{? the purposes specified in Paragraph 6404 (1)(c), Chapter 17, I1linois Revised
Statutes and that the indebtednecs secured hereby constitutes a "business loan”
within the purview of sai{d paragraph.

25. TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducts from the value of real
propert. for purposes of taxation, any lien thereon and which in turn, imposes
& tax ‘sxother directly or indirectly, on this Hortgage or on the Note, ind if
Mortgagor and Co-Borrower are prohibited by law from paying the whole of such

tax ¥n adui?ton to every other payment required hereunder, or if Mortgagor and
Co-Borrower  although permitted to pay such tax, fail to do so in a timely
fashion, thew,in such event, at the optrion of Mortgagee, and upon not less thgd
ninety (90) days prior written rotice from Mortgagee to Mortgagor and )
Lo-Borrower, the zntire unpaid principal balance due on the Note and all accru6d'
and unpatd interes’ -chereon, and any other sums secured hereby, shall become -3_
immediately due and piyable and thereafter, each of said amounts shall bear

du
interest at the Defaul” interest Rate. CD
P

26. SUBORDINATION.

At the option of Mortgagee, X3 s Hortgage shall become subject and subordinate
(except with respect to pricri’v ,f entitlement to insurance proceeds or any
award in condemnation) to any and all leases of all or any part of the Mortgaged
Premises upon the execution by Mortcagve of a unilateral deciaration of
subordination and the recording thereof in the Office of the Recorder of Deeds

of Cook County, Illinois.

27. FUTURE ADVANCES.

It is furthor convenanted and agreed by the parties hereto that this Mortgage
also secures the payment of and includes all ruturc advances as shall be made by
Mortgagee or its successors or assigns, to and for Lbe bepefit of Mortgagor and
Co-Borrower, to the same extent as if such future azZvances were made on the date
of the execution of this Mortgage ("Future Advances”) The total amount of
indebtedness that may be secured by this Mortgage may. deirease or increase from
time to time and shall! include any and all disbursements made by Mortgagee for
the payment of taxes, levies or insurance on the Mortgaged Fremises with
interest on such disbursements at the Default Interest Ratc ard for reasonable
attorney’s fees and court costs incurred in the collection of any or all such
sums. A1l future advances shall be wholly optional with Mortyzyrs and the same
shall bear interest at the same rate as specified in the Note uitless said
interest rate shall be modified by subsequent agreement. The toti) amount of
the indebtedness that may be secured by this Mortgage shall not exccea the

amount of $_2,661,000.00 , (150X of ioan amount).
28. MODIFICATION.

No change, amendment. modification, cancellation or discharge hereof, or any
part hereof, shall be valid unless in writing and signed by the parties hereto
or their respective successor and assigns.

29. NOTICES.

Any notices, demands or other communications given pursuant to the terms hereof
shall be in writing and shall be delivered by personal service or sent by
certified or registered mail, return receipt requested, postage prepaid,
addressed to the party at the address set forth above or at such other address
within the United States as either party shall bave tkeretofore destgnated in
writing to the other. Any such notice, demand, or other communication shall be

b

v
»

4205 %= 31
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deemed received on the date specified on the receipt, if delivered by personal
service, or on the date of mailing, if delivered by registerced or certified

mail. ‘

FURTHER ASSURAMCES.

Mortgagor and Co-Borrower, at their expense, will execute, acknowledge and
deliver such instruments and take actions as Mortgagee from time to time may
reasonably request for the further assurance to Mortgagee of the properties and
vights now or hereafter subjected to the lien hereof or assigned hereunder or

irtend:d so to be.

TIME IS OF THE ESSENCE OF THIS AGREEMENT.

BINDING ON SUCLZISGRS AND ASSIGNS.

Subject to the provisions hereof restricting or limiting Mortgagor's and
Co-Borrower’s rights of assignement and transfer, all of the terms, covenants,
conditions and agreewircs herein set forth shall be binding upon and inure to
the benefit of the respective successors and assigns of the parties hereto.

BPPLICABLE LAM.
This Mortgage shall be governed by the laws of the State of Illincis, which lawiéi

shall also govern and control the ronstruction, enforceability, validity and o'}

interpretation of this Mortgage. A
-,

SEVERABILITY. (¢ o}
"

Every provision hereof is intended to be sevirable. If any provision of this
Mortgage is determined by a court of competent iurvisdiction to be illegal or
invalid for any reason whatsoever, such i1legaliity nr invalidity shall not
affect the other provisions hereof, which shall vexain binding and enforceable.

DEFEASANCE.

If Mortgagor and Co-Borrower shall pay the principal and interest due under the
Note in accordance with the terms thereof, and if it shall pay al? other sums
payable under this Mortgage and the Security Agreement, then ta’s Mortgage and
the estate and rights hereby created shall cease, terminate and Orcome vofd, and
thereupon Mortgagee, upon the written request and at the expense nr Mortgagor
and Co-Barrower, shall executa and deliver to Mortgagor and Co-Borrrwer such
instruments as shali be requi-ed %o evidence of record the satisfaction of this

Mortgage and the lien thereof.

HAZARDOUS SUBSTAMNCES.

Jo the best of Mortgagor’s kacwiedge upon diligent investigation the Mortgaged
Premises and the use and operitfion thereof are currently in compiiance and will
remain in compliance with all applicable environmental, health and safety laws,
rules and regulations. There are, to the best of Hortgagor’s knowledge, upon
diligent investigation, no environmental, health or safety hazards. To the best
of Mortgagoer’s knowledge upon diligent investigation the Mortgaged Premises have
never been used for z sanitary land fill, dump or for the disposal, generation
or storage of any Hazardous Sudstances deposited or Tecated ir, under or upon
the Mortgaged Premises, or any parcels adjacent thereto, or on or affecting any
part of the Mortgaged Premises or the business or operations conducted thereon,

-17-
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fncluding, without limitation, with respect to the disposil of Hazardous
Substances. To the best of Mortgagor’s knowledge upan diligent investigation,
no underground storage tinks are or have been located on the Mortgaged
Premises. To the best of Mortgagor’s knowledge upon diligent investigation:

(a) no portion of the Mortgaged Premises is presently contaminated by any
Hazardous Substances and (b) no storage, treatment or disposal of any Hazardous
Substance has occurred on orf in the Mortgaged Premises. Mortgagor has not
received written notice of, and to the best of Mortgagor‘s knowledge after
diligent inquiry, there are no pending or threatened actiors or proceedings (or
notices of potential actions or proceedings) from any governmental agency or any
other rntity regarding the condition or use of the Mortjaged Premises or
regardiny. any environmental, health or safety law. Neither the Mortgager or any
partner of Mortgagor has received any notice of any Hazardous Substance in,
under or .pun the Mortgaged Premises or of any violation of any environmental
protection_lavs or regulations with raespect to the Mortgagei Premises or has any
knowladge whi.h would provide a basis tor any such violatioy with respect to the
Hortgaged Premises: Mortgagor will promptly notify Mortgagee of any notices and
any pending or thrratened action or proceeding in the future, and Mortgagor will
promptly cure and lave dismissed with prejudice any such actions and proceedings

to the satisfaction ¢¢ Mortgagee.

Mortgagor covenants and ajrees that, throughout the term of the Loan, no
Hazardous Substances will be used by any person for any purpose upon the
< Mortgzged Premises or stored-ciiereon in violation of applicable statute, rule or
reguiation. Mortgagori{hereby {urdemnifies and holds Mertgagee harmless of and
from all loss, cost {ihcludinrg veasonable attorney’s fees), liability and damage
whatsoever incurred by Mortgagee by reason of any violation of any applicable
statute or regulation for the protectirn of the environment which occurs
subsequent to the date of this Mortga(e vpon the Mortgaged Premises, or by
reason aof the imposition of any governmcntral lien for the recovery of
enviranmental cleanup costs expended by yrason of such vielation. Mortgagor’s
aobligation to Mortgagee under the foregoing ‘ndemnity shall be without regard to
fauit on the part of Mortgagor with respect tu . the violation of law which
results in 1iability to mortgagee. The release r7 this Mortgsge shall in no
event terminate or otherwise affect the indemnity contained -n this paragraph.

mtlnn:,“.m

%

i
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Hazardous Substances is defiped herein as any toxic o razarcous wastes,
pollutants, or substances, including, without limitatioun, astestos, PCBs,
petroleum products and by-products, substances defined as “nazardous substances®
or "taxic substances® or similarly identified in the Cemprehercive Environmental
Response, Compensation and Liability Act of 1980, as amended 47 U.S.C. Sec.
9601, et. seq., Fazardous Materia)s Transportation Act, 49 U.l.c. Sec. 1802, et.
seq., The Resource {onservation and Recovery Act, 42 U.S.C. Sec. o%01, et. seq.,
The Toxic Substance Control Act ¢f 1976, as amended, 15 U.S5.C. Sec/ 2601, et.
seq., Clean Water Act, 42 U.5.C. Sec. 7401, et. seq., or in any otnor opplicable

federal state or local Environmental Laws.

This Kortgage is executed by __CHICAGO FITLE AND TRUST COMPANY, not personally
but as Trustee as aforesa$d in the exercise of the power and authority conferred upon

and vested in it as such Trustee. No personal 1iability shall be asserted or
enforceable against the Trustee in respect to this Mortgage, all such tiability, if
any. being expressly waived by each taker and holder of the Note secured hereby.
Nathing herein contained shall medify or discharge the personal liability expressly
assumed by any co-maker or juarantor of the obligations hereby secured. Each
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original and successive holder of the Note accepts the same upan the express
condition that no duty shall rest upon the Trustee to sequester the rents, issues
and profits arising fros the Mortgaged Premises, or the proceeds arising from the
sale or other disposition thereof, but in case of default in the Kamnt of this
Note ar under any of the terms and provisions of this Mortgage, the sole remedy of
Mortgagee with respect to Mortgagor and Co-Borrower shall by foreclosurs of this

Mortgage.

IN WITKESEZ \YEREOF, Mortgagor and Co-Borrower have executed this Mortgage as of the
day and year rirst above written.

AND TRUST COMP;

not perscnally but so'iﬂy as Trustoe as aforesaid

R&mﬁWAMWhMMHWMM“ ‘»nmh.urﬂerrm
- !1!':".1:1 e oAl e *”lv Lo, ead ey sadrran 1 .‘t*"l«ecn £t iy Lt

e
€ixd ranee n .:iu-ml

*Mt#&lmﬁn%i&;huua(ﬂr;&dﬂmﬁ
EST:

SARIC PROPERTIES, LYD., an )'linois General Partnership

neral Partner

THIS INSTRUMENT MWAS PREPARED BY: AFTER RECORDING, PLEASE RETURN THIS
INSTRURENT T0:

James B. Packard James 8. Packard

Assistant Program Manager Assistant Program manager

Community investment Corporation Cottmunity Investaent Corporation

600 South Federal Street 600 South Federal Streat, Suite 300

Chicago, IL 60605 Chicago, IL 60605
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STATE OF !LLlNﬂIS;ss {TRUSTEE}

COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State

aforesaid, DO HEREBY CERTIFY that:
RHONDA TURECK (name) ASSY. vUUL PRESIDENY (title)

AND

"y ~ FSEn -‘}‘: .
PVAT 5, KAUSEAL {name) ASST. SECREFARY (title)

of _ _CHICAGD T77 IR COMPANY .
are personally “npun tc me to be the same person whose names are subscribed to the
557

foregoing instrument as such __azsr viceenesmenr  {title} and
SECRETARY, (title), rocpectively, appeared before me this day in person and
acknowledged that they sigies and delivered the said instrument as their own free
and voluntary acts, and as the free and voluntary act of said

CHICAGO TITLE AND TRUST COMPARY ay

as Trustee, for the uses and purposes therein set forth; and said L2587

SECRETARY did also then and there acknowiedga that he/she, as custodian of the
corporate seal of CHICAGO TITLE AYQ TRUST COMPANY

did affix the said corporate seal of said natfora’ banking association to said
instrument as his own free and voluntary act and the free and voluntary act of said

‘national banking association, as Trustee, for the uses 262 purposes therein set

forth.

FEB 27 93

Given under my hand and official seal, this day of , 19

—.

{ NOTARY PuBLIC

Commission Expires:
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STATE OF ILLINOiS)

)ss

)

[CO-BORRONER(S) ]

I, the undersigned a Notary Public, in and for the County and State
aforesaid, DG HEREBY CERTIFY, that __ BARRY CHERHAWSKY and RICHARD CZERLANIS

personaily

krovwn to me to be the same person(s) whose name(s) are subscribed to the

foregoing ins.r:ment respectively, appeared before wme this day in person and

acknowledged tliit Lthey signed and delivered the caid instrument as their own free

and voluntary aucts, arc¢ as the free and voluntary act of BARRY CHERMAWSKY

and RICHARD CZEHLANIS

1euLsich

for the uses an¢ purposes therair-set forth.

Given under my hand and official seatl

Commission Expires:

, this __Lé#h day of ""’Cbl‘vou':;

, 199D

7//,,5{4,.&.“,.._

TARY PUBLIC

.4_.-\
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ADJRISTABLE RATE CCNSTRUCTION LOAM NOTE
[RECOURSE])

$ 1,774.060.90

FOR VALUE RECEIVED, _CHICAGO YITLE AND TRUST COMPANY, not personaily but as
Trustee under Trust Agreement dated _FEBRUARY 9, 1992, and known as Trusi

Number 109863€ and _BARIC PROPERTIES, LVG., an Illinois General Partnership;
BARRY CHERNAWSKY and RICHARD CZERLANIS (her2inafter collectively, together with
any assignee or transferee of the estate of the foregoing trust, referred to as
"Borrower”), jointiy and severally promise to pay to COMMUNITY IMVESTMENT
CORPORATION, (CIC) on Order {"Lender®) at its offices located at 600 South Federal
Street, Cliicago, IL 606G5 or at such other place or to such other party or parties
as Lender may; from time to time designate, the principal sum of s
HUNDRED SEVEN'Y FOUR THOUSAND AND NO/100--- Dollars ($_1,774,000.00 ), or so much
thereof as shai’ nave been advanced, with interest orn the principal sum remaining
from time tc timc npaid, at the initial rate of N

(_7.25% ) per annum fibhe *Initial Rate")., computed from the date of each advance, &
and subject to adjustrent, and payable, in the manner hereinafter provided. '-;l
Each advance of principal shall be made in accordance with and pursuant to the terms '.1.
of the Mortgage and the Carsbruction Loan Agreement (as kereinafter defined) and ‘:’;
used exclusively for the acquisition or refinance and rehabilitation of the real (03]
estate described in the Mortg:ge piven as security for this Adjustable Rate -

Construction Loan Hote "Note®).

Interest only, on advances of princira’ made from time to time, shall be payable on
the first day of _ MARCH, 1993 , rr-—interest accruing in the preceding month

and on the first day of each month thereziter to the first day of the month in which
payments of principal and interest commnce.

Instaliments of principal and interest, in zdvance, in the amount of §_12,822,61
_ based upon a level annuity amortization of __25 YEARS, at the Initial Rate
subject to adjustment as herein provided, shali “e payable on the twentieth (20th)
day of _OCYOBER, 1893 , and on the twentieth (2%th) day of eachmnth thereafter
until the entire principal sum is repaid in full./“In any even e balance of
principal tegether with accrued interest thereon shalt ba dueq;d payable on

FEBRUARY 1, 2013 (“"Maturity Date").

The interest rate during the perisd when interest alone ) vg’able shall be subject
to wonthly adjustments and shall be determined as of the“’:eanth day of each month
to be the higher of the following: The First Mational Bank «f Lhicago’s Base Rate
(as herein defined) in effect on the fifteenth day of each montd plus _ 2.0%
PERCENY rate of interest or the Initial Rate.

The First National Bank of Chicago’s Base Rate shall mean the Corpori¢s 2ase Rate
announced by The first National Bank of Chicago from time to time.

The interest rate during the period that installments of principal and inlevest are
payable is subject to adjustment at three-year intervals on the third, sixch, ninth,
twelfth, fifteenth. and eightaenth (where applicabie} anniversaries of the first day
of the month in which the commiiment on this loan was accepted. THE ANNIVERSARY
DATE FOR THIS {OAN IS _ FEBRUARY 1, 1996 . The interest rate shall be the Index
rate of interest plus _2 17/2% PERCENT  based upon the latest available Index as

of 45 days prior to the anniversary date. The Y{eld on three-year U.,S. Treasury
Notes as calculated and published weekly by the Board of Governors of the Federal
Reserve as Federal Reserve Board Publication H-15; or in lieu thereof Federal
Reserve Board Publication 6-13, shall censtitute "The Index® herein.

IBARIC PROPERTIES-#44846) -1-




UNOFFICIAL COPY




* UNOFFICIAL COPY .

x>
P
°

In the event the Feders]l Reserve Board of Governors shal) discontinue the publication
of the "Index,” adjustments shall be based on an aiternctive interest rate tndex
pub)ished by another agency of the United States or a responsible publisher of similar
statistical informaticn of nationally recognized authority. Adjustments to the
interest rate shal) corraspond directly to the movement of the index.

Adjustments in payments of principal! and interest will be based on a level annuity
monthly payment determined on the basis of the then current interest rate and the
inttial level annuity amortization term of __25 YEARS: and, if applicable,
adjustments will commence on the twentieth day of the month immediately follaowing the
third, six®n. ninth, twelfth, Fifteenth, and eighteenth {where applicable)
anniversarics of the date hereof. Lender shall notify Borrower, in writing, not less
than thirty (30) days prior to any date upon which a new interest rate is to go into
effect, of the imount of the adjusted annuity pavment then applicable.

A1l interest raic adjustments will be in multiples of ona-eighth of one percent
(.125%}. The Index <hange must equal or exceed fifty percent (50%) of one-eighth of
one percent (.9625%) Lefore an increase or decrease in the interest rate can take
place. The minimum i1n:zrest rate incrzase or decrease will be rounded to one-eighth
of one percent {.125%). Subject to the limitattons set forth herein, all interest
rate increases shall be it (isder’s option. Subject tc the Iimitations set forth
herein, all interest rate decresases shall be mandatory. HNotwithstanding anything to
the contrary herein, no interist rate adjustment shall exceed two percent (2%) per
annum increase or decrease per-asjiustment, and the maximum amount by which the
interest rate may increase or decrease during the term of this Note shall not exceed

five percent (5%) over the Initial Rate.

This Note is secured by a Construction Loon Mortgage and Security Agreement with
€ollateral Assignment of Leases and Rents ("Mortgage®) on the real estate describad
therein which is situated in the City ot Canicage, County of Cook and State of Illincis
{(the "Mortgaged Premises™), and further secvied by a Security Agreement and Assignment
of Interest in Land Trust ("Security Agreemcr.”) covering the coitateral described
therein both of even date herewith. Al1 of tiie cavenants, conditions and agreements
contained in the Mortgage and the Security Agrecment are incorporated by reference
herein and made a part hereof. Any amounts regui:ed to be paid by Borrower under the
terms of the Maortgage or the Security Agreement shali b:tome additional principal
indebtedness hereunder to the extent such amounts arc.nr( paid in accordance with the
Mortgage or Security Agreement and shall be payabie on'dimand and shall bear interest

hereunder.

In case one or more of the following events {"Events of Defzul%") shall ur, to wit:

A. If default shall be made in payment oFf any instaliment of 5at)IE or
principa)l and interest due under this Note when the same or aZg Sart thercof

shal] become due and payable, and if such defauit remains uncrres; or

1f an Event of Default (as therein defined) shall have accurred [ursuant to
any provision of the Mortgage or the Security Agreement; or

1f an Event of DRefault shall have occurred under the Note or Mortgage
described in the Rider attached to and made a part of the Mortgaye, and such
Event of Default remains uncured upon the lapse of the appropriate grace
period, if any, provided therein; or

. If al1 or any part of the Mortgaged Premises or any interest therein is sold,
transferred, pledged or conveyed or becomes subject to a contract or aption
for the sale, transfcr, pledge or conveyance, or if the beneficial interest in
or power of déirection under the title holding trust of the Mortgaged Premises
is sold, transferred, assigned, pledged or conveyed in whole or in part
{including without limitation, a collateral assfgnment thereof to any person
other than the Lender) or {f the awner of said beneficial interest is a

.2-
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pzrtnership, any change fn or substitution or withdrawal of fifty percent
{50%) or greater interest in the owner, ar if the owner is a corporation, any
sale, assignment, pledge or other transfer of fifty percent (50%) or more of
the stock of said owner;

then, in any of such avents, Lender, at its option, say declare the whole of the
principal sum remaining unpaid and all accrued interest thereon immediately due and
payzble. Without limiting the foregoing right or any other rights and remedies of
Lender at law or in equity, Lender shall have all rights and remedies provided for in
the Mortgage and the Seci'vrity Agreement and may enforce the covenants, agreements,
and undertznings of any obligor contained therein by the exercise of the remedies

available o authorized thereunder.

In the event @ps. instaliment or other amount due under this Note or the Mortgage
shail be delinecyent and remain unpaid as of the fifteenth {(15th) day of the month in
which such paywen’ 's due for interest alone, or as of the first {lst) day of the
month following tho anth irn which such payment {is duz for installiments of principal
and interest, there £4711 be due at the option of the Lender, a sum equal to five

percent (5%) of the aw-unt of the delinguency.

Privilege is reserved to p.ppay in whole or in one or more monthly iastallments of
principal apon thirty (30) dayz-orior written notice to the Lender without penalty,

premium, or charge.

In addition to, but not in derogziion of, the foregoing, in the event any amount
payable hereunder shall remain unp2icd after its due date, said amount shall bear
interest thereafter until paid at a‘rate equa)l te two percentage points (2%} above
the then-current interest rate under this Note.

If Lender incurs any fees or expenses in 4n‘orcing the terms of this Note, or to
protect, defend or uphold the lien of the Murtgage or its rights under the Security
Agreement, as a result of the occurrence or ¢ristence of an Event of Default as
deffned herein or in the Mortgage or the Securic, Agreement, all sums paid by Lender
for such fees and expenses, including without 1w tation, reasonable attorneys’ fees,
shall be paid by Borrower immediately upon written deaand therefor, and, if not paid,
shall thereafter bear interest at a rate egual to two percentage points (2%} above
the then-current interest rate under this Note and sha''i become additional

indebtedness evidenced by this Note.

Presentment for payment, notices of dishonor, protest, and rotice of otest are
hereby waived by each maker hereof ard the undersigned jointly and‘ik ally agree to
perform and comply with each of the covenants, conditions, provist and agreements
of eack of the undersigned contained in every instrument evideng or securing the

indebtedness.

Lender may extend the time of payment or ctherwise modify the terms or payment of the
debt evidenced by this Note in whole o+ in part, or release any party riadle
hereunder or under the Mortgage or the Security Agreesent, or any securiiy or grant
any other indulgence or forbearance whatsoaver, and any such extension, modification,
release, indulgence or forbearance may be made without notice to any party and shall
not alter or diminish the 1{ability of any party. Borrower reserves to the Lender
the right at Lender’s sole discretion to extend the date for commencement of
installments cf principal and interest which extensions may affect the interest

payable hereunder.

Any notice given pursuant to the terms of this Note shal) be in writing and shall be
sent by first class mai}, addressed to the Borrower at the address set forth below or
to Lender at the address that appears hereon, cor to such other address as efther
party shall have theretofore desigrated in writing to the other., A}l notices shall

be effective upon mailing.
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The terms of this Note shall be governed by laws of the State of 11linoids.

Every provision hereof i5 intended to be severable. If any provision of this Note is
determined by a court of competent jurisdiction to be §llegal or invalid for any
reason whatscever, such t1legality or invalidity shall not affect the other
provisions hereof, whick shall remain binding and enforceable,

This Note is executed by _CHICAGU TITLE AND TRUSY COMPANY, not personally but '
as Trustee as aforesaid in the exercise of the power and authority conferred upon and
vested tn it as such Trustee. No personal liabpility shall be asserted or enforceable

against the Ivsstee in respect to this Note or the making, issue or transfer hereof, %
all such ¥1atility, 1f any, being expressly walved by each taker and holder hereof. c‘i
Nothing here’a _contained shali modify or discharge the personal l{ability expressly f)1
assumed by any cae-maker or guarantor of the cbligations hereby secured. Each 3

original and surce;sive holder of this Mote accepts the same upon the express £
condition that no oy shall rest upen the Trustee to sequester the rents, issues and (T
profits arising from cin2 Mortgaged Premises, or the proceeds arising from the sale or pa
other disposition the'euf, but that in case of default in the payment of this Note or

of any instaliment her=ir, the sole remedy of Lender with respect to the Trustee

shall be by foreclosure of yhe Mortgage.

-

BORRONER(S): TRUSTEE:
BARIC PROPERTIES, LTD., CHICAGO TITLE AND TRUST COMPANY
an 117inois General Partnership as Trustee as aforesaid and not personally

BY: A 8Y:

BARRY CHERHAHSQGQMHI Partner

BY o its: )
RICHARD ei‘ﬁu—ws. General Partner §

<L

(K]
O =

ATTEST: yaN A

B

fad

&

_INDIANA AND 1215t PLACE, CHICA 1NO1S 28 =

PRGPERTY ADDRESS

NOTICES TO: BARIC PROPERTIES, LYD.
ATTN: __BARRY CHERNAWSKY & RICHARD CZERCANIS
2194 TENNYSON
HIGHLAND PARK, JLLINGIS 60035
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EXHIBIT B
LEGAL DESCRIP

0TS 1 THROUGH 25, BOTH INCLUSIVE, THE SOUTH & FEET OF LOT 26, THE NORTH 5 FEET OFo
LOT 29, AW, ML OF LOTS 30 THROUGH 45, BOTH INCLUSIVE, IN BLOCK 8 INM RESUBOiVIS!ONﬁH
OF BLOCKS 8§, 5, 7, AND B IN MENAGE SUBDIVISION OF SOUTH 1/2 OF BLOCKS 10, 11, 12 AIP
NORTH 172 OF 9:0CK )4, 15 AKD 16 IN FIRST ADDITION TO KENSINGTOM (BEING A

SUBDIVISION 1IN LFECTIONS 22, 27 AND 28 EXCEPT THAT PART OWNEC BY THE BLUE ISLAND «J
RAILROAD COMPAY'/, SAID BLOCKS LYING IM THE WEST FRACTIOHAL HALF OF SECTION 27, -
TOWNSHIP 37 NORTH, VANSE 14 EAST OF THE THIRD PRINCIPAL MERIDIAM, IN COOK COUNTY, EE

ILLINOES.

:ROP&RTY COMMONLY KNOWM AL: HERITAGE HMOMES, INDIANA at 121st PLACE, CHICAGO, 1L

PROPERTY TAX INDEX NUMBERS: 25-27-121-DA6 voL., 293
25-27-121-052 VoL. 293

25-27-121-053 VoL, @293
2£-27-121-054 voL. 293
25-27-121-055 VoL. 293
25-27.127-056 yoL. 233
25-27-121-057 VOL. 293
25-27-121-)58 Voi.. 293
25-27-12x-.752 voL. 293
25~27-121-u0 . VoL, 293

PREPARED BY AND AFTER RECORDING MAJL TO:
CONMUNITY INVESTMENT CORPORATION

ATTENTION: JAMES B. PACKARD
600 SCUTH FEDERAL STREET
CHICAED, IL 60605

{312) 341-0070

--EXHIBIT--

BPerx 333
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