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rights or credits, oil, 3jas and mineral rights, air rights and
water and water rights; &lso together with all and singular the
ways, easements, riparian and other rights, and all tenements,
hereditaments and appurtenances thereunto belonging to Borrower,
including but not limited to all rights in any abutting public or
private streets and alleys adjacent thereto including (all of which
items are hereinafter referred to as the "Premises");

And all present and future rents, 1ssues, avails, profits and
proceeds {hereinafter referred to as the "Rents") of or from the
Premises (which are also hereby granted, sold, bargained and
conveyed to Lender), the "Leases" and/or and the "Equipment” (both
of which terms are hereinafter defined), howsoever occurring,

existing, created or arising;

And all present and future leases, use agreements, agreements,
tenancies, lizenses and franchiges (hereinafter referred to as the
"Leases") of or from the Premises and/or the Equipment or in any
way, manner or/ respect required, existing, used or useable in
connection with the Premises and/or the Equipment or the
management, maintehance, coperation or business thereof, and all
deposits of money as advance rent under any or all of the Leases
and all guaranties of lessees’' performances thereunder;

And all present and futors. judgments, awards of damages and
gettlements made as a resuji or in lieu of any taking of the
Premises, the Equipment and/or the Leases, or any part thereof,
under the power of eminent demain, or for any damage (whether

caused by such taking or otherwisc) thereto;

And all present and future apparatus, nachinery, equipment, owned
motor vehicles, fixtures and articles ¢f personal property of any
and every kind and nature whatsoever used, ottached to, installed
or iocated in or on or used ln connection with the Premises, or
required for use in or on or in connectioniwith the management,
malntenance, operation or business of the’ fremises, and all
replacsments thereof and accessions thereto to the extent owned by
Borrower and not owned by any tenant (hereinafte: r=ferred to as
the "Equipment”), including, but not limited to, any fuch item of
Equipment now or at any time or times hereafter sitvated on the
Prerises and used to supply or otherwise deliver heat, gas, air
conditioning, water, sewer, light, electricity, power, plambing,

refrigeration, sprinkling, ventilation, mobility, communication, .

incineration, and all other related or other such services (all of
the immediately szbove menticned items of Equipment being deemed to
be a part of the Premises, whether physically attached thareto or

nat};

And all present and future insurance policles in force or effect
owned by Borrower, insuring the Premises, the Rents, the Leases or
the Equipment;
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And all proceeds of each and svery of the foregoing.

?

TGO HAVE AND TO HOLD the above described property, including,
without limitation, the Premises, the Leases, the Eguipment and
the Rents {(collectively, the "Mortgaged Property”) unto Lender and
its successors and assigna, forever, however, upen the terms,
provisions and conditions herein set forth and hereby covenanting
and aqgreeing to warrant and forever defend the Mortgaged Property
unto Lender against every person whomsoever lawfully claiming or to

claim the same or any part thereof.

PROVIDED ALWAYS, that upon full payment of the Note secured hereby
plus a! accrued, but unpaid, Interest, or extensions or renewals
thereof; . in whole or in part, and payment in full of Borrower’'s
Liabilicies (as hereinafter defined) and secured hereby, e&nd
Borrower faithfully and promptly having complied with and performed
"Borrower s Zkligations" to Lender, then Lender shall cancel this
Mortgage of recurd and shall surrender this Mortgage.

This Mortgage siiall operate as and constitute a Security Agreement
trom Borrower to Leader with respect to that portion of the
Mortqgaged Property consiiituting property or interests in property,
whether real or persontl, tangible or intangible, which are subject
to the priority and perfection of gsecurity interest provisions of
the Uniform Commercial Cods of Illincis or any similar and
appllicable law, statute, cod2 or other governing body of law. In
addition BRorrower hereby gran’s to Lender a continuing security
interest in (1} that porticn ot the Mortgaged Property (as herein
defined) constituting property or ‘interests in property, whether
real or personal, tang:ble or intangivie, now owned or exlsting and
hereafter acquired and arising, which/are subject to the priority
ard perfection of security interast-provisions of the Uniform
Ccmmercial Code of Illinols or any similar -and applicable law,
statute, code or other governing body «f  law; and (ii) the
Equipment and all proceeds thereof to secuce  payment of the
indebtedness and obligations secured by this ‘riortgage. In the
event of a foreclosure sale, all property or interauis in property,
subject to the priority and perfection of securiuvy Iinterest
provisions of the Uniform Commercial Code of Illinoia or any(D
similar and applicablz law, statute, code or other govesning body(.)
of law, may, at the option of Lender, be sold as a whole and itj~
shall not be necessary to have present at the place of sale thez;:

property or any part thereof. X5
AND THIS INDENTURE FURTHER WITNESSETH: 25

1. DEFINITIONS

1.1 Wwherever used in thls Mortgage, "Borrower's Liahllities”
means any and all of the following: (i) the payment of any and all
monies, including, but not limited to, the paymant, when due or
declared duae, of the principal sum of the Note, together with the

3
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interest described therein, now and/or hereafter owed or to become
owing by Trustee or Beneficiary to Lender under and/or pursuant to
the terms and provisions of the Note; (il) the payment of any and
all other debts, claims, obligations, demands, monies, liabilities
and/or indebtedness (of any and every kind or nature) now and/or
hereafter owing, arising, due or payable from Borrower to Lender
under and/or pursuant to the terms and provisions of this Mortgage
or the Loegn Documents; and (ili) the payment of any and all other
debts, claims, obligations, demands, monies, llabilities and/or
indebtedness (of any and every kind or nature) now and/or hereafter
owino, arising, due or payable from Trustee or Beneficiary to
Lender under any document or instrument securing or executed in
connection with the Note, including that certain Construction Loan
Agreemen: of even date herewith (the "Construction Loan Agreement")
executed bv Lender and Eorrower, that certain Guaranty executed by
Beneficiary . and Arnolc B. Malk and Thomas A. Lopresti (the
“Guaranty”,. that certain Assignment of Leases and Rents executed
by Borrower ans. the Collateral Assignment of Beneficlal Interest
executed by Bernellciary (hereinafter collectively referred to as
the "Other Agrccments"). (The Note, the Mortgage and the Other
Agreements may Le . collectively referred to as the ‘'"Loan

Documents.”)

1.2 The term "Intzrest” as used herein means interest as
provided for in the Note,  ipcluding, without limitation, monthly
interest on the principal balance thereof.

1.3 Wherever used in this Murtgage, "Borrower's Obligations”
means the prompt, full and faychful performance, discharge,
compliance and observance by Trustes and Beneficiary of each and
every term. condition, warranty, . r2presentation, agreement,
underiaking, covenant and provisions t4¢ be performed, discharged,
observed or complied with by Borrower or Beneficiary contained in

the Loan bocuments.

1.4 Wwherever used in this Mortgage, the Lszim "and/or" means
one or the other or both, or any one or all, of th= things, events
or persons or parties in connection with which the term is used.

2. CONVEYANCE

2.1 To secure the payment of Borrower's Liabilivics and
the performance of Borrower's Obligations, Borrower hereby dues
moc-tgage, warrant, grant, bargain, sell, alienate, convey, confirm,
assign, pledge, set over, transfer, remise and release to Lender,
its successors and assigns, forever, the Mortgaged Property for the
purpeses and uses set forth in this Mortgage.

2.2 Borrower, within ten (10) days after request by Lender
therefor, will certify, in writing, to Lender, or to any proposed
assignee of this Mortgage, the amount of principal and interest
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then owing and unpaid under the Note and whether Borrower has or
asgerts any offsets or defenses thereto.

2.3 Borrower, immediately upon reguest by Lender, at
Borrower's sole expense, will or will cause to be made, executed
and delivered to Lender, in form and substance acceptable to
Lender, all documents and instruments that Lender is reasonably
advired are and/or reascnably deems necessary or appropriate o
evidence, document or conclude the transactions described in and/or
contemplated by this Mortgage, the Note or the Other Agreements or
required to perfect or continye perfected, as valld liens, the
liens granted herein or in the Other Agreements by Borrower to

Lender upon the Mortgaged Property.
3. COVENANTS, WARRANTIES AND REPRESENTATIONS

3.1 norrower covenants with and warrants and represents to
-

lLender ax folLlows:

i1} dgorrower promptly will pay, or cause to be paid,
when due or declareq du3, Borrower's Liabilities and Borrower will
promptly, fully ang  faithfully perform, discharge, observe and
comply with each and every of Borrower's Obligations.

{ii) Borrower izow has and hereafter shall maintain the
standing, right, power and 'awful authority to own the Mortgaged
Property, to carry on the business of and operate the Mortgaged
Property, to enter into, execuie and deliver the Loan Documents to
Lender, to encumber the Mortgaged Property to Lender as provided
herein or in the Loan Documents and to perform all of Borrower's
Obligations and to consummate all <f the transactions described

in or contemplated by the Loan Documeuts.

(1ii) Borrower has duly f.led and shall continue
timeiy to file all federal, state and othec covernmental tax and
similar returns which Borrower is required by law to file with
respect to the Mortgaged Property and the opeiution and business
thereof. All taxes and other sums which are shown to be payable
under such returns have been and shall be timely and {ully paid and
Borrower shall maintain adeguate reserves in amount ¢ fully pay
all such liabilitfes which hereafter may accrue. Borrzower sghall
have the right to contest any taxes, charges, or other suns levied,
imposed, assessed or claimed due by any federal, state and other
governmantal agency; provided, however, Borrower shall proceed
diligently in good faith to contest such tax, charge or other sum
and Borrower shall estabilish such reserves as Lender shall
reasonably require to protect the Mortgaged Property.

(iv) All of the Licenses necessary for the operation of
the Mcrtgaged Property are and shall at all times be in full force
ard effect., All of the Leases are and shall remain genuine, in all
respects what they purport to be, free of set-offs, counterclaims
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or disputes, and valid and enforceable in accordance with thelir
terms and all parties to the Leases have and shall have the
capacity to contract thereunder. Except for security deposits
provided for under the lLeases, and revealed to Lender in writing,
no advance payments of more than one month's rental have been
{except as dlsclosed to Lender) or shall be made thereunder.

(v) To Borrower's knowledge, there is no litigation,
action, claim or proceeding pending or threatened which might, in
any way, manner or respect, materially or adversely affect the
Mortgaged Property, the operation or the business thereof, Lender's
encumbrances thereon, the collectibility of the Note, the ability
of Borrower tc repay the Note or the financial condition of the
Mortgaqed Property or the operation or business thereof.

(vi) The Mort¢aged Property now consists of and is in the
same condit.ion, ordinary wear and tear excepted, as it was when
Lender last lu2pected i and, ordinary wear and tear excepted, it
ghall consist oc¢ and remain in such condition until the payment, in

full, of Borrowcr's Liabilities.

(vii) Borrower and the Mortgaged Property possess and
hold and shall maintuin adequate properties, interests in
properties, leases, licunses, franchises, rights and governmental
and other permits, certiticates, consents and approvals to conduct
and operate the business of the Mortgaged Property. None of the
foreqoing contain or shall coritein any term or condition that is
materially burdensome to said -business or held by other parties

conducting or operating a similar Dusiness.

tviidl) To Borrower's knowledge, there does not exist
and hereafter there shall not arise sny default or breach of or
under any agreement, instrument or docum#nt for borrowed money by
which the Mortgaged Property 1is bound oz obligated, nor does
Borrower have any claims for set-off or defenunss to the payment of

such burrowed money.

{ix} The location, existence, use and cordition of the
Premises and the Equipment are and shall remain in corpliance with

ail applicable laws, rules, ordinances and regulationg, including,

but not limé*taA == Luilding and zoning laws, and all covznants and

restrictions of record.

{x) There are not now and will be no Hazardous or Toxic
Material (as hereinafter defined) existing on or under the surface
of the Mortgaged Property or in any surface waters or ground waters
on or under the Mortgaged Property and no escape, seepage,
spillage, discharge, emission or release of any Hazardous or Toxic
Material has occurred or shall occur on, under, above, or emanate
from, the Mortgaged Property. To the best of Borrower's knowledge,
the Mortgaged Property has not and will not be used as a sanitary
landfill, dump site, industrial disposal area, or storage site for

6
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Hazardous .r Touxic Material, or for any other similar use, on
either a permanent or temporary basis; provided, however, that this
provision shall not prohibit the possession or use by Borrower or
its tenants of materials in such quantities, and used under such
conditiong, as do not constitute a hazardous condition, or subject
the Borrower, tenants or the Mortgaged Property to any applicable
lien, wviolation, law, rule or regulation as a result of such
possession or use. The term Hazardous or Toxic Material shall be
defined to include: (i) asbestos or any material composed of or
centaining asbestos In any form and of any type, (ii) PCB's or
(iii) any hazardous, tcxic or dangerous waste, substance, material,
smoke, gas or particulate matter, as from time to time defined by
or for  purposes of the Comprehensive Environmental Response
Ccmpensation and Liability Act, and any law commonly referred to as
cf the date hereof as 'Superfund” or "Superlien” or any successor
to such laws,; or any other Federal, State or local environmental,
heaith or sarety statute, law, ordinance, code, rule, requlation,
order or decres requlating, relating to, or imposing liability or
standards concerning ¢r in connection withk hazardous, toxic or
djanrgerous waste, svbhstance, material, smoke, gas or particulate
matter, as now or =2iy time hereafter in effect. Borrower will
Indemnify and hold Lencdsr free and harmless from any and all loss,
liability, cost or expenrss (including, without limitation, the cost
of attorneys, consultants.. analysis, litigation, clean-up and
settlement expenses) which iurnder may incur, cor to which Lender may
be or become subject, as a result of the presence of any Hazardous
or Toxic Material on, .in or uncer the Mortgaged Property (whether
or not the presence thereof shai) constitute a breach by Borrower
of this paragraph), or as the resuifr of the assertion by any person
of any facts or circumstances which, if proven correct, could
result in any such loss, liability, coesi or expense to Lender. The
indemnity set forth in this paraqraph =ziiall survive the repayment
of the Note and the re.ease and discharge of this Mortgage.

(x%) Borrowern is and shall remaln in penceful possession
of and will forever warrant and defend the Mortgcged Property from
and azgainst any and all claims thereon or thereto of any and all

parties.
(xii) Borrower has no knowledge that the -~ appraisal

provided to Lender asa a condition to the making of “(hea loan
evidenced by the Note was not prepared by the appralcar in

accordance with, or does not fully complies with, all applicable

requlations of a&any regqulatory agency having jurisdiction over
l.ender.

3.2 Borrower covenanis with and warrants and represents to
Lender that at closing of the loan secured hereby Trustee will be
lawfully seized, possessed and the owner of and will have good and
indefeasible, marketable fee simple title to the Land and
Beneficiary and Trustee will hold good and marketable title in the
balance of the Mortgaged Property, free and clear of all

. 7
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I

liabilities, <claims, debts, exceptions, security Iinterests,
ass~~saents, charges, impositions, levies, taxes, liens and all
other types of encumbrances (hereinafter referred to as the
"Encumbrances") except (I) the Encumbrances of Lender, (II) those
Encumbrances described on Exhibit C attached hereto and made a part
of herecf, and (III) any existing Leases to a tenant or tenants in
poesesgsion of all or portions of the Premises (Subparagraphs
3.2¢1), (I1) and (IIf) &are collectively referrad to as the

"Permicted Encumbrances").

3.3 Borrower covenants with and warrants and represents to
Lender as follows:

{1} Borrower will not change the use or character of or
abandon the Mortgaged Property and at all times hereafter shall
keep the ‘Murtgaged Property in good condition and repair and will
nat commlit% or suffer waste and will make all necessary repairs,
repiacements and renewals (including the replacement of any items
of the Equipmenl) to the Mortgaged Property so that the value and
operating efficiency thereof shall at all times hereafter be
maintained and preserved. Borrower shall not remove any fixture
except in the ordinary course of business; provided that any
fixture, building or improvement so removed is either replaced or
is not a material porticn of the Mortgaged Property, or demolish
ary building or improverent located in or on the Pramises.
Borrower shall pay for and cuuplete, within a reasonable time, any
puilding or improvement at any time in the process of erection upon
the Premises, shall refrain from-impairing or dimini{shing the value
of the Mortgaged Property and shail make no material alterations to
the Mortgaged Property which in the <sasonable opinion of Lender
diminishes its value, and, promptly shall repair, restore or
rebuild any building or improvement 'now oOr hereafter on the
pPrzumises which may become damaged or descrcoyed, Borrower shall
camply with all requirements of law and all municipal ordinances
governing the Mortgaged Property and the use thereof. Borrower
shall permit Lender, and its agents, upon r-=2sonable advance
notice, access to inspect the Mortgaged Property at all reascnable
times; provided, howevar, Lender shall not unreascaably interfere
with the tenants of the Mortgaged Properiy.

(i1) Subject to the provisions of Paragraph 4.2, Sorrower
shall promptly pay and discharge, as and when due and piyable,
before any penalty attaches, all charges, impositions, ievies,
assessments and taxes (whether general, special or otherwise},
water charges, sewer service charges and all other municipal or
governmental charges, impositions, levies, assessments and taxes of
any kind or nature that may be at any time levied, assessed or
Imposed upon or against the Mortgaged Property, or any part thereof
{other than taxes measured soluly by the income of Lender), and
shall deiiver to Lender duplicate receipts evidencing payment
trzreof prior to delinquency. To prevent an Event of Default,
Borrower may pay in full, under proctest, and in the manner provided

8
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by statute, or ccutest, without payment, any charge, impositicn,
levy, tax or assessment which Borrower may desire to contest;
provided that Borrower shall proceed diligently in good faith to
contest such payment and if Borrower does not elect to pay under
nrotest, Borrower will post such bond or other security as Lender
may reasonably require to protect the lien of the Mortgage. If
Lender is required by legislative enactment or judicial decision to
pay any charge, imposition, assessment, levy or tax in or to any
state, municipality or government on the Mortgaged Property (or on
anvy interest therein}, this Mortgage, the Other Agreements or
Borrower's Liabilities, all of Borrower's Liabilities shall be due
and payable, at the election of Lender, thirty (30) days after
Borrower's receipt of notice of such election; provided, however,
said election and right to elect will be unavailing and this
Mortgage; the Note and the Other Agreements will be and remain in
full force end effect as though said law had not been enacted or
szid decisiorn had not beer rendered if, notwithstanding such law or
desision, Bortower lawfully may pay such charge, imposition,
assessment, levy or tax to or for Lender, and does, in fact, pay,
when payable, sc-wuch thereof as, taken with interest as aforesaid,
does not exceed the -maximum amount of interest permitted by
applicable law. If at any time the United States of America shall
require internal revenue stamps to be affixed to this Mortgage, the
Note or the Other Agreements, Borrower will pay for the same,
together with any interest sr penalties imposed in connection

therewith.

{11i) Borrower shall keorn-the Mortgaged Property free and
clear of all Encumbrances (inciuding, but not limited to,
mechanics' liens and other similar iions or claims for liens and
mortgages and trust deeds irrespective Of whether same are junior
to the lien of this Mortgage) of any and every kind and nature,
except Fermitted Encumbrances, shall promptiy pay or cause to be
paid, as and when due and payable or when declared due and payable,
any indebtedness which may become or be (sacured by such an
Encumbrance and, immediately upon request by Lencer, shall deliver
te Lender evidence satisfactory to Lender of the payment and

discharge thereof.

(iv) Borrower shall not, except in accordsice with
Paragraph 7 hereof, at any time or times hereafter, without the
prior written consent of lLender, sell (including any sale oI other
transfer pursuant to an installment contract for sale or sals under
articles of agreement), grant an option to purchase, lease under
any master lease, lease substantially all of the Mortgaged
Froperty, exchange, assign, convey or otherwise transfer the
Mortgaged Property and/or any part or interest in the Mortgaged
Property, or the transfer or pledge of the beneficial interest in
Trustee. Any of the foregoing acts, occurrences or events, shall
pe deemed to be a "Sale” hereunder.
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{v) All present and future items of fixtures, equipment,
furnishings or other tangible personal property of Borrower related
or necessary to or used or useable in connection with any present
or future building or improvement on the Premises, or the operation
or business thereof, are and will be owned free and clear of all
Encumbrances, except Permitted Encumbrances and Borrower will not
acgquire any such property subject to any such Encumbrance. Within
five (S5) days after request by lender, Borrower will execute and
deiiver to Lender a security agreement and financing statements, i{n
form and substance &cceptable to Lender, covering all such

property.

{vi} With respect to the Mortgaged Property and
the operation and business thereof, Beneficlary will keep or cause
te be kept proper books and records, prepared in accordance with
requiremenis. of federal 4income tax laws and regulations,
consistently -applied. Beneficiary shall permit Lender and its
auditors and avzents from time to time during reqular business hours
and on reasonabis not'.ce to review Borrower's books, records and

financial information.

3.4 If Beneficiary. within ten (10) days after written demand
from Lender, shall neg.ecc or refuse to keep the Mortgaged Property
in good operating condition and repair, replace or maintain the
gane as herein agreed, to D8y -the premiums for the insurance which
is requlired to be maintained hereunder, to pay and discharge all
Encumbrances as herein agreed ol Porrower otherwise defaults in the
performarce of Borrower's Obligations, (or, if such actions can not
be completed within ten (10) days. shall fail within ten (10) days
to begin, or at any time thereaficr shall fail to diligently
pursue, such actions), Lender, at its s7le election, may cause such
repairs or replacement.s to be made, obtein such insurance, pay guch
Encumbrances or perform such of Borrowar's Obligations. Any
amounts paid by Lender in taking such-action, together with
interest thereon at the Default Rate (as definrad in the Note) from
the date of Lender's payment thereof until rapuid by Borrower to
Lender, shall be due and payable by Borrower to Lerder upon demand,
and, until paid, shall constitute a part of Borrowur's Liabllities
secured by this Mortgage and bear interest at the Default Rate.
Notwithstanding the foregoing, such advances by Lender siall not be
deemed to relieve Borrower from an Event of Default hezeunder or
impair any right or remedy consequent thereon. The exerc.ss of the
right to take such action shall be optional with Lender and not
ohligatory upon Lender and Lender shall not in any case be liable
to Borrower for failure or refusal to exercise any such right. In
making any payments pursuant to the exercise of any such right,
Lender may rely upon any bills delivered to it by Borrower or any
such payee and shall not be liable for any failure to make payments
in any amounts other than as set forth in any such bills.

3.% Borrower covenants that it shall not grant or modify any
existing easements which benefit or burden the Mortgaged Property
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or grant or modify any licenses relating to the Mortgaged Property
or the operation thereof, without in each Instance obtainirg the
prior written consent of Lender, which shall not be unreascnably
withheld. Borrower shall grant such easements, cross-easements and
rights of way in, to, on, over, through or under all or a part of
the Mortgaged Property necessary for ingress ard egress, passage
and parking of vehicles, passage of pedestrians, installation,
maintenance, repair, replacement, removal and use of roadways and
sidewalks and |installation, operation, maintenance, repair,
replacement, relocation, removal and use of public facilities and

utilities,
4, TAXE3, INSURANCE AND CONDEMNATION

4.5 ~tA) Borrower at all times, shall keep and maintain
the Mortgaqed Property fully insured as required under the
Constructiocii upan Agreament. Borrower will give lmmediate written
notice to Lender of any material loss or damage to the Mortgaged
Property caused Ov any casvalty. In the event of foreclosure of
this Mortgage or aszignment hereof by Lender or transfer of title
to the Mortgagea - Troperty in extinguishment of Borrower's
Liabilities, all right, title and interest of Borrower in and to
any policies then in force shall pass to the purchaser, grantee or

azsignee.

(B} Full power is hereby conferred on Lender:

(a) to settle ana compromise all claims under all
policies;

(b) to demand, receive und issue a receipt for all
monies becoming due ard/or payable under all
policies;

{¢c} to execute, in the name of Borrower or in the
name of Lender, any procfa oI 1osg, notices or
other instruments in conneciion with all
claims under all policles; providad, however,
that so long as no uncured Event <¢f Default
shail exist hereunder, Lender shall not
exercise such power without the cansent of

Eorrower; and

(d) to assign ali policles to any holder of
Borrower's Liabilities or to the grantee of
t.he Mortgaged Property in the event of the
Zoreclosure of this Mortgage or other transfer
vf title to the Mortgaged Property.

{C) All insurance proceeds now or hereafter disbursed
for the benefit of Borrower in any way, manner or respect
affecting, arising from or relating to the Mortgaged Property, or

11
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2ny portion thereof, are hereby assigned to Lender as additjonal
secus ity for the payment of Borrower's Liabilities (and for such
purpo=e, porrower hereby grants to Lender a security interest

therasin).

)

4.2 (A) If requested by Lender, Borrower shall deposit with
Lender morithly as and when payments are due under the Note, a sum
equal to one-twelfth (1/12th) of Lender's reasonable estimate of
the total annval imposit.ons, levies, taxes and assessments arising
with respect to the Mortgaged Property which will next become due
arid payable. Subject to the provisions of this Paragraph, Lender
shall pay, when and to whom due and payable under applicable
contracts or law, to and including the maturity date, all of the
aforesald impositions, levies, taxes and agsessments.
Notwithstanding the foregoing, Lender does not hereby assume any of
Borrower's abligations under sald laws to make such payments and
nothing cuntzined herein, in the Note or the Other Agreements shall
require Lencec to perform any such oblligations of Borrower except
for the making of the aforesaid payments In accordance with and
subject to thc above specified terms. Lender shall not be
obligated to make (such payments, except to the extent of deposits
held in escrow hereundsr. Any such payments made by Lender in
oxcess of the deposi-s held In escrow, together with interest
thereon at the Default tate from the date of Lender's payment(s)
thereof until repaid by (Borrower to Lender, shall be due and
payable by Borrower to lLendar upon demand, and, until paid, shall
ronstlitute part of Borrower's Liavilities secured by this Mortgage.

{B) If the deposits reyuired by this Paragraph 4.2 are
insufficient to pay the impositionz, levies, taxes or assessments

tor which they are provided, Lender &Srall give notice to Borrower
and, on or before thirty (30) days beforz the same shall become due

and payable, Borrower shall deposit witl Lender such additional
monies as are necessary to pay, in full, surn obligations.

(C} Lender shall not be liable for fzilure to pay, when
due, any such impositions, levies, taxes or assessments Upon
peyment, in full, of Borrower's Liabilities, Lendcr ahall deliver
any remaining amount of the aforesaid deposits to or at direction
of Borrower or the then owner of the Mortgaged Property:

(D) All of the aforesaid deposits hereby are pledged, as

additicnal security for the payment of Borrower's Liabilitios (and.

for such purpose, Borrcwer hereby grants to Lender a security
interest therelin), tc¢ be applied by Lender for the purposes
hereinabove set forth and shall not be subject to the control of
Borrower. No interest shall be paid Borrower on any of the
faregoing deposgits. tipon the occurrence of an Event of Default
hereunder, Lender, at its option and in its sole discretion, may
apply any monies held pursuant to Sub-Paragraphs (A) and (C) above
on account of any of Borrower's Liabilities, in such order or

priority as Lender may elect.
12
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4.3 (A) All awarcds now or hereafter made by any public or
quasi-public authority to or for the benefit of Borrower in any
way, manner or respect affecting, arising from or relating to the
Mortgaged Property, or any portion thereof, by virtue of an
exercise of the right of eminent domain by such authority
(including, but not linited to, any award for taking of title,
possegsion or right of access to a public way, or for any change of
grade of streets affecting the Mortgaged Property) hereby are
agsigned to the Lender as additional security for the payment of
Borrower's Liabilitieas (and for such purpose, Borrower hereby
grarts to Lender a security interest therein);

(B) Lender shall and hereby is authorized, directed and
empowered to collect and receive the proceeds of any such awards
from the authorities making the same and to give proper receipts
therefor ('a Berrower's name, in Lender's name or in both names).

(C) /Borrower, immediately upon request by Lender, shall
make, execute arnd deiiver and/or cause to be made, executed and
delivered to and/zx for the benefit of Lender any and all
assignments and otnzy instruments sufficlent to assign, and cause
the payment directly te Lender of, all such awards, free and clear
of all Encumbrances, excart Permitted Encumbrances. Notwithstanding
any taki~; Ly eminent cdom=in, alteration of the grade of any street
cr other injury to or decrecsse in value of the Mortgaged Property
by any public or guasi-public suthority or corporation, Borrower
ehall continue to pay all of liorrower's Liabili{ties, as and when
due and payable, until any such (awvard or payment shall have been
actually received by Lender, ana -any reduction in Borrower's
Liabilities resulting from the applicetion by Lender of such award
or payment as hereln set forth shall be deemed to take effect only
on the date of such receipt. If, prior to the receipt by Lender of
guch award or payment, the Mortgaged Propeztyv shall have been sold
on foreclosure of this Mortgage, Lender she!l have the right to
receive such award or payment to the extent ot uny deficiency found
to be due upun such sale, with legal interest chereon, whether or
not a deficiency judgment on this Mortgage shall l4ave been sought
or recovered or denied, and of the reasonable attorneys' fees,
rosts, expenses and disbursements incurred by Lender in ronnection

with the collection of such award or payment.

4.4 Application of 1Insurance Proceeds and Condempation
Awards. The proceeds (the "Proceeds”) of any insurance policles
collected or claims as a result of any loss or damage to any
portion of the Mortgaged Property resulting from fire, vandalism,
maiicious mischief or any othar casualty or physical harm (which
event shall be referred to herein as a "Casualty”") and any awards,
judgments or claims (the "Awards") resulting from the exercise of
the power of condemnation or eminent domain (which exercise shall
be referred to herein as a "Condemnation") shall be applied to
reduce the outstanding balance of the loan or to rebuild and
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restore the Mortgaged Property as provided herein. Upon occurrence
of any of the followlng events:

{(a) Any Casualty which (i) is of such an extent which
cannot, in Lender's reasonable judgment, be repaired,
corrected or restored by the Proceeds, plus any sums deposited
by Borrower with Lender within thirty (30) days following the
occurrence of such Casualty, plus any undisbursed loan
proceeds designated for construction in the Project Budget as
defined in the Construction Loan Agreement; or {li) occurs
after an Event of Default has occurred hereunder.

{b) Any Casualty or Condemnation which results in
t#nants occupying more than 15% of the total rentable square
faet in the Mortgaged Property having the right to terminate

their Jeases.

(cy_ “rny Condemnation after which Condemnation the
Mortgaged Property does not, in Lender's reasonable judgment,
constitute = complete economic unit having equivalent value to
the Mortgaged B Property as it existed prior to the

Concemnation; orx

{d) Any Conogeanation after an Event of Default has
occurred hereunder.

Lender may elect to collect, rekain and apply as a loan prepayment
ail Proceeds collected or claimad as a result of such casualty and
all Awards resulting from such Cordumnation, after deduction of all
expense of collection and settlemnent, including attorneys' and
adjusters' fees and charges. Upcn rnccurrence of any event of
casualty or Condemnation not describea in subparagraphs (a), (D).
(c) and (d) above, the Awards shall be rapplied to restore the
Premises as provided in Paragraph 4.5 herecf. If any Proceeds or
Awaras are applied to the Loan as a prepayment. and such Proceeds or
Awards are insufficient to prepay the Loan in full, Lender may
declare the balance remaining unpeid on the Noie and under this
Mortgage to be due and payable forthwith and avail'itsaelf of any of
the rem-uies asg in the case of an Event of Default. Any ?roceeds or
awards remaining after payment in full of the loan anc all other
sums due Lender hereunder shall be paid by Lender to Boir.wer with

any interest actually earned thereon.

4.5 Borrower's Obligation to Rebuild and Use of Proceeds and
Awards Therefor. In the event Lender doés not apply the Proceeds

or Awards to prepayment of the Loan as provided for in Paragraph
4.4 hereinabove or In the event such Proceeds or Awards, if

applied, do not fully discharge the Loan, Borrower will:

(a) Proceed with diligence to make settlement (which
shall he subject to the approval of Lender) with insurers or
with condemning authorities and cause the Proceeds or Awards
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to be Jdeposited with Lender, unless Lender shall elect to
exercipe its right under the Mortgage to make such settlement
without the consent of Borrower;

(b) In the event the Proceeds or Awards deposgited with
Lender and the undisbursed proceeds of the loan are
insufficient to place the Loan In Balance, as defined in the
Construction Loan Agreement, deposit with Lender on demand any
amount necessary to place the Loan ln Balance;

(c) Promptly proceed with resumption of construction and
restoration of the Project, including the repair of all such

loss or damage.

All Proceeds, Awards and funds deposited by Borrower heresunder
shall fifsc be fully disbursed before the disbursement of any
further proceeds of the loan. Borrower shall be entitled to any
interest actua)ly earned on such Proceeds, Awards and funds. In
the event of drposit by Borrower of the full amount required to
complete construciion of the Project as defined in the Construction
Lozn Agreement, &s ~foresaid, and the subsequent receipt of
Proceeds or Awards, such Proceeds or Awards, as and when recelved,

may be collected and retiined by Borrower.

5. ASSIGIMENT OF RENTS AND LEASES

5.1 Aall of the Rents arising from the Leases are hereby
absoiutely and unconditionally asaigned, transferred and conveyed
to Lender as security for the paysant of Borrower's Llabilities,
subject tc the rights and interests .of the Senlor Mortgagee. Prior
to the occurrence of an Event of Dafault undexr this Mortgage,
Borrower shall have the right to collect all of the Rents arising
from the Leases, or renewals thereof, and snell hold the same to be
applied flrst to the payment of all impositirns, levies, interest,
assegsments and other charges upon the Mortgagjed Property, secondly
ro the cost ¢f the maintenance of insurance wolicies upon the
Mortgaged Property required hereby, thirdly to the maintenance and
repairs required hereby and lastly to the payment of any scheduled
payment of Borrower's Liabilities then due and owing, lefore using
any part of the Rents for any cther purposes.

5.2 At all times and at reasonable intervals (prior-to the
occurrence of an Event of Default hereunder), any of Lender’s
agents shall have the right to verify the valldity, amount or any
other matter relating to any or all of the Leases, by mail,
telephone, telegraph or otherwise, in the name of Lender, a nominee
of Lender or in any or all of said names.

5.3 If an Event of Default shall occur or exist:

{i) Borrower's right to use the Rents is terminated and
any Rents then or thereafter coming into Borrower's possession are
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to be held in trust by Borrower for the benefit of Lender in a
segregated manner and immediately delivered to Lender, and Borrower
shall have no rights to use the Rents for any purpose whatsoever
without the prior written consent of Lender.

(i1) To the extent permitted by applicable law, Lender
may, without notice and without bringing any action or proceeding
or by a receiver appointed by a court, take possession of the
Mortgaged Property ancd have, hold, manage, lease@ and operate the
Mortgaged Property on such terms and for such period of time as
Lender may deem propenr. Lender shall not be liable for any losgs
sustained by Borrower resulting from Lender’s failure to lease
portiors of the Premises or from any other act or omission of
Lendes in managing the Mortgaged Property (unless such loss is
caused Ly-the willful misconduct and bad faith of Lender).

(4435 Immedlately upon demand by Lender, Borrower shall
deliver to Lerder the originais of the Leases, with appropriate
endersement and/sr other specific evidence of asslgnment thereto

to Lender which endnrsiement and/or assignment shall be in form and
substance acceptabls Co Lender.

(iv) Lender, then or at any time or times thereafter, at
its sole election, withcu't notice thereof to Borrower, may notify
any or all of the obligors of the Leases that the Leases have been
assigned to Lender and Lender (in its name, in the name of Borrower
or in both names) may direct eaid obligors thereafter to make all
payments due from them under the Leases directly to Lender.

(v) Borrower, immediately _upon demand by Lender,
unconditionally shall direct all obligurs of the Leases then and
thereafter to make all payments then zuad thereafter due from them

unuer the Leases directly to Lender.

(vi) Lender shall have the right a% any time or times
thereafter, at its sole election, without “1iotice therecf to
Porrower, to enforce the terms of the Leases and obtain payment
of and collect the Rents, by legal proceedings or oiherwise, in
the name of Borrower, Lender or in both names.

(vil) Borrower, irrevocably hereby designates, makes,
constitutes and appoints Lender (and all persons designaced by
Lender} as Borrower's true and lawful attorney and agent in fact
with pcwer, without notice to Borrower and at such time or times
thereafter as Lender, at its sole election, may determine, in the
name of Borrower, Lender or in both names: (a) to demand payment
of the Rents and perfcrmance of the Leases; (b) to enforce payment
of the Rents and performance of the Leases, by legal proceedings or
otherwise; (c) to exercise all of Borrower's rights, interests and
remedies in and under the Leases and to collect the Rents; (d} to
settle, adjust, compromise, extend or renew the Leases and/or the
Rents; (e) to settie, adjust or compromise any legal proceeding
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brought to collect the Rents cr obtain performance of the Leases;
(f} to take control, in any manner, of the Rents; (g) to prepare,
file and sign Borrower's name on any Proof of Claim in bankruptcy,
or similar document {n a similar proceeding, against obligcrs of
the Leases; (h) to endorse the name of Borrower upon any payments
or proceeds of the Rents and to deposit the same to the account of
Lender; and (i) to do all acts and things necessary, in Lendec's
sole discretion, to carry out any or all of the foregoing.

(viii) All of the foregoing payments and proceeds received
by Lender shall be utilized by Lender, at its sole election in its
sole discretion, for any one or more of the following purposes:
{a)} to‘b> held by Lender as additional collateral for the payment
of Borrower's Liabillties; (b) tc be applled to DBorrower's
viabilities, in such manner and fashion and to such portions
thereof as wender, at its sole election, shall determine; (c) to be
applied to siuch nbligations of Borrower or the Mortgaged Property
or the operaticiis or business thereof as Lender, at its sole
election, shall rdetermine appropriate or warranted under the then
existing circumstarces; or (d) to be remitted to Borrower.

6. DEFAULT

6.1 The occurrence o.-any one cr more of the following events

L S

shall constitute an "Event uf Default" under this Mortgage:

(1) Failure of Beirower to pay when due any of
Borrower's Liabilities.

(11) Borrower's obtaining any additional or future
advances, or incurring any additional drdebtedness or obligations
of any character, the repayment or periurmence of which is secured
by a lien on or an interest in the Mortgagid Property, without the

prior written consent of Lender.

(111) The occurrence or exigtence of a "efault” or "Event
of Default" under the Loan Documents or under any other agreement,
instrument, or document evidencing and/or securing and/or
gquarantying all or any portion of the indebtedness gsecresd hereby,
which is not cured within any applicable grace or cure reriods.

(iv) Any Sale, as deacribed in or contemplaced by

Paragraph 3.3(iv) above, without Lender's consent.

(v) The occurrence or existence of any default, event of
default, or breach c¢f or under any other agreement, instrument or
document for borrowad money, or the acceleration of any obligation
for borrowed money, by which the Mortgaged Property or the Borrower
is bound or obligated, which is not cured within any applicabie

grace or cure periods.
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o {vi} Failure «f Borrower to promptly, fully and
faithfully to satisfy, perform, discharge, observe and comply with

each and every of Borrower's Obligations.

6.2 Upon the occurrence or existence of an Event of Default,
Lender, after notice and demand insofar as required hereby, or by
applicable law, in its scle discretion and at its sole election,
without notice of such election, and without further demand, may do

any one or more of the following:

(i) Declare all of Borrower's Liabilities immediately
due and payable and collect the same at once by foreclosure or
otherwice, without notice of broken covenant or condition.

tii) Subject to the rights of the tenants of the
Mortgaged Froperty, either with or without process of law, torcibly
or otherwisz. enter upon and take immediate possession of the
Mcrtgaged Propecty, expel and remove any persons, goods or chattels
occupying or loZated on the Mortgaged Property, receive all Rents,
and issue receipts therefor, manage, control and operate the
Mortgaged Property a3 fully as Borrower might do if in possession
thereof, including, witiout limitation, the making of all repairs
and replacements deemed necessary by Lender and the leasing of the
same, or any part thereol. from time to time, and, after deducting
all reasonable attorneys' s paralegals' fees and all costs and
expenses incurred in the protaction, care, maintenance, management
and operation of the Mortgagecd Property, apply the remaining net
income, if any, to Borrower's Llabilities or upon any deficiency
decree entered in any foreclosure proceeding. At the option of
Lendar, such entry and taking of pcssession shall be accomplished
either by actual entry and possession Oor by written rotice served
{n the manner of Paragraph 8.1 by regiciered mall to the Borrower
at the address of Borrower last appearing on the records of Lender.
Borrower agrees to surrender possession ot “he Mortgaged Property
to Lender immediately upor the occurrence of an fvent of Default.
If Borrower shall remain in physical possessio: of the Mortgaged
Property, or any part thereof, after any such Event of Default,
such pessession shall be as a tenant of Lender, and BeIrower agrees
tc pay to Lender, or to any receiver appointed as provlded below,
after such Event of Default, a reasonable monthly rerts) for the
Mortgaged Property, or the part thereof so occupiec by the
Borrower, to be applied as provided above in the first sent.ance of
this Sub-Paragraph, and to be paid in advance on the first day of
each calendar month, and, in default of so doing, Borrower may be
dispossessed by the usual summary proceedings. In the event
Borrower or Borrower's lessee shall so remain in possession of all,
or any part of, the Mortgaged Property, said reasonable monthly
rental shall be in amoun:s established by Lender in its sole
discretion. This covenant shall be effective irrespective of
vhether any foreclosure proceeding shall have been instituted and
irrecpective of any application for, or appointment of, a recelver.
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{1ii) File one or more suits at law or in equity for the
foreclosure of the lien of this Mortgage. At its option, Lender
may foreclose the llen of this Mortgage upon less than all of the
Mortgaged Property and specifically reserves the right to bring
future foreclosure actions with respect to the balance of the
Mortgaged Property or portions thereof. In the event of the
commencemz=nt of any such suit by Lender, Lender shall have the
right, either before or after sale, without notice and without
requiring bond (notice and bond being hereby waived), without
regard to the solvency or insolvency of Borrower at the time of
application and without regard to the then value of the Mortgaged
Froperty or whether the same is then occupied, to make application
for and obtain the appointment of a receiver for the Mortgaged
Property.. Such receiver shall have the power to collect the Rents
during thz pendency of such suit and, in case of a sale and a
deficiency, during the full statutory period of redemption or not,
as well as doring any further times when Borrower, except for the
intervention ©of such receiver, would be entitled to collect the
Rents, and shali have all other powers which may be necessary or
usual in such cases for the protection, possession, control,
management and operation of the Mortgaged Property. The court
befcre which such suit 4z pending may from time to time authorize
the receiver to apply “he net income in his hands in payment, in
whole or in part, of Boriower's Liabilities.

(iv) Exercise any ‘cther remedies or rights permitted or
provided under or by the laws o1 docisions of the State of Illinois
(including all remedies and righic of a secured party under the
Uniform Commercial Code of the Svate of Illinois), accruing to a
mortgagee and/or secured party in <Cournection with a nonrecourse
loan upon a default by a mortgagor urd/or debtor or otherwise
available in equity or under the Other Agreements.

6.3 Upon the occurrence of an Event of Default under this
Mortgage, there will be added to and included'as.part of Borrower's
Liabilities (and allowed in any decree for salz of the Mortgaged
Property or in any judyment rendered upon this lortgage or the
Note) the following: the costs, charges, expenses and reasonable
attorneys' and other fees specified in Paragraph 6.4 hel)ow; any and
all expenditures which may be paid or incurred by orxr ca ochalf of
Lender for appraisers' fees, documentary and expert ‘«vidence,
stenographers' charges, publication costs, fees and expenses for
examination of title, title searches, guaranty policies, and
simiiar data and assurances with respect to the title to the
Mortgaged Property; interest at the Default Rate, as provided in
the Note upon a Default thereunder; all prepayment or like
premiumg, if any, provided for in the Note; and all other fees,
costs and expenses which Lender deems necessary to prosecute any
remedy it has under this Mortgage, or to inform bidders at any sale
whlch may be had pursuant to its rights hereunder, of the true
condition of title or of the value of the Mortgaged Proparty. All
such costs, charges, expenses, prepayment or like premiums, fees
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aforesaid Interest a: the Default Rate and the prepayment or like

premiums, shall bear interest at the Default Rate from the date of
Lender's payment thereof until repaid to Lender.

OFFICIAII_ COPY

6.4 1f foreclcsure proceedings are Instituted upon this
Mortgage, or if Lender shall be & party to, shall intervene, or
file any petition, arswer, motion or other pleading in any suit or
proceeding (bankruptcy or otherwise) relating to the Lean
Documents, or Borrower's Liabilities, in which Lender has been
involved as a result of heing the holder or mortgagee, cor if Lender
shall Jincur or pay any expenses, cests, charges or reasonable
attorney=' and paralegals' fees by reason of the employment of
counsel * Zo represent Lender in connection with amendments,
modificaticar or subsequent agreements requested by Borrower, or to
represent Lerder in connection with any occurrence which results in
an Event of Deisult, whether in court proceedings or otherwise,
such expenses ‘asd all of Lender's reasonable attorneys’ and
paralegals' fees shail be part of Borrower's Liabilities, secured
by this Mortgage, peyible on demand and shall bear interest at the
Default Rate from the duca of Lender's payment thereof until repaid
to Lender; provided, &howaver, if Lender shall bring a suit or
proceeding against Borrover-on any claimed Event of Default and a
court of competent jurisdiction shall hold that no Event of Default
exists or occurred, Borrower shall not be liable to Lender for any
reasonable attorneys' or paralejals' fees or expenses 1ln connection
with such suit or proceeding or any interest thereon or Interest at

the Default Rate.

6.5 The proceeds of any sale of “he Mocrtgaged Property shall
be applied and distributed, first, on accourt of the fees, charges,
costs and expenses described in Paragraph 6.3 above, secondly, to
the balance of Borrower's Liabilities, and thizdly, the surplus, if
any, to Borrower. Payment of the purchaser ts %the Lender at any
sale shall satisfy the obligation of the purchaser at such sale and
such purchaser shall not be bound to look after the appiication

thereof.

6.6 In the event of the commencement of judicial ploceedings
to toreclose this Mortgage, Borrower, on behalf of itrelf, its
saccessors and assigrs, and each and every person lt may (iagally
birnd acquiring any interest in or title to the Mortgaged Property
subsequent to the date of this Mortgage: (1) does hereby expressly
waive any and all rvights of appraisement, valuation, stay,
extension and (to the extent permitted by law) redemption from sale
under any order or decrse of foreclosure of this Mortgage; and
{1i) does hereby agree that when sale is had under any decree of
foreclosure of this Mortgage, upon confirmation of such sale, the
master in chancery or other officer making such sale, or his
successor in office, shall be and is authorized immediately to
execute and deliver to purchaser at such sale a deed conveying the
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Mortgaged Property, showing the amount paid therefor, or if
purchased by the person In whose favor the order or decree is
entered, the amount of his bid therefor. The Borrower acknowledges
that the transaction of which this Mortgage is a part is a
transaction which does not include either agricultural real estate,
as defined in Section 15-1201 of the Illincis Mortgage Foreclosure
Law {Chapter 110, Snctions 15-1101 et seg., 1Illinois Revised
3 Statutes) (herein called the "Act"), or residential real estate, as
@ defined in Section 1%-1219 of the Act, and to the full extent
: permitted by law, hereby vnluntarily and knowingly walves its

rights to reinstatement and redemption as allowed under
: Section 15-1601(b) of the Act, and to the full extent permitted by
k: law, the  ©benefits of all present and future valuation,
. appraiscment, homestead, exemption, stay, redemption and moratorium
laws under any state or federal law.

§.7 ‘Lznder shall have the right to hecome the purchaser at
any sale, and x3 purchaser purchasing at any such sale shail have
the right to credit upon the amount of the bid made therefor, to
; the extent necessary to satisfy such bid, the Borrower's
3 Liabilities owing ‘tu.auch Lender, or, if such Lender holds less
% than all of Borrower s %Liabilities, the pro rata part thereof owing
- to such Lender, accourtiig to all other purchasers not joining in
" such bid in cash for the portion of such bid or bids apportionable ‘

. to such nonblidding purchage: or purchasers.

L N
S R T e
e R T T e

§.8 To the full extent lorrower may do so, Borrower agrees
that it will not at any time inzjs* upon, plead, claim or take the
penefit or advantage of any law ncw or hereafter in force providing
L, for any appraisement, valuation, stay, extension or redemption, and
v Borrcwer and its successors and aseiqns, and for any and all
: perscns ever clalming any interest in/‘Borrower's Liabilitles, to

the extent permitted by law, hereby waives and releases all rights
3 of redemption, valuation, appraisement, stey-of execution, notice
& of intention to mature or declare due the whol2a of the Borrower's
Liabilities, notice of election to mature or deciare due the whole
of the Borrower's Liabilities and all rights to a nershaling of the
assets of Borrower, including Mortgaged Property, ox to a sale In
F inverse order of alienation in the event of forecleazre of the
1 liens and security interests hereby created. Borrowur shall not
2 have or aasert any right nnder any statute or ruis) of law
# pertaining to the marshaling of assets, sale in inverse oriler OfC§3
1 alienation, the exemption of homestead, the administration of ;4
: estates of decedents, or other matters whatever to defeat, reduce},s
5 or affect the right of the Lender under the terms of this Mortgage .-
- to & sale of Mortgaged Property for the collection of the ()
s Borrower's Liabllities without any prior or different resort for @)
o collection, or the right of the Lender under the terms of this %
Mortgage to the payment of such indebtedness out of the proceeds of <
saje of Lender in preference to every other claimant whatever. If
any law referred to in this paragraph and now in force, of which
Borrower or its. representatives, successors and assigns and such
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other persons claiming any interest in Mortgaged Property might
take advantage despite this paragraph, shall hereafter be repealed
or cease to be in force, such law shall not thereafter be deemed to

preclude the applicaticn of this paragraph.

]

6.2 Lender shall have the right from time to time to bring
any action to enforce any righta under the terms cf this Mortgage
or the Loan Documents, without prejudice to the right of the Lender
thersafter to bring an action of foreclosure, or any other action,
for an Event of Default by the Borrower existing at the time such

earlier action was commenced.

6.10 No right or remedy of lLender hereunder i3 exclusive of
any oiner right or remecdy hereunder or now or hereafter existing at
law or fn equity, but is cumulative and in addition thereto and the
holder of the Note may recover Jjudgment thereon, isgsue execution
therefor, ‘ard resort to every other right or remedy availlable at
law or in ‘euuzity, without first exhausting or affecting or
impairing the security or any right or remedy afforded by this
Mortgage. No Adciay in exercising, or omission to exercise, any
such right or remedy will impalr any such right or remedy or will
be construed to be -a walver of an Event of Default by Borrower
hereunder, or acquiescence therein, nor will it affect any
subseguent Event of Deizult hereunder by Borrower of the same or
different nature. Every 'such right or remedy may be exercised
independently or concurrent'y, and when and so often as may be
deemed expedient by Lender. Mo terms or conditlons contained in
this Mortgage or the Note may Lo waived, altered or changed except

as evidenced in writing signed by Eorrower znd Lender.

6.11 Lender shall release this Mocitgage by proper instrument
upen (1) payment and discharge of ali o{ Borrower’'s Liabilitles,
including all prepayment or like premiume, if any provided for in
the Note and payment of all costs, expenses and fees, including
attorneys' fees, incurred by Lender for the praparation, execution
and/or recording of such release or (ii) “iu accordance with

Paragraph 7 hereof.

6.12 Upon occurrence of an Event of Default and following
acceleration by Lender of the maturity of Borrower's Lizpilities as
provided herein, & tender of payment thereof by Borrowsr, or any
other party, or a payment thereof received upon or on account of a

sale or foreclosure of this Mortgage or Lender's exercise ol any of

its other rights or remedies under other Loan Documents or under
any applicable law or in egquity shall be deemed to be a voluntary
prepayment made by Borrowar of the Note and, therefore, such
payment must, to the extent permitted by law, include the interest
at the Default Rate payable upon a default, contained in the Note.

6§.13 (A) Any agreements batween Borrower and Lender are
expressly limited so that, in no event whatsocever, whether by
reasca of disbursement of the proceeds of the loan evidenced by

22
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the Note or otherwise, shall the amount paid or agreed to be paid
to Lender for the use, detention or forbearance of the loan
proceeds to be disbursed exceed the highest lawful rate permissible
under any law which a court of competent jurisdiction may deem

applicable thereto.

(By If fulfillment of any provision herein or in the
Note, at the time performence of such provision becomes due,
invalves exceeding such highest lawful rate, then ipso facto, the
obligation to fulfill the same shall be reduced to such highest
lawful rate. If by any circumstance Lender shall ever receive as
interest an amount which would exceed such highest lawful rate, the
amount which may be deemed excessive interast shall be applied to
the principal of Borrower's Llabilities and not to interest.

.7} The terms and provisions of this Paragraph shall
control &)l other terms and provisions contained herein, in the

Note or in the Other Agreements.

.14 Any failure of Lender to insist upon the strict
serfcrmance by Borcower of any of the terms and provisions of the
Loan Documents, this Mortgage, or the Note shall not be deemed to
he a waiver of any of the terms and provisions thereof, and Lender,
notwithstanding any such(failure, shall have the right at any time
or times thereafter to Insist upon the strict performance by
Borrower of any and all of tiie terms and provisions thereof to be
performed by Borrower. Borrowwr or any other person now or
hereafter obligated for the paymsnt of the whole or any part of
Borrower's Liabilities, shall not ke relieved of such obligation by
reascn of the sale, conveyance or uihar transfer of the Mortgaged
pProperty or the fallure of Lender tc comply with any request of
Borrower, or of any other person, to tals actlon to foreclose this
Mortgage or to sell the Mortgaged Property oriotherwise enforce any
of the provisions of this Mortgage, the Uther Agreementi or the
Note, or by reason of the release, regardlesd of consideration,
of the whole or any part of the security held for Borrower's
Liabilities, or by reason of any agreement or stipulation between
any subsequent owner or owners of the Mortgaged Property and Lender
extending the time of payment or modifying without first having
cbtained the consent cf Borrower or such other person, -ard, in the
latter event, Borrower, and all such other persons, shall continue
to be liable on accourt of Borrower's Liabllities and to make such
payments according to the terms of any such agreement, extension or
modification unless expressly released and discharged in writing
by Lender. Lender, without notice, may release, regardless of
consideration, any part of the security held for Borrower's
Liabjilities, without, as to the remainder of the security therefor,
in any way impairing or affecting the lien of this Mortgage or the
priority of such lien over any subordinate lien. Lender may resort
for the payment of Forrower's Liabilities to any other security
therefer held by the Lender in such order and manner as Lender may

elect,
23
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6.15 Upon and after the occurrence of an Event of Default
under this Mortgage, Lender shall not be obligated to accept any
cure or attempted cure by Borrower, except to the extent otherwise
specifically providec hereunder or required by applicable law;
however, 1f Lender accepts such cure, Lender shall not exercise
rights or remedies under Paragraphs 5 or 6 of this Mortgage unless
and until a separate or additional Event of Default then exists

hereunder.

6.16 It is understood and agreed that neither the exercise by
Lender of any of its rights or remedies under this Mortgage shall
be deemed to make Lender a 'mortgagee-in-poussession" or otherwise
responsible or liable in any manner with respect to the Mortgaged
Froperty . or the use, occupancy, enjoyment or operation of all or
any porcicn thereof, unless and until Lender, in person or by
agent, assviies actual possession thereof. Nor shall appointment of
a receiver {zp the Mortgaged Property by any court at the request
of Lender or v agreement with Borrower, or the entering into
possesgion of tha Mortgaged Property or any part thereof by such
receiver, be deered to make Lender a mortgagee-in-possession or
otherwise responsihle‘or liable in any manner with respect to the
Mortgaged Property or tiio use, orcupancy, enjoyment or operation of

all or any portion thereaf.

6.17 (A) In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Act the provisions
of the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any
other provision of this Mortgage ihat can be construed in a manner

consistent with the Act.

() If any provision of this Mortgage shall grant to
Lender any rights or remedies upon default 'of the Borrower which
are more limited than the rights that woula ctherwise be vested in
Lender under the Act in the absence of said provision, Lender shall
be vested with the rights granted in the Act <G the full extent

permitted by law.

(C} Without limiting the generality of -he foregoing,
ali expenses incurred by Lender to the extent reimbuzscrle under
sactions 15-151C and 15-1512 of the Act, whether incurred u=fore or
after any decree or judgment of foreclosure, and whether eiumerated
in this Mortgage, shall be added to the indebtedness secured by
this Mortgage or by the judament of foreclosure.

7 UNIT SALES; PARTIAL RELEASES OF MORTGAGE

)

Upon the written request of Borrower at any time and from time
to time, Lender shall execute and deliver a partial release of a
portion of the Mortgaged Property sgubject to this Mortgage
conetituting a residential condominium unit {a "Unit") so long as
Borrower shall not then be in default with respect to any of the
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covenants, conditions, warranties, representations or agreements,
contained in the Note, this Mortgage, the Construction Loan
Agreement or any other Loan Document and upon satisfaction of the
following conditions:

{aj Bona fide conrtracts have been entered into between
Borrower and prospective purchasers of at least 4 Units providing
for sales prices satisfactory to Lender but in nc event less than
as set forth in the Construction Loan Agreement, and all other
conditions under the Construction Loan Agreement have been waived
or satisfied;

{3 All earnest money deposita required under any of the
contracts referred to above have been deposited into escrow with an
escrow agznt approved by Lender;

{c} ‘Lerder has approved in writing all development and
construction ¢rumoleted on the Mortgaged Property as of the date of
such partial relnase;

{d) Lender «c<outamporaneously with the delivery of each
Partial Release is pald-!i) a release fee of $100.00 and (1i) the
sum of $117,500.00 to ke applied against the outstanding balance of

the locan.

8. MISCELLANEOUS

B.1 Every provision for nvtlce, demand or request required in
this Mortgage, or by applicable lew shall be deemed fuifilled by
written notice, demand or request peizcnally served on, mailed or
delivez«d by nationwide courier to the party entitled thereto or on
its successors or assigns, If maileZ, such notice, demand or
request shall be made by certified o registered mail, and
deposited in any post office station or leiter-box, enclosed in a
postage paid envelope addressed to such party at its address set
forth below or to such other address as either (arty hereto shall
direct by like written notice and shall be deemed to have been made
on the third (3rd) day of posting as aforesaid. _.If notice is
served by natlonwide courier, notice shall be desemed nade on the
first business day following delivery to the courier. - For the
purposes herein, notices shall be sent to Borrower and Zender as
follows:

If to Lender:

de
LasSalile Northwest Naticnal Bank &;J
4747 vest Irving Park Road . "
Chicago, IL 60641 (N

Attention: Mr. Jonathan P. Gillfillan

RN

Falt ol
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with copies to:

Schwartz & Freeman

401 North Michlgan Avenue
Suite 1900

Chicago, IL 60611

Attention: John T. Duax, Esq.

If to Borrower:

c¢/o The Karaly Group

2710 Quail Lane
Northbrook, Illinois 60062
Attention: Arrold Malk

wich a copy to:

Lopresci Construction Company, Inc.
1039 w, ¥Wolfram

Chicago, . iYiincois 60657

Attention: Thomas Loprestl

The fallure to deliver ot send any courtesy copy provided for above
shall not affect the validitv and effectiveness of any notice given
hereunder. Any person may change the address for the giving of
notice by giving notice &s provided herein,

8.2 All the covenants contaired in this Mortgage will run
with the land. Time is of the ess¢nce of this Mortgage and all
provisions herein relating thereto shall be strictly construed.

8.3 This Mortgage, and all the provisions hereof, will be
binding upon and inure to the benefit of the successors and
assigns, or heirs and personal representatives, as the case may

be, of the Borrower and Lender.

8.4 This Mortgage shall be governed &3 to validity,
interpretation, construction, effect and in all otler respects by
the laws and decisions of the State of Illinois.

8.5 Any provision of this Mortgage which is unenfoirceable in
any state in which this Mortgage may be filed or recorded or is
invalid or contrary to the law of such state, or the inclusion of
which would affect the validity, legality or enforcement of this
Mortgage, shall be of nc¢ effect, and in such case all the remaining
terms and provisions of this Mortgage shall subsist and be fully
etfective according to the tenor of this Mortgage, the same as
though no such invalid portion had ever been included herein.

§.6 As used herein, the term "Default Rate" shall have the
same meaning as. in the Note.
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8.7 Wherever a power of attorney is conferred upon Lender
hereunder, it is understood and agreed that such power of attorney
is conferred with full power of substitution, and Lender mav elect
in its sole discretion to exercise such power itself or to delegate
such power, or any part therecf to one or more sub-agents.

8.8 Nothing herein shall be deemed or construed, nor shall
the exercise by Lender of any rights, privileges or remedies
conferred under this Mortgage, the Note or the Other Agreements, to
render Lender and Borrower as jolnt venturers or partners in any

way with respect to the Mortgaged Property.

3 8.9 Borrower's Obligations and Borrower's Liabilities secured
- by tiil» Mortgage have been incurred by Borrower for the
Y construztion of improvements to the Mortgaged Property and the
! acquisiticp of the Land described in Exhibit "B" and this Mortgage
concstitutea e-"Construction Mortgage" within the meaning of Section
§-313(1)(c) ecr the Illinois Uniform Commercial Code.

THIS MORTCAGE 1s executed hy the undersigned Trustee, not
personally, but &8 Trustee as aforesaid; and it is expressly
anderstood and agreed by the parties hereto, anything herein to the
contrary notwithstanding, that each and all of the covenants,
undertakings and agreements herein made are made and intended, not
as personal covenants, uncertakings and agreements of the Trustee,
named and referred to in sald Trust Agreement, for the purpose of
1 binding it personally, but (this Instrument 1s executed and
4 delivered by sald Trustee, solely in the exercise of the powers
‘ conferred upon it as such Trustes and no personal liablility or
- perscnal responsibility is assumed oy, or shall at any time be
- asserted or enforced against LaSalle National Trust, N.A,, its
agents or employees, on account herzuf, or on account of any
covenant, undertaking or agreement hereinor in the Note contained,
either express or implied, all such persorsl liabllity, if any,
being hereby expressly waived and released Ly Lender or holder or
holders of saf{d Note, and by all persons claimiiy by or through or
under said parties or the holder or holders, owner'cr owners of the
Note and by every person now or hereafter claimine any right or
security herev=~- 4yt nothing herein contained shal} modify or
discharge .. personal liability of Beneficiary or any gusrantor of e

14 the Liabilities and Obligations defined herein. ¢
o -
- Anything herein contained to the contrary nctwithstanding, it . L
' is understood and agreed that LaSalle National Trust, N.A., A2
[ :ndividually, shall have no obligation to see to the performance or f?
§ non-performance of any of the covenants herein contained and shall IQD

) not be personally liable for any action or non-action taken in
] +violation of any of the covenants herein contained.
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IN WITNESS WHEREOF, the Borrower has executed this Mortgage as of
the day and year first above set forth.

£)

5 * KARALY GROUP, LTD., an 1Illinois
¥ corporation
'1,-"——\
(Ao b el
BY: ,-’u«.‘f-(“eé }/L, . W
Arufdﬂ-ﬁ@!/crsrcrrf«/v .
LASALLE NATICNAL TRUST, N.A.,, as
p _ Trustee aforesaid and not personally
but solely U/T #117545
{ By:

,W

ATTEST:

{} By: ébu@to};?{ ~4244~€4%;Z/

Its éAssistant Secretiry

Sow RIDER ATTACHED TO AND MADE A PART OF 74x TRUST DEED OR MORTGAGE
DATED {)1-3i.-93 UNDER TRUST NO. 217245

Thrs Mortgage or Trust Deod in the nature of 2 mortgage is execiital by LASALLZ MATIONAL TRUST, N.A.,

not personally but as Trustee under Trust No. 117545  in the exercise of the power ind suthority conferred upon

and vested in 1t &s such Trustee (and said LASALLE NATIONAL TRUST, N.A. heicby varmunts thal it possesses

ful! power and authority 10 execute the Instrument) end it is expressly understood and agreed that nothing conlained

heremn o in the note, of in any other instrumeni given to evidence the indebiedness securel hereby shall be

: const~_ us cresling any lisbility on the pa-t of saidé mortgagor or grantor, or on said LASALLZ, NATIONAL o)

" TRUST, N.A. personslly to pay said nole or any interest that may accrue thereon, or any indebieriaess aceruing ¢ .\0)
bereunder, of 1o perform any covenant, either express or implied, herein contsined, all such lisbility, if any, being ]
hereby expressly waived by the mortgagee or Trustee under said Trust Deed, the legal owners or holders of the L

8 note. snd by every person now or hercafter claiming any right or security hereundes; and that so far as the A

58 murtgagor or grantor and said LASALLE MATIONAL TRUST, N.A. personsily are concern=!, the legal holders .

3 of the pote and the owner or awners of any indebladness sccruing hereunder shall look solely to the premises hiereby

moriguged or conveyed for the payment thereof, by the enforcement of the lien created in the manner herein and

in said nole provided or by metion 1o enforce the personsl lisbility of the guarantor or guarantors, if any. The

irustee will not warrant or defend title to the property against all claims and demands.

Y467 10N S 092\ MORTGAGE
Q20193-0)1 T
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STATE OF ILLINOIS )

) 38
COUNTY OF C 0O O K )
1. the undersigniad , a4 Notary Pubiic in and for said
County, in the State aforesaid, DO HEREBY CERTIFY, that ANGEL
QUINDKEZ + personally known to me to be thepgst Vice
Pres. of LaSalle Nat:ional Trust, N.A, and

—ARLENE M. SCHMEIKA
_, persornally known to me to be the of said
corporation, whose names are subscribed to the witﬁin instrument,
appeared before me this day in person and severally acknowledged
that =28 8uch officers, they signed and delivered the said
instrawznt of writing on behalf of said corporation, for the uses

and purpcces therein set forth.

GIVEN undez ~my hand and Notarial Seal this 19th day of
Februagry . 1993,

)

Notary Public

My Commission Expires:

T . . .

) s Belsier 4
¥ e : NI

§ R uTEL bt of Tilimols

s T Brpver Maich T 0w ]
R B e Y
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STATE OF ILLINOIS )
) S8
COUNTY OF C O O K )

T, o NSNS L -MC L DN A %- , a Notary Public in and for

said County, in the State aforssaid, DO HEREBY CERTIFY, that
A i e M- , personally known to me to be the
$ocpr Fary of Karaly Group, Ltd., an Illincis

corporation; whose name is subscribed to the within instrument,
appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his free and voluntary
act and a2 the free and voluntary act by said corporation for the
uses and purposes therein set forth.

Witness my hendl and seal this /O 'hday of Feprudry , 1993,

‘i-ht‘(_ﬁ_’:t.'_\g.&-;\"._, “_ C-__,\\(.J.. \\x‘
Notary Public

My Commis oo
! ~CFFICAL B E
PG CLARK
CAi m_‘:;;fd nenos
I ]
’ e
¢
o
-, "
oy
e
;l
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EXHIBIT A TO
MORTGAGE, ASSIGNMENT OF LEASES AND RENTS
AND SECURITY AGREEMENT

SECURED PROMISSORY NOTE

$5640,000,00 January 30, 1993
Chicago, Illinols

FOR YVALIUE RECEIVED, the undersigned, LaSalle National Trust, N.A.
not 1idividually but as Trustee (the "Trustee") under Trust
Agreemeni {the "Trust Agreement") dated November 20, 1992 and known
as Trust N5 117545 {"Borrower"), hereby promises to pay to the
order of LuSz'le Northwest National Bank, with its principal cffice
and place ot rusiness located at 4747 West Irving Park Road,

Chlcago, Illinois 60641, or any successor holder of this Note o)
{"Lender"), at Lznder's principal place of business, or such other [y
place or places ai ILender from time to time may designate in e
writing, the principal eum of Nine Hundred Forty Thousand Dollars -
($940,000.00), in lawful money of the United States of America, Lo
together with interest at t‘e rate of one and three-quarter percent f?
{1-3/4%) over the annual pilne interest rate of Lender as changing &5

o from time to time (the 'Interest Rate") from the date of
¢ disbursement hereunder on the unpeid principal balance hereof from
time to time outstanding, and payecle in inatallments of principal
and interest, as follows:

{(a) Commencing cn the first day of the month subsequent t
the first disbursement of any Zunds hereunder to Borrow
by lender and on the first day «f 3ach month thereafte:.
a payment of interest only at Lihe aforesaid Intereqyw
Rate, and f}

(b} a final payment af the full principal (balance heredE
tegether with any remaining accruec _interest on
October 15, 1994 {the “Maturity Date").

All interest due hereunder shall be computed for the actusl number
of days elapsed on the basis of a year consisting ¢f three liundred
gixty (360) days. The use of term prime interest rate herein is
nct intended or does said term imply that said rate of interest is
a preferred rate of intereat or one offered by Lender to only its
most credit-worthy customers. Monthly interest installments will
change to reflect changes in the Interest Rate and changes in the
principal balance from time to time as provided herein.

Receipt of a check shall not constitute payment hereunder until
such check is fully and finally honored by the bank upon which it
i# drswn, and any wire transfer of funds shall not constitute
payment unti]l actually credited to such bank account of Lender as
Lepder may from time to time designate. If Lender receives any
payment due hereunder more than five (5) days after the due date
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thereof, then, upon Lender's request, all payments thereafter to
pecome due hereunder shall be made by wire transfer, cashier's or

cerLified check.

1. Security for Note. The payment of this Note is secured
by all security interests, liens, pledges, assignments and
encumbrances concurrently herewith and/or from time to time
hereafter gqranted by or for Borrower to Lender in connection with
this Note, including, but not limited to, the liens evidenced by
that certain Mortgage., Assignment of Leases and Rents and Security
Agreement of even date herewith, encumbering the property and
improvements located at 2849-51 Southpert, Chicago, Illinois (the
"Premises”) executed by Borrower and Karaly Group, Ltd., an
11linois corporation ("Beneficiary"}, in favor of Lender to secure
payment ot the Note (the "Mortgage"), that cortain Assignment of
Leasas andg. «ents executed by Borrowar and Beneficiary, that certain
Assignment o{ Beneficial Interest executed by Beneficiary and that
certain Continuing Guaranty executed by Beneficlary, Arnold B. Malk
and Thomas Loprarti and that certain Constructicn Loan Agreement of
even date herewith hatween Lender, Borrower and Beneficiary, and
such other instrumerc:s, documents and agreements evidencing and/or
securing the payment of this Note as Borrower or any other person
zxecutes and delivers to lLender now and from time to time hereafter
{cullectively referred to as the "Other Agreements"). (The Other
Agreements, the Note and Mcrigage shall be collectively referred to
as the "Loan Documents".) 7he Premises, and all other property,
rights and assets pledged or given to gsecure this Note are herein
referred to as the "Mortgaged Pioperty". The terms and provisions
of the Mortgage and fhe Loan Docuwunts are incorporated herelin by
this reference there:o as is8 fully 8zu forth herein including but
not limited to the right to accelsrate the full amount due
hereunder in the event of a sale as defliand in the Mortgage or any

further encumbrance of the Mortgaged Propirty.

2. Prepayment. This Note may be prepaid in whole or in part
at any time on or before the Maturity Dare. All partial

prepayments of principal shall be applied to the principal balarnce
in the inverse order of the principal payments du¢ hereunder.

3. Acceleration on Default; waivers. If any pa/ment due
under this Note or any other monies owing from Borrower rc, Lender
nhereunder or under the Loan Documents is not paid when dua; or if
scrrower otherwise defaults under the terms of this Note or any of.
t%iz Luan Documents (after the expiration of any applicable grace or
cure periods specifically provided for therein) (collectlively
referred to herein as a "Default”), then all indebtedness evidenced
by this Note, together with all other monies owing hereunder by
Borrower to Lender, will be due and payable in full. The
acceptance by Lender of any payment, partial or otherwise, made
hereunder after the time when it beccmes due as herein set forth
will not establish a custom or constitute a waiver by Lender of any
right to enforce prompt payment thereof or a waiver of any other
pefault or the same Default on another occasion. TO THE EXTENT

2
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PERMITTED 8Y APPLICABLE LAW, BORROWER HEREBY WAIVES THE APPLICATION
OF ANY AND ALL OF ITS RIGHTS AND POWERS UNDER ALL STATUTES OF
LIMITATION AND SIMILAR STATUTES AND LAWS AS TO THIS NOTE AND ALL
POKTIONS HEREQF. DEMAND, PRESENTMENT FOR PAYMENT, PROTEST AND
(EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED HEREIN) NOTICE OF
NON-PAYMENT AND PROTEST HEREBY ARE WAIVED BY BORROWER AND EVERY

ENDORSER AND/OR GUARANTOR HEREOF.

)

. Default Rate of Interest. If any payment or other monles
owing to Lender are not paid when due, or upon the acceleration of
the indebtedness evidernced hereby, then, from the due date of such
amounts until all accrued, unpaid interest, all prepayment
premiums, and any othe: amounts due hereunder or under any of the
Loan Drcuments are pald or otherwise satisfied in full, all such
amounts ~znd indebtedness shall bear interest at the Default Rate.
As used herein, the "Default Rate" means a per annum rate of
interest equil to the Interest Rate as changing from time to time

pius feour (4%} vercent.

5. Fees avs Expenses. If Lender employs counsel for advice
with respect to thz Loan Documents to respond to any request of
Borrower, including Wt not limited to, a request for a consent,
waiver, amendment or /!nterpretation of the Loan Documents or to
intervene, file a peti:ion, anawer, motion or other pleading in any
suit or proceeding (bankyunicy or otherwise) relating to the Loan
Documents or the Mortgaged rroperty, or to attempt to collect this
Note or said other monies from, or to enforce the Loan Documents,
against Borrower or any other varty, then, in any such event, to
the extent permitted by law all ©of the reasonable attorneys' and
paralegals' fees and expenses arisiry from such services, and all
expenses, costg and charges relatlrg thereto, shall be an
additional liability cwing hereunder by lorrower to Lender, payable
within five (5) days of demand and bearing-interest at the Default
Rate, from the date of demand until paid in full to Lender and
shall be secured by the lien evidenced by toaec Mortgage.

6. Late Charge. In the event Lender receives any payment
due under this Note after fifteen (15) days after the due date
therefor, Lender, at its sole election and in its sole discretion,
may collect from Berrower a "late charge” of four cenvc (%0.04) for
each one dollar ($1.00) cof such delinquent payment tc celmburse
Lender for the extra administrative cost and expense involved in
nandling the late payment. Lender's acceptance of any late charge
payment shall not constitute a waiver of any of lts rights or
remedies or of any Default which may then or thereafter occur or

exist hereunder.

7. Interest Limitation. All agrsemsnts between Borrower and
Lender expressly are limited so that in no contingency or event
whatscever, whether by reason of disbursement of the proceeds
hereof or otherwise, shall the amount paid or agreed to be paid by
Borrower to Lender for the use, detention or forbearance of the
amounts to be disbursed hereunder exceed the highest lawful rate

K|
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of interest permissible under the law which a court of competent
jurisdiction, by a £final non-appealable order, determines is
applicable hereto ("Highest Lawful Rate”). If fulfillment of any
provision herein containad at the time performance of such
provigion becomes due lnvolves exceeding the Highest Lawful Rate,
then ipso facto, the obligation to fulfill the same shall be
reduced to such Highest Lawful Rate. If by any circumstance Lender
shall ever receive as interest an amcunt which would exceed the
Highest Lawful Rate, the amount which may be deemed excessive
interest shall be applled to the principal and not to interest, or,
if such excessive interest exceeds the unpaid principal under this
Note, such excess shall be refunded to Borrower. All interest paid
or agreed to be pald to Lender urder this Note or any instrument
axecuted In connection with this Note shall, to the extent
permitted hy applicable law, be amortized, prorated, allocated, and
spread tlronghout the full period until payment in full of the
principal {including the period of any renewal or extenaion of this
Note) s0 that the intereat on this Note for such full period shall
not exceed '~ . ~umpnted at the Highest Lawful Rate. It is
Lender's intentizn that the performance of any provision herein
never result in any payments due or paid which involve exceeding
the Highest Lawful Rate. The terms and provisions of this
Paragraph shall contrcl all other terms and provisione contained
herein, in the Mortgaye and in the Cther Agreements. If any
provision of this Note or lhe application thereof to any party or
circumstance is held invaiic-or unenforceable, the remainder of
this Note and the application of uuch provision to other parties or
circumstances shall not ba affectad thereby, the provisions of this

Mote being severable in any such'jostance,

8. Waivers; Continued Liability. It 1s agreed that the
grant.ing to Borrower or any other fpazty of an aextension (-
extensions of time for the payment of any 3um or sums due unde
this Note, the Mortgage or the Other 2agveements or for thi
performance of any term, provision, covenant <r agreement of this
Mote, the Mortgage or the Other Agreements, sr the taking or
releasing of security or collateral for the payment of this Note or
the exercising or fallure to exercise of any rigit or power under
this Note, the Mortgage or the (Gther Agreements, shall not in any
way release or affact the liability of Rorrower evidenseod by this

Rote.

g. Amendments and Modifications. This Note may not be
amended or modified, nor shall any revision hereof be effective,
except by an Iastrument in writing expressing such intention
executed by Lender and directed to Borrower.

10. Choice of Law. This Note shall be governed and
controlled as to validity, enforcement, interpretation,
construction, effect and in all other respects, including, but not
limited to, the legallty of che interest charged hereunder, by the
statutes. laws and decisions of the State of Illinoig. Borrower,
in order to induce Lencier to accept this Note and for other good
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and valuable consideration, the receipt and sufficiency of which
herebv 1s acknowledged, HEREBY WAIVES TO THE EXTENT PERMITTED BY
nAW PERSONAL SERVICE OF ANY AND ALL PROCESS UPON BORROWER AND
CONSENTS THAT ALL SUCH SERVICE OF PROCESS BE MADE BY CERTIFIED OR
REGISTERED MAIL DIRECTED TO BORROWER AT C/0 KARALY GROUP, LTD.,
2419 QUAIL LANE, NORTHEROCK, ILLINOIS, 60062 (OR SUCH OTHER ADDRESS
~S BORROWER SHALL SPECIFY BY WRITTEN NOTICE TO LENDER) AND SERVICE
50 MADE SHALL BE DEEMED TO BE COMPLETED UPON ACTUAL RECEIPT
THEREQOF. BORROWER HEREBY CONSENTS TO THE JURISDICTION OF ANY STATE
CIRCUIT COURT OR FEDERAL COURT LOCATED WITHIN THE STATE OF
ILLINOIS. BORROWER WAIVES TRIAL BY JURY AND WAIVES ANY OBJECTION
WHICH THE BORROWER MAY HAVE BASED ON IMPROPER VENUE OR
FORUM JRON CONVENIENS TO THE CONDUCT OF ANY PROCEEDING INSTITUTED
HEHREUMDER AND CONSENTS TO THE GRANTING QF SUCH LEGAL OR EQUITABLE
RELIEF ‘AS~ 1S DEEMED APPROPRIATE BY THE COURT.

11. " Siading Effect. Wherever the term "Borrower" is used in
this Note, the. term shall include (unless otherwise expressly
indicated! allicf Borrower's successors, and assigns, as the case
mav La. This Note shall be binding upon Borrower and shall inure
to the benefit of fender and its successors and assigns.

12. Severabilityr. Any prevision of this Note which is
unenforceable or contraiv to applicable law, the inclusion of which
would affect the validity. legality or enforcement of this Note,
shall be of no effact, and i1 such case all the remaining terms and
proviaions of this No-e shall be fully effective, the same as
though no such invalid provisica) had aver been included in this

Note.

THIS NOTE IS EXECUTED BY LASALLE NATIONAL TRUST, N.A., not
personally but as Trustee asg afores2i(d, in the exercise of the
power and authority conferred upon and vested in it as such
Trustee. No personal iiability shall be asgezted or be enforceable
against the undersigned, all such liabllity being expressly walved
by each taker and hclder hereof, but nothing herzin contained shall
modify or discharge the perscnal liability assumed by any guarantor

hereof.

IN WITNESS WHEREOF, the undersigned has executed and dclivered this
Note as of the day and year f{irst above written.

LASALLE NATIONAL TRUST, N.A., as
Trustee as aforesaid .

By
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EXHIBIT B TO
MORTGAGE, ASSIGNMENT OF LEASES AND RENTS
AND SECURITY AGREEMENT

LEGAL DESCRIPTION

LCTS 30 AMD 31 IN ERNEST E. PRUSSING'S SUBDIVISION OF BLOCK 7 IN
WILLIAM LILL AND HEIRS OF MICHAEL DIVERSEY SUBDIVISION OF THE SW,
172 OF THE NW. 1/4 OF SECTION 29, TOWNSHIP 40 NORTH, RANGE 14, EAST
nF THE THIRD PRINCIPAL MERIDIAN, IN COOX COUNTY, ILLINOIS.

COMMONLY “ROWN AS: 2049-51 Southport Avenue
Chicago, Illinois

PERMANENT TAX NUMBER: 14-29-126-003
14-29-126-004

€5

SR
3 .

6

IR L




UNOFFICIAL COPY




UNOFFICIAL COPY

EXHIBIT C TC
MORTGAGE, ASSIGNMENT OF LEASES AND RENTS
AND SECURITY AGREEMENT

ENCUMBRANCES

Accrued but not yet due and payable general real estate taxes
for 1992 and subsequent years.

Trust Deed dated December 4, 1992 and recorded December 7,
1492 as Document 92913511, made by LaSalle National Trust,
N.A., as Trustee under Trust Agreement dated November 20, 1592
and kr.own as Trusast Number 117545, to Chicago Title and Trust
Company, an Illincis corporation, as Trustee, to gecure a Note
for $175,000.00 provided said Trust Deed shall be released
prior to Or contemporaneously with the Initial Advance of any
funds by Le‘gder 1o Borrcwer under the Note.
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