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‘insurance. Such added payments shall not be, nor be deemed to be,
trust funds, but may be commingled with the general funds of the
Bank or its designee, and no interest shall be payable in respect
theresof. Payment by the Bank for such purposes may be made by the
Bank at its discretion even though subsequent owners of the
Mortgaged Property may benefit thereby. In refunding (at its
© election) any of the amounts held by the Bank pursuant to this
Paragraph 1.03, the Bank nay deal with whomever is represented to
be tne owner of the Mortgaged Property at such time. Upon demand
of the Bank, the Borrower agrees to deliver to the Bank such
additional monies as are necessary to make up any deficienciles in
the amounts necessary tc¢ enable the Bank to pay such taxes,
assessqents and other similar charges and insurance premiums. The
"Bank mav apply to the reduction of the sums secured hereby, in
such manier. as the Bank shall determine, any amount held by the
Bank hereuvigdar,

1.04 Taxes; Liens and_Other Charges. (a) The Borrower will
pay promptly, when and as due, and will promptly exhibit to the
Bank receipts for (the payment of, all taxes, assessments, water
rates, license fees, durs, charges, fines and impositions of every
nature whatsoever charged, imposed, levied or assessed or to be
charged, imposed, levied/ (r assessed upon or against the Mortgaged
Precperty or any part thereof; or upon the interest of the Bank in
“the Hortgaged Property (other than any of the s=ame for which
amounts have been paid to the Fank pursuant to Paragraph 1.03 and
for which the Borrower furnishes bills at least thirty (30) days
prior to the date the same are dus), as well as all income taxes,
assessments and other governmental charges lawfully levied and
imposed by the United States of Amzrica or any state, county,
municipality or other taxing authority . respect of the Mortgaged

roperty or any part thereof, or any charge wiich, if unpaid, would
“or could become a lien or charge upon the-Mortgaged Property, or
any part thereof.

{b) The Borrower will not suffer any mechanic's

. laborer's, materialmen's, statutory or other lien-or-any security
‘interest or encumbrance to be created or to remain ou:standing upon
any of the Mortgaged Property.

{c) In the event of the passage of any state, faderal,;
municipal or other governmental law, order, rule or reguliation,
subseguent to the date hereof, in any manner changing or medifying
the laws now in force governing the taxation of mortgages or dehts
secured by mortgages or the manner of collecting taxes so as to
affect adversely the Bank, all sums secured by this Mortgage and
all interest accrued thereon shall, at the option of the Bank,
becorne immediately due and payable.

(d) The Borrower will pay when due any charges for
utlllthS whether public or private, with respect to the Mortgaged
‘Property or any part thereof and all license fees, rents or other

5
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charges for the use of vaults, canopies or other appurtenances to
the Mortgaged Property.

1.05 No_Tax Credits. The Borrower will not claim or demand
or be entitled to receive any credit or credits on the principal or
interest payable under the terms of the Note or on any other sums
‘gecured her~:;, for so much of the taxes, assessments or similar
charges assessed against the Mortgaged Property or any part
thereof, as are applicable to the indebtedness secured hereby or to
the Bank's interest in the Mortgaged Property. No deduction shall
be claimed from the taxable value of the Mortgaged Property or any
part thereof by reason of the Note or this Mortgage.

1.06 Insurance, The Borrower will procure for, deliver to
and maintaia for the benefit of the Bank during the term of this
Mortoage, ‘a-rulicy or policies (i) insuring the Mortgaged Property
against fire, ligntning, vandalism, malicious mischief, all other

perils insured ‘ajainst under “extended coverage", and such other
" insurable perils as the Bank nmay require, including, without
limitation, perils  covered under a so-called "all perils"
endorsement, in an amount equal to the full replacement value of
the Morigaged Property and in an amount sufficient to avoid
application of any coinzuvance clause (but in no event less than
the stated principal ampunt o7 the Note), (ii) affording such other
or additional coverage as frcm time to time may be requested by the
Bank, including, without Jlimltation, comprehensive g¢general
liability insurance, umbreila ~liability insurance, boiler and
pressurized vessel insurance and cdram shop insurance (if any are
applicable to the Mortgaged Pruoperty), and, if any part of the
Mortaaged Property is in a flood area (as defined under the Flood
Disaster Protection Act of 1973), flood insurance, (iii) during the
making or construction of any alterations c¢r improvemenis to the
Mortgaged Property, insurance covering clairne-based on the owner's
contingent liability not covered by the insurance provided 1in
subparagraph (ii) above and Workmen's Compcnsation insurance
sovering all persons engaged in making such (alterations or
improvements.

The Borrower shall pay for all premiums on such policies and,
if amounts have bkeen deposited with the Bank for tls  payment
. thereof pursuant to Faragraph 1.03 hereof, the Borrowes) shall
furnish to the Bank premium notices at least thirty (3u} days
‘before the same are due. The companies issuing such policies, and
the amounts, forms, expiration dates and substance of such policies
shall be acceptable to the Bank., All such insurance policies shall
contain, in faver of the Bank, an endorsement that no act or
negligence of the insured or any occupant and no occupancy or use
of the Mortgaged Property for purposes more hazardous than
permitted by the terms of the policies will affect the validity or
enforceability of such policies as against Bank, shall be written
in amounts sufficient to prevent Bank from becoming a co-insurer,
shall contain a full Replacement Cost endorsement in a form

6
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satisfactory to Bank and shall provide that the same may not be
canceled or amended by any party for any reason whatsoever without
first giving Bank at least thirty (30) days prior written notice of
any proposed cancellation or amendment. At least fifteen (15) days
- prior to the expiration date of each such policy, renewal thereof
satisfactory to the Bank shall be delivered to the Bank. The
Borrower shall deliver to the Bank receipts evidencing the paymant
for .all such insurance policies and renewals. The delivery of the
ingurance policies shall constitute an assignment as further
security for the indebtedness secured hereby of all unearned
premiums. In the event of the foreclosure of this Mortgage or any
other transfer of title tec the Mortgaged Property in extinguishment
in whole or in part of the indebtedness secured hereby, all right,
title arnd interest of the Borrower in and to all insurance policies
then in force shall pass to the purchaser or grantee.

The Bank- s hereby authorized and empowered, at its cption, to
make or file procfs of loss or damage and to adjust or compromise
any loss under any dinsurance policies on the Mortgaged Property,
and to collect and irueive the proceeds from any such policy or
policies. Each insurance company is hereby authorized and directed
to make payment for all such losses directly to the Bank instead of
to the Borrower. After cedncting from said insurance proceeds all
of its expenses incurred .» ‘he collection and administration of
such sums, including attorneys' fees, the Bank may apply the net
proceeds or any part thereol, 'at its option, either toward
restoring the Mortgaged Property ¢r as a credit on any portion of
the indebtedness secured hereby @elected by it, whether then
matured or to mature in the future, Or at the option of the Bank,
such sums either wholly or in part may be paid over to the
Borrower, on such terms and conditions. as the Bank in its
discretion may specify, to be used to yepair the building,
structures or improvements, or to bhuild new =res in their place, or
for any other purpose or ohject satisfactory tu the Bank, without
affecting the lien of this Mortgage for the full amount secured
hereby before such payment took place. The Bank siall not be held
responsible for any failure to collect any insurance proceeds due
under the terms of any policy regardless of the cauge of such

failure.

1.07 Condemnation. If all or any part of the Mcrigaged
Property shall be damaged or taken through condemnation (which
term, when used in this Mortgage, shall include any damage or
taking by any governmental authority and any transfer by private
sale in lieu thereof), either temporarily or permanently, the
entire indebitedness secursd hereby shall, at the option of the
Banx, beccne Iimmediately due and pavable. The Bank shall Le
entitled to all compensation, awards and other payments or relief
therefor and is hereby authorized, at its option, to commence,
appear in and prosecute, in its own or the Borrower's name, any
action or proceeding relaf:ing to any condemnation, and to settle or
compromise any claim in connection therewith. All such
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compensation, awards, damages, claims, rights, actions and

preceedings, and the right thereto, are hereby assigned by the

Borrowery to the Bank., After deducting from said condemnation
proceeds all of its expenses incurred in the collection and
administration of such sums, including attorneys' fees, the Bank
may apply the net proceeds or any part thereof, at its option,
either toward restoring the Mortgaged Property or as a credit on
any portion cof the ihdebtedness secured hereby selected by it
whether then matured or to mature in the future, or for any other
purpose or object satisfactory to the Bank without affecting the
lien of this Mortgage. The Borrower agrees to execute such further
assignmants of any compensation, awards, damages, claims, rights,
actions und proceedings as the Bank may require. The Bank shall
nct be bald responsible for any failure to collect any amount in
connecticn with any such proceeding regardless of the cause of such
failure.

1.08 Ccare of the Property. (a) The Borrower will preserve
and maintain the' mortgaged Property in good condition and repair,
will not commit or svffer any waste thereof, and will keep the same
in a clean, orderlv -and attractive condition. The Borrower will
nat do or suffer to be dcne anything which will increase the risk

" of fire or other hazard to the Mortgaged Property or any part

thereof.

(b} Except as previded in the Loan Agreement, no

buildings, structures, improvements, fixtures, persorial property or

other part of the Mortgaged Prop».,v shall be removed, added to,

‘demolished or altered structuraliy “or nonﬂstructurally to any
‘extent withcut the prior written consgernt of the Bank.

(c) If the Mortjgaged Property or any part thereof is

damaged by fire or any other cause, the Borrower will give

immediate written notice of the same to the Bunk.

(d) The Bark or its representative is hereby authorized
to enter upon and inspect the Mortgaged Property at any time during
normal business hours during the term of this Mortgage.

(e) The Borrower will promptly comply, and.cause the
Mortgaged Property and the occupants or users thereof to comply,
with all present and future laws, ordinances, orders, ruies and
regulations and other requirements of any governmental authority
affecting the Mortgaged Property or any part thereof or the use or
occupancy thereof.

(f} If all or any part of the Mortgaged Property shall

.be damaged by fire or other casualty, the Borrower will promptly

restore the Mortgaged Property to the equivalent of its original

. condition, regardless of whether or not there shall be any
‘insurance proceeds therefor and whether or not the same are made

avallable by the Bank for such purpose. If a part of the Mortgaged
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Property shall be physically damaged through condemnation, the
Borrower will promptly restore, repair or alter the remaining
wroperty in a manner satisfactory to the Bank.

1.09 Further Assurances; After Acquired Property. At any
time and from time to tire, upon request by the Bank, the Borrower
will make, execute and deliver or cause to be made, executed and
delivered, to the Bank, and where appropriate, to cause to be
recorded and/or filed and from time to time thereafter to be re-
recorded and/or refiled at such time and in such offices and places
as shall be deemed desirable by the Bank, any and all such other
and further mortgages, security agreements, financing statements,
continuation statements, instruments of further assurances,
certificates and other documents as may, in the opinion of the
Bank, be nenessary or desirable in order to effectuate, complete,
enlarge or pertact, or to continue and preserve (a} the obligations
of the Borrower. under the Note, the Loan Agreement and this
Mortgage, and (k) the lien and security interest of this Mortgage
as a first and prior lien and security interest upon all of the
Mortgaged Property, - wnether now or hereafter acguired by the
Borrower. Upon any failure by the Borrower so to do, the Bank may
make, execute, record, file, re-record and/or refile any and all
such mortgages, security . agreements, financing statements,
continuation statements, instruments, certificates and documents
for and in the name of the Borrower, and the Borrower hereby
irrevocably appoints the Bank tke agent and attorney-in-fact of the
Borrower to do so. The lien and security interest hereof will
antomatically attach, without furcher act, to all after acquired
property attached to andfor used” in the operation of any
improvements now or hereafter located cn the Mortgaged Property or
any part thereof. '

_ 1.10 Leases and Other Agreements AffZeccting the Mortgaged
. Property. The Borrower will duly and punctually perform all terms,
covenants, ccnditions and agreements binding upon it or the
Mortgaged Property under any lease or any other' agreement or
instrument of any nature whatsoever which involves or affects the
Mortgaged Property or any part thereof. The Borrowesr rapresents
and warrants that it has heretofore furnished the Bank with true
and complete coples of all such leases, agreements and instiruments
existing on the date of this Mortgage. The Borrower agress to
furnish the Bank with executed copies of all leases hereafter
enterad into with respect toc all or any part of the Mortgaged
Property. The Borrower will not, without the express written
consent of the Bank, enter intc any new lease or modify, surrender,
terminate, extend or renew, either orally or in writing, any lease
now existing or hereafter created upon the Mortgaged Property or
any part thereof, nor will the Borrower permit an assignment or
sublease without the express written consent of the Bank. If the
Bank so reguests, the Borrower shall cause the tenant under each of
any of such leases to enter into subordination and attornment
agreements with the Bank which are satisfactory to the Bank. The
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Borrower will not accept payment of advance rents or security
deposits equal, in the aggregate, to more than one (1) month's rent
without the express written consent of the Bank. In order to
further secure payment of the Note and the observance, perforance
~ and discharge of the Borrower's obligations hereunder, the Borrower
hereby assigns, transfers and sets over to the Bank all of the
Borrower's right, title and interest in, to and under all of the
leases now or hereafter affecting the Mortgaged Property or any
part therecf and in and to all of the rents, issues, profits,
revenues, awards and other benefits now or hereafter arising from
the Mortgaged Property or any part thereof. Unless and until an
event of default hereurder occurs, the Borrower shall be entitled
to coXiest the rents, issues, profits, revenues, awards and other
penefits of the Mortgaged Property (except as otherwise provided in
 this Mortouge) as and when they become due and payable. The Bank
shall be “lizhle to account only for rents, issues, profits,
vevenues, awards and other benefits of the Mortgaged Property
actually receiverd by the Bank pursuant to any provision of this

Mortgage,

. 1.11 Expenses. 1he Borrower will immediately upon demand pay

or reimburse the Bank for 211 reasonable attorneys' fees, costs and
expenses incurred by the (Bark in any proceedings involving the
‘estate of a decedent, an insoivent or a bankrupt, or in any action,
proceeding or dispute of any ‘kind in which the Bank is made a
party, or appears as an intervenor or party plaintiff or defendant,
affecting or relating to the Note, %nis Mortgage, the Borrower, any
of the beneficiaries of the Borrower) cr the Mortgaged Property,
ineluding, but not limited to, the fereclosure of this Mortgage,
any condemnation action involving the ‘dortgaged Property, or any
action to protect the security hereof, anc ary such amounts paid by
the Bank shall be added to the indebtednesz, secured hereby and
secured by the lien and security interest ot this Mortgage, and
shall bear interest at the rate provided in the Hote for interest
payable after default (t:he "Default Rate"). Borrower agrees to pay
all release and recording fees in connection with tiie release of
all or any portion of the Mortgaged Property from the iien of this
Mortgage.

, 1.12 Books, Records, and Accounts. The Borrower will Keep
and maintain or will cause to be kept and maintained proper and
accurate books, records and accounts reflecting all items of income
and .expense in connection with the operation of the Mortgaged
Property or in connection with any services, equipment or
furnishings provided in connection with the operation of the
Mortgaged Property, whether such income or expenses be realized
by the Dorrower or by any other person or entity whatsoever
excepting lessees unrelated to and unaffiliated with the Borrower
and who leased from the Borrower portions of the Mortgaged Property
for the purpose of occupying same. The Bank or its designee shall
have the right from time to time at all times during normal
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business hours to examine such books, records and accounts at the
office of the Borrower or other person or entity maintaining such
books, records and accounts and to make copies or extracts thereof
as the Bank shall desire. The Borrower will also from time tc time
furnish to the Bank such other audited and unaudited financial
statements and information as the Bank may request.

1.13 Estoppel Affidavits. The Borrower, within ten (10) days
after written request from the Bank, shall furnish a written
statement, duly acknowledged, setting forth the unpaid principal
cf, and interest on, the indebtedness securec hereby and whether or
not any  offsets or defenses exist against such principal and
interesu

1.14 Lzhrogation. The Bank shall be subrogated to the claims
and liens 0f 211 parties whose claims or liens are discharged or
paid with the . proceeds of the indebtedness secured hereby.

1.15 Impairment of Security. Without limitation of any other
provision hereof, Che-Borrower will not assign, in whole or in
part, the rents, incore or profits arising from the Mortgaged
Property without the piior written consent of the Bank; any such
assigrnment made without “h2: Bank's prier written consent shall be
null and void and of no force and effect and the making thereof
shall, at the option of the rank, constitute a default under this
Mortgage. Without limitation orf the foregoing, the Borrower will
. not in any other manner impair the security of this Mortgage for
E the payment of the indebtedness sccared hereby.

1.16 Use of Mortuaged Property. < The Berrower will not make,
suffer or permit, without the prior wriiten consent of the Bank,
any use of the Mortgaged Property for any purpose other than that
for which the same is used or intended to bLc used as of the date of
this Mortgage.

Borrower represents and warrants that the Mortgaged Property
and Borreower's use of the Mortgaged Property couplies with all
exigting applicable laws, ordinancez and regu.ations of
governmental authorities. Borrower further warrants . that the
Mortgaged Property contains sufficient parking spaces ta comply
with all applicable zoning and other regulations.

1.17 Use of Proceeds. (a) The Borrower represents and
agrees that the proceids of the Note secured by this Mortgage will
be used for the purposes specified in the Loan Agreement.

_ {b) All agreements bhetween the Borrower and the Bank
(including, without limitation, this Mortgage, the Note, the Loan ,
Agreement and any other documents securing the indebtedness L
- secured hereby) are expressly limited so that in no event
whatsoever shall the amount paid or agreed to be paid to the Bank
exceed the highest lawful rate of interest permissible under the v

1254
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laws of the State of Illinois. If, from any circumstances
whatsoever, fulfillment of any prcvision hereof or of the Note or
any other documents securing the indebtedness secured hereby, at
the time performance of such provision shall be due, shall involve
payment of interest exceeding the limit of validity prescribed by
law which a court of competent jurisdiction may deem applicable
hereto, then ipso facto, the obligation to be fulfilled shall be
reduced to the highest Jlawful rate of interest permissible under
-~ the laws of the State of Illinois, arnd if for any reason
whatsoever, the Bank shall ever receive as interest an amount which
would be deemed unlawful, such interest shall be applied to the
payment - of the principal of the indebtedness secured hereby
{whether or not then due and payable) and not to the payment of
interest.

1.18 grohibition of Transfer. The Borrower will not, without
the prior writcen consent of the Bank, sell, assign or transfer,
whether by operation of law or otherwise, or contract to sell,
assign or transfer all or any portion of its interest in the
Mortgaged Property..  If the Borrower is a trust, the Beneficiary
(hereinafter defined} shall not, without the prior written consent
of the Bank, sell, assign or transfer, whether by operation of law
or otherwise, or contract o sell, assign or transfer, all or any
portion of the beneficial Jinterest in the +trust that is the
Borrower. If the Borrowasr ¢i any Beneficiary is a partnership or
a corporation, no partnership dnterest or stock interest in the
Borrower or such Beneficiary- . shall be sold, assigned, or
transferred without the prior wrilrfen consent of the Bank. Any
such sale, assignment or transfer me4e or contracted for without
the Bank's prior written consent shali pe null and void and of no
force and effect, but the attempt 8% the making thereof or
contracting therefor shall, at the opticon of: the Bank, constitute
an event of default under this Mortgage. - if the Borrower is a
trust, the term “Beneficiary" as used in this Mertgage, shall mean
each person or entity that possesses a beneficia’ interest in such
trust.

1.16 Prohibition of Further Encumbrances. The Borrower will
not, without the prior written consent of the Bark, . further
mortgage, grant a deed of trust, pledge or otherwise ‘encumber,
whether by operation of law or otherwise, all or any f its
interest in the Mortgaged Property. If the Borrower is a trust, no
Beneficiary shall, without the prior written consent of the Bank,
wortgage, pledge, create a security interest in or otherwise
encumber all or any portion of its beneficial interest in the trust
that is the Borrower, Any such encumbrance made without the Bank's
prior written consent shall be null and void and of no force or
effect, but the attempt at the making thereof shall, at the option
of the Bank, constitute an event of default under this Mortgage.

12
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1.20 Environmental Compliance, Disclosure and Indemnity.
{a) The terms "hazardous waste," "hazardous substance,"

"Jisposal,® "release," and “"threatened release," as used in this
Mortgage, shall have the same meanings as set forth in the
. Comprehensive Environmental Response, Compensation and Liability
Act of 1980 (CERCLA), the Superfund Amendments and Reauthorization
Act of 1986 (SARA), the Hazardous Materials Transportation Act, the
Resource Conservation and Recovery Act, or other applicable state
or federal laws, rules, or regulations (all as may be from time to
time amended). Borrower represents and warrants to Bank that (i)
during the rsriod of Borrower's ownership of the Mortgaged
Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any hazardous
waste or snbstance by any person on, under or about the Mortgaged
Property; (ii) Borrower has nc knowledge of, or reascn to believe
that there has been, axzcept as previously disclosed to and
acknowledged by Rank in writing, any use, generation, manufacture,
storage, treatment, disposal, release or threatened release of any
hazayrdous waste -or substance by any prior owners or occupants of
the Mortgaged Propecty. or any actual or threatened litigation or
¢laims of any kind by any person relating to such matters; (iii)
except as previously (lisclosed to and acknowledged by Bank in
writing, neither Borrower ner any tenant, contractor, agent or
other autherized user of 'the Mortgaged Property shall use,
generate, manufacture, store treat, dispose of, or release any
hazardcus waste or substance on, under or about the Mortgaged
Property, and any such activity-shall be conducted in compliance
with all applicable federal, state, 4nd local laws, regulations and
ordinances, including, without limitatinn, those laws, regulations,
and ordinances referenced above.

(h) Borrower represents and warrants to Bank that the
Mortgaged Property is not subject to the Tllinois Responsible
Property Transfer Act ("Act"), or, if the MNortoaged Property is
subject to the Act, Borrower has made all requicved disclosures as
set forth in the Act, including, without limitation( those required
to be made to Bank.

{c) Borrower autholrizes Bank and its agents to enleyr upon the
Mortgaged Property to make such inspections and tests as Fank may
deem appropriate to determine compliance of the Mortgaged Troperty
with this Section 1.20 of this Mortgage. Any inspecticns or tests
made by Bank shall be for Bank's purposes only and shall not be
construed to create any rresponsibility or liability on the part of
Bank to Borrower or to any other person. The repressntations and
warranties contained herein are based on Borrower's due diligence
in investigating the Mortgaged Property for hazardous waste.
Borrower hereby (i) releases and waives any future claims against
Bank for indemnity or contribution in the event Borrower becomes
1iable‘for cleanup or other costs under any such laws, and (ii)
agrees to indemnify ard hold harmless Bank against any and 2all
clains, losses, liabilities, damages, penalties, and expenses which

13
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Bank may directly or indirectly sustain or suffer resulting from a
breach of this Section 1.20 of this Mortgage or as a consequence of
any usée, generation, manufacture, storage, disposal, release or
threatensd ralease occurring prior to Borrower's ownership or
interest in the Mcrtgaged FProperty, whether or not the same was or
- should have been known to Borrower. The provisions of this Section
1.20 of this Mortgage, including, without limitation, the
obligation to indemnify, shall survive the payment of the
indebtedness and the satisfaction and reconveyance of the lien of
this Mortgage and shall not be affected by Bank's acquisition of
any interest in the Mortgaged Property, whether by foreclosure or
otherwise.

ARTICLE II

2.01 /Fyents of Default. The terms "event of default” and
*avents of defar2tY, wherever used in this Mortgage, shall mean any
one or more of the following events:

(aj Failure-by the Borrower to pay when due any payment
of interest under the Note and the continuation of such failure for
five (5) days after notice therecf to the Borrower, or the failure
by the Borrower to pay whep due (whether by acceleration, maturity
nr otherwise) any payment of principal under the Note or to make
when due any deposits required by Paragraph 1.03 hereof; or

‘ {b) Failure by the Borrower tc duly observe or perform
“any other term, covenant, conditico’or agreement of this Mortgage
and the continuation thereof for tifisen (15) days after notice
thereof %o the Borrower; or

{c) The breach of any of Che representations or
warranties of the Borrower as set forth in tiis Mortgage; or

(d) The cccurrence of any event of dcfault or default,
ag the case may be, under the Note, under the Loan Agreement or
under any other agreement or instrument providing collateral for or
guaranteeing the repayrent of the Note (and not coushituting an
event of default under subparagraph (a) above); ar

(e) The filing by the Borrower or any guarantor ¢f the
indebtedness secured hereby of a voluntary petition in bankruptcy
or the Borrower's or such guarantor's adjudication as a bankrupt or
insolvent, or the filing by the Borrower or guarantor of any
petition or answer seeking or acquiescing in any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or
similar relief for Borrower or such guarantor under any present or
future federal, state or other law or regulation relating teo
bankruptcy, insolvency or other relief for debtors, or the
Borrower's or guarantor's seeking or consenting to or acguiescing
. in the appointment of any trustee, receiver or liguidator of
" Borrower or such guarantor or any portion of their respective
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assets or of all or any part of the Mortgaged Property or of any or
all of the rents, issues, profits or revenues thereof, or the
 making of any general assignment for the benefit'of credltors, or
the admission in writing of Borrower's or such guarantor's
inability to pay debts generally as they become due; or

(£} The entry by a court of competent jurisdiction of an
order, judgment or decree approving a petition filed against the
Borrower or guarantor of the indebtedness secured hereby seeking
any reorganization, arrangement, composition, readjustment,
liguidation, dissolution or similar relief under any present ar
future ~federal, state or other law or regulation relating to
bankruptey, insolvency or other simiiar relief for debtors, which
order, jvigment or decree remains unvacated and unstayed for an
. aggregate O sixty (60) days (whether or not consecutive) from the
date of encry-*hereof, or the appointment of any trustee, receiver
or liguidator ¢f the Borrower or such guarantor of all or any part
of the Mortgaged Property or of any or all of the rents, issues,
profits or reveiues thereof without its consent or acguiescence,
which appointment’' <hall remain unvacated or unstayed for an
aggregate of sixty (60)-days (whether or not consecutive}; or

(g} A materisl adverse change shall occur in the
flnanc1al condition of ths "Borrower or any gquarantor aof the
indebtedness secured hereby or 1n the value of the Mortgaged
Property or Bank shall othervwisz reasonably deem itself to be
insecure.

. 2.02 Acceleration of Maturity, T1f an event of default shall
have occurred and ke continuing, tihzr the entire indebtedness
secured hereby shall, at the option of the Bank, immediately beccme
due and payable without notice or demand.

2.03 Bank's Right to Enter and Take Pcesession, Operate angd
doply Revenues, (a) If an event of default siz)l have cccurred
-and be continuing, the Borrower, upon demand of ‘the Bank, shall
~ forthwith surrender to the Bank the actual possession, and if and

to the extent permitted by law, the Bank itself. or by such
. officers or agents as it may appoeint, may enter and take
possession, of all or any part of the Mortgaged Property; .and may
exclude the Borrower and its agents and employees whelly tiwernfrom,
. and may have joint access with the Borrower to the books, papers
-and accounts of the Borrower.

'h) If the Borrower shall for any reason fail to
surrender or deliver the Mortgaged Property or any part thereof
after such demand by the Bank, the Bank may obtain a judgment or
decree conferring on the Bank the right to immediate possession or
requiring the delivery of immediate possession of all or part of
- sucn Mortgaged Property to the Bank, to *he entry of which judgment
or decree the Borrower specifically consents.

15
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| (¢) 'The Borrower will pay to the Bank, upon demand, all
expenses (including, wilthout 1limitation, reasonable fees and
expenses of attorneys, accountants and agents) of obtaining such
judgment or decree or of otherwise seeking to enforce its rights
under the Note or this Mcrtgage; and all such expenses shall, until
paid, be secured by the Mortgage and shail bear interest at the
Default Rate.

(4d) Upcn every such entering upon or taking of
possession, the Bank may hold, store, use, operate, manage and
control the Mortgaged Property and conduct the business thereof,
and, from time to time (1) make all necessary and proper
maintenance, repairs, renewals, replacements, additions,
bettermencs. and improvements thereto and thereon and purchase or
otherwise —acquire additional fixtures, personalty or other
property; (1ij-insure or keep the Mortgaged Property insured; (iii)
manage and operate the Mortgaged Property and exercise all the
rights and powers of the Borrower to the same extent as the
Borrower could iii its cwn name or otherwise with respect to the
same; and (iv) entar .into any and all agreements with respect to
the exercise by others nf any of the powers herein granted to the
Bank, all as the Bank from time to time may determine to be to its
best advantage. The Bank nay collect and receive all the rents,
issues, profits and revenue of the same, including those past due
as well as those accruing thereafter, and, after deducting (aa) all
expenses of taking, holding, menaging and operating the Mortgaged
Property (including compensation pr the services of all persons
employed for such purposes); (bb) ire.cost of all such maintenance,
repalrs, renevals, replacements, additions, betterments,
improvements, purchases and acquisitisrs; (cc) the cost of such
ipsurance; {dd) such taxes, assessmentc and other similar charges
as the Bank may determine to pay; (ee) othel. proper charges upen
the Mortgaged Property or any part thereof; 20z (ff) the reasonable
compensation, expenses and disbursements of ‘the attorneys and
agents of the Bank, shall apply the remainder/si” the monies and
proceeds so received Ly the Bank, first to paviwent of accrued
interest; second to the payment of deposits requiredé in Paragraph
1.03 hereof; and third to the payment of principal.

o (e} The Bank shall have no liability for “any loss,
damage, injury, cost or expense resulting from any accion or
omission by it or its répresentatives which was taken or omitted in
good faith.

2.04 Performance by the Bank of Defaults. If default shall

vccur in the payment, performance or observance of any term,
representation, warranty, covenant or condition of this Mortgage
‘(whether or not the same shall constitute an event of default;, the
Bank may, at its option, pay, perform, or observe the same or take
any action necessary to cause any representation or warranty tc be
true, and all payments made or costs or expenses incurred by the

16
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Bank in connection therewith, shall be secured hereby and shall be,
without demand, immediately repaid by the Borrower tc the Bank with
interest thereon at the PDefault Rate. The Bank shall ke the socle
judge of the necessity for any such actions and of the amounts to
be paid. The Bank is hereby empowered to enter and to authorize
others to enter upon the Mortgaged Property or any part thereof for
zhe purpose of performing or observing any such defaulted ternm,
covenant or condition without thereby becoming liable to the
Borrower or any person in possession holding under the Borrewcr.

‘ 2.05 Receiver. If an event of default shall have occurred
and is ~continuing, the Bank, upon application to a court of
R competent jurisdiction, shall be entitled as a matter of strict
AT right witnmut notice and without regard to the occupancy or value
o of any secur ity for the indebtedness or the insolvency of any party
bound for 4tz payment to the appointment of a receiver to take
possession of .ard to operate the Mortgaged Property and to collect
and apply the rents, issues, profits, and revenues thereof. The
receiver shall hive all of the rights and powers to the fullest
extent permitted by lew. The Borrower will pay to the Bank upon
demand (with intersst thareon at the Default Rate) all reasonable
expenses, including rezeiver's fees, attorneys' fees, costs and
agent's compensations, incvrred pursuant to the provisions of this
Paragraph 2.05; and all sach- expenses shall be secured by this
Mortaage and shall bear integest at the Default Rate.

: 2.06 The Bank's Power of Enfzrcement. If an event of default
A shall have occurred and he continuiryg. the Bank may, either with or
e without entry or taking possession as lierein provided or otherwise,
proceed by suit or suits at law or/ in equity or by any other
appropriate proceeding or remedy (a) to 2uforce payment of the Note
or the performance of any term, covenant, conlition or agreement of
this Mortgage or any other right, (b) to foreclose this Mortgage
and to sell the Mortgagecl Property as an entiraty or otherwise, as
the Bank may determine, and (c) to pursue  any other remedy
available to it, all as the Bank shall deem most effectual for such
. purposes. The Bank may *“ake action either by such proceedings or
by the exercise of its powers with respect to entrv or taking
possession, as the Bank may determine. The Bank may elect to
pursue any one or more or all of the foregoing.

Ta the extent permitted by applicable law, Bank may obtain a
judgment for any deficiency remaining in the indebtedness secured
hereby due to Bank after application of all amounts received from
the exercise of the rights provided in this Mortgage.

. 2.07 DPurchase by the Bank. Upcon any foreclosure sale, the
Bank may bid for and purchase the Mortgaged Property and shall be
entitled to apply all or any part of the indebtedness secured
hereby as a credit to the purchase price.
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2.08 Fees and Expenses; hApplication of Proceeds of Sale. In
any suit to foreclose the lien hereof, there shall he allowed and
included as additicnal indebtedness secured hereby in the decree
_for =zie all reasonable costs and expenses which may be paid or
incurred by or on behalf of the Bank or holders of the Note for
attorneys' fees, appraiser's fees, receiver's costs and expenses,
insurance, taxes, cutlays for documentary and expert evidence,
costs for preservation af the Mortgaged Property, stenographer's
charges, publication costs and costs of procuring all abstracts of
title, title searches and examinations, guarantee policies,
Certificates of Title issued by the Registrar of Titles {Torrens
certifimates), and similar data and assurances with respect to
titla &s-the Bank or holders of the Note may deem te be reascnably
‘necessary cither to prosecute such suit or to evidence to bidders
at any sale which may be had pursuant to such decree the true
condition ¢f-rhe title to or value of the Mortgaged Froperty or for
any other reasciable purpose. The amount of any such costs and
expenses which way be paid or incurred after the decree for sale is
entered may be estimated and the amount of such estimate may be
"allowed and included 'ss additional indebtedness secured hereby in
the decree for sale.” In the event of a foreclosure sale of the
Morigaged Property, tha proceeds of said sale shall be applied,
first, to the ecxpenses Of such sale and of all proceedings in
connection therewith, includirg attorneys' fees, then to insurance
premiums, liens, assessments; taxes and charges, including utility
charges, then to payment of th: cutstanding principal halance of
the indebtedness secured hereby, then to the accrued interest on
all of the foregeing, and finallytlie remainder, if any, shall be
‘paid to the Borrower.

2.09 Walver of Appraisement, Valuxtion, Stay, Extension and
Redempiion Laws. The Borrower agrees to the full extent permitted
by law, that if an event of default occurs-bereunder, neither the
Borrower nor anyone claiming through or unde:  Borrower shall or
wiil set up, claim or seek to take advantage uf any appraisement,
~valuation, stay, extension, homestead or redemption laws now or
‘hereafter in force, in order to prevent or hinder che-enforcement
or foreclosure of this Mortgage, cr the absolute siale of the
property hereby conveyed, or the final and absolute putting into
possession thereof, after such sale, of the purchasers thereat, and
the Borrower, for itself and all who may at any time claim iirough
or under it, hereby waives and releases to the full extent that it
may lawfully so do, the benefit of all such laws (including,
without limitation, all rights under and by virtue of the
redemption and homestead exemption laws of the State of Illinois)
and any and all rights to have the assets comprised in the security
intended to be created hereby marshalled upon any foreclosure of

the lien hereof.

2.10 ILeases, The Bank, at its option, is authorized to
foraclose this Mortgage subject to the rights of any tenants of the
 Mortgaged Property, and the failure to make such tenants parties to
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"~ any such foreclosure proc¢eedings and to foreclose their rights will
“not be, nor be asserted to be by the Borrower, a defense to any
proceedings instituted by the Bank to collect the sums secured
hereby, or any deficiency remaining unpaid after the foreclosure
-sale of the Mortgaged Proparty.

2.11 Discontinuance of Proceedings and Restoration of the
Parties. In case the Bank shall have proceeded to enforce any
right, power or remedy under this Mortgage by foreclosure, entry or

“otherwise, and such proceedings chall have been discontinued or
abandoned for any reason, or shall have been determined adversely
to the Bank, then and in every such case the Borrower and the Bank
shall be.restored to their former positions and rights hereunder,
and all rights, powers and remedies of the Bank shall continue as
- 1f no such.preceeding had been taken.

- 2.12 karedies Cumulative. No right, power or remedy
conferred upon or reserved to the Bank by this Mortgage is intended
te be exclusive or any other right, power or remedy, but each and
every such right,  nmetwer and remedy shall be cumulative and
‘goncurrent and shall ‘bhe in addition to any other right, power and
remedy given hereunder ‘or row or hereafter existing at law or in
equity or by statute,

2.13 Waiver. No delay or omission of the Bank or of any
holder of the Note to exercise auy right, power or remedy accruing
upcn any default shall exhaust or Jupair any such right, power or
remedy or shall be construed to be a'valver of any such default, or
‘acguiescence therein; and every right / cower and remedy given by
this Mortgage to the Bank may be exerciezd from time to time and as
often as may be deemed expedient by the¢ Eank. No consent or
- waiver, expressed or implied, by the Bank to-or of any breach or
¢efault by the Borrower in the performance. =f. its obligations
hereunder shall be deemed or construed to be a cuisent or waiver to
or of any other breach or default in the performancs of the same or
any other obligations of the Borrower hereunder. Failure on the
part of the Bank to complain of any acts or failure to-act or to
declare an event of default, irrespective of how long such failure
continues, shall not constitute a waiver by the Bank of 4iLls rights
. hereunder or impair any rights, powers or remedies on account of
any breach or default by the Borrower.

If the Bank (a) grants forbearance cr an extension of time for
the payment of any sums secured hereby; (b} takes other or
additional security for the payment of any sums secured hereby; (c)
waives or does not exercise any right granted herein or in the Note
or in any other documen® or instrument securing the Note; (d)
releases with or without consideration any of the Mortgaged
- Property from the lien of this Mortgage or any other security for
the payment of the indebtedness secured hereby; (e) changes any of
the terms, covenants, conditions or agreements of the Note or this
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: Mortgage or in any other document or instrument securing the Note;

{f) consents tc the filing of any map, plat or replat or
condeminium declaration affecting the Mortgaged FProperty; (g)
censents to the granting of any easement or other right affecting
the Mortgaged Property; or (h) makes or consents to any agreement
subordinating the lien hereof; any such act or omission shall not
release, discharge, modify, change or affect (except to the extent
of the changes referred to in clause (e) above) the original
liabilizy under the Note, this Mortgage or any other obligation of
the Borrower or any subsegquent purchaser cof the Mortgaged Property
or any part thereof, or any maker, ceo-signer, endorser, surety or
guarantzy; nor shall any such act or omission preclude the Bank
from execoeising any right, power or privilege herein granted or
intended o be granted in the event of any default then made or of
any subsegreant default, nor, except as otherwise expressly
provided in-zn instrument or instruments executed by the Bank,
shall the lien <f this Mortgage or the priority thereof be altered
thereby, whether »r not there are junior lienors and whether or not
they consent to any of the foregoing. In the event of the sale or
transfer, by operation ¢r law or otherwise, of all or any part of
the Mortgaged Property;. the Bank, without notice, is hereby
authorized and empowered to deal with any such vendee or transferee
with reference to such portion of the Mortgaged Property or the
indebtedness secured hereby. or with reference to any of the terms,
covenants, conditions or agreements hereof, as fully and to the
same extent as it might deal with the originzl parties herete and
without in any way releasing —or, discharging any 1liabilities,
obligations or undertakings. The foregoing shall not limit the
prohibition against such sale or traasfer set forth in Paragraph
1.18 herscf.

Without limitation of the foregoing, 'the right is hersby

reserved by the Bank to make partial release or releases of the
.. Mortgaged Property, or of any other security held by the Bank with

respect tc all or any part of the indebtednesi- secured hereby,

~ without notice to, or the consent, approval or agrecmznts of, other

parties in interest, including junior lienors, which partial
release or releases shall not impair in any manner the alidity or
priority of this Mortgage on the portion of said properiy net so
released.

ARTICLE XIT

3.01 Suits_to Protect the Mortgaged Property. The Bank shall
have the power (a) ta institute and wmaintain such suits and
proceedings as it may deem expedient to prevent any impairment of

“the Mortgaged Property by any acts which may be unlawful or in
violation of this Mortgage; {b) to preserve or protects its

interest in the Mortgaged Property and in the rents, issues,
profits and revenues arising therefrom; and (c) to restrain the
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" enforcement of or compliance with any legislation or other
governmental enactment, vregulation, rule, order or other
reguirement that may be unconstitutional or otherwise
invalid, if the enforcement of or compliance with such enactment,
reculation, rule, order or other regquirement would impair the
security hereunder or be prejudiclal to the interest of the Bank,
and all costs and expenses incurred by the Bank in connection
therewith (including, withcut limitation, attorneys' fees) shall be
paid by the Borrower to the Bank on demand (with interest at the
Default Rate) and shall be additional indebtedness secured hereby.

. 3{¢2 _The Bank May File Progfs of Claim. In the case of any
receiversnip, insolvency, bankruptcy, reorganization, arrangement,
adjustment, - composition or other proceedings affecting the
Borrower, ite creditors or its property, the Bank, to the extent
5 permitted by aw, shall be entitled to file such proofs of claim

e and other documen’:s as may be necessary or advisable in order to
g have the claims-uf the Bank allowed in such proceedings for the
entire amount due and jpayable by the Borrower under this Mortgage
at the date of the inskitution of such praceedings and for any
. additional amount which may become due and payable by the Borrower
hereunder after such date.

~3.03 Successors and Assigns. This Mortgage shall inure to
the benefit of and be binding upsa the Borrower and the Bank and
their respective heirs, executors, legal representatives,
successors, and assigns. Whenever’ 4 reference is made in this
Mortgage to the Borrower or the Bang, such reference shall be
deemed to include a reference to the heirs, executors, legal
representatives, successors and assigns ©f the Borrower or the
Bank.

~.3.,04 Notices. All notices, demands ana_seoquests given or
required to be given by either party hereto to the other party
shall be in writing. All such notices, demands ang reguests by the
Bank to the Borrower shall be deemed to have been pioparly given
“if served in person or if sent by United States reygistered or
gertified mail, return receipt requested, postage  prepaid,
addressed to the Borrower at:

David and Diana Pasquinelli
Cottage #51

Olvmpia Fields Countryv Club
Olympia Fields, I 60461

or to such other address as the Borrower may from time to time
designate by written notice to the Bank given as herein reguired.
All notices, demands, and requests by the Borrower to the Bank
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shall be deemed to have been properly given if served in person or
'if sent by United GStates registered or certified mail, return
receipt requested, postage prepaid, addressed to the Bank at :

Attn: Brent E. Frank, Senior Vice President
Beverly Bank Matteson

4350 Linceln Highway

Matteson, IL 60443

or to such other address as the Bank may from time to time
designate by written notice to the Borrower given as herein
regquired.  Notices, demands and requests given by mail in the
manner arcresaid shall be deemed sufficiently served or given for
" all purposes hereunder two (2) days after the time such notice,
demand or reguest shall be deposited in the mails.

3.05 Term! nolqu_ All personal pronouns used in this
Mortgage, whether vsed in the masculine, feminine or neuter gender,
shall include all other genders; the 51ngular shall include the
plural, and vice versx, Titles and sections are for convenience
only and neither limit ror amplify the provisions of this Mortgage
jtself, and all refecepces herein to Articles, Sections or
Paragraphc shall refer toc the co*respcndlﬂg Articles, Sections or
Paragraphs of this Mortgage wnless specific reference is made to
‘such Articles, Secticons or Paragraphs of another document or

instrument.

3.06 Severability. If any provision of this Mortgage or the
application thereof to any person or .circumstance shall be invalid
or unenforceable to any extent, the rerainder of this Mortgage and
" the application of such provision to other porsons or circumstances
shall not be affected fhereby and shall be leninrced to the greatest
extent permitted by law.

3.07 Apblicable Law. This Mortgage shall ‘be interpreted,
construed and enforced accerding tec the laws 25 the State of
IlZinois.

3.08 Security Agreement. This Mortgage shall be ceopstrued as
a "security agreement" within the meaning of and shall create a
security interest undsr the Uniform Commercial Code as adopled by
the State of Illinois with respect to any part of the Mortgaged
Property which constitutes fixtures or personal property. The Bank
shall have the rights with respect to such fixtures and personal
property afforded to it by said Uniform Commercial Code in addition
4o, but net in limitation of, the cther rights afforded the Bank by
this Mortgage or any other agreenment.

3.09 Modification. No change, amendment, modification,
cancellation or discharge hereof, or any part hereof, shall be
valid unless in writing and signed by the parties hereto or their

- respective successors and assigns.
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2.10 No Merger. [t being the desire and the intention of the
parties hereto that this Mortgage and the lien hereof do not merge
in fee simple title to the Mortgajed Property, it is hereby
understood and agread that should the Bank acquire any additional
or other interests in or to said property or the ownership thereof,

"then, unless a contrary intent is manifested by the Bank as

evidenced by an appreopriate document duly recorded, this Mortgage
and the lien hereof shall not merge in the fee simple title, toward
the end that this Mortgage may be foreclosed as if owned by a
stranger to the fee simple title.

3.11 Delivery of Summons, Etc. If any action or proceeding
shall bz nstituted to evict the Borrower or recover possession of
the Mortgzged Property or any part thereof or otherwise affecting
the Mortgaced Property or this Mortyage, the Borrower will
immediately; rpon service thereof on or by the Borrower, deliver to

“the Bank a true copy of each precipe, petition, summons, complaint,

noticez of motion, order to show cause and all other process,
pleadings and paprrs, however designated, served in any such action
or proceeding.

3.12 No Partnership  Borrower acknowledges and agrees that
in no event shall Bank Dbe dzemed to be a partner or joint venturer
with Borrower. Without limitation of the foregoing, Bank shall not

'be deemed to be such a partner-or joint venturer on account of its

beconing a mortgagee in posszssion or exercising any rights
pursuant to this Mortgage or pursmant to any other instrument or
document securing any portion of th«z indebtedness secured hereby or

~on zccount of receiving contingent ircerest, if any, or any release
-fee for partial releasies of this Mortgage, or ctherwise.

3.13 Joint and Several. If the Borruwer consists of more

- than one person or entlity, the liability of =eaCh hereunder shall be

joint and several.

3.14 Constructign Loan. It is expressly understood that the
principal amount evidenced by the Note is to be wused to pay for
costs and expenses incurred in connection with certain construction
work to be performed and lccated on the Mortgaged Fruperty as
provided for in the Loan Agreement. Borrower covenants and agrees
that all such construction work and improvements will be conpleted

in a good and workmanlike manner, in accordance with all building,
. goning, and other applicable governmental laws, orders,

requlations, xules, permits and requirements affecting the
Mortgaged Property.

3.18 (Costs and Expenses. Borrower will pay, on demand by
Bank, all expenses, charges, costs and fees incurred by the Bank in
connection with the Loan and this Mortgage or otherwise in
connection with the indebtedness secured hereby, including, without
limitation, all recording fees and charges, title insurance
premiums, attorney's fees and legal expenses, escrow fees and fees
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of any agents employed by 8ank to inspect the Mortgaged Property
from time to time.

IN WITNESS rower has executed this Mortgage as of
the day and.ygar fi abé?é’ﬁfizfép.
. . . ; Vs ) '__‘\\.\

7 A

ﬁjﬁijuiggfésqulnalll
)

~"Diana J. Pas ulnelll

ACKNOWLEDGEMENT

STATE OF ILLINGTZ ) |
COUNTY OF( < SS

I, @(L¢4ﬂ¥#bj /“ﬂﬂéaﬂtdiwﬂﬁc«f* the undersigned, a Notary
Public 1 and for ngjgounty and State aroresald DO HEREBY CERTIFY
. that .

fsxi\ L) tw_y who (is) (&fe]perdonally’known to
‘me to be the same person(e) vrose name(Z) (is) @igﬁ)subscrlbed to
“the foregoing 1nstrumept anpsared before me this day in person and
acknowledged that -z signa2d, sealed and delivered the said
~instrument as i n free and voluntary act for the uses and
purposes therein set forth.

#

» ,.c‘-

_~BIYEN under my hand and Notarial sgel this _ /7 féday of
S v ep e oot . 19_90 .

ki Al ‘gé:" (f’l‘{ LAt %Q *} &= ’g'»:gr o é‘é‘d"\_/
. (gz}m]}:}m SEAL” Notary Pu éﬂ

Larel L, Rebureddee My Commisglion Expires:
~ Netary Public, Siase of ilinpls
By Comission Expings Dee, 4, 1595
PR AT W g N
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EXHIBIT A

LEGAL D;SCRIFTION OF THE REAL ESTATE

- Street Address: 4345 Hampton, Western Springs. II 60558

' PIN # 18-06-406-009

LOT .32 IN WILLIAM'S RESUBDIVISION OF PARTS OF BLOCKS 11
ANWL 1.2 OF EAST HINSBDALE AND WESTERN SPRINGS
RESULOTVISION OF PART OF EAST HINSDALE IN SECTICON 6,
TOWNSHTP 38 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIZAL MERIDIAN, IN COOX COUNTY, ILLINOIS.
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