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MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

THIS INDENTURE is made as of Novepker 17, 1992, by and
between LaSalle National Trust N.b,., as trustee (the "Trustes®)
under trust agreement datod Novemker (. 1992, and known ams Trust

No. }17491, having an office located at 135 8, laSalle. Chicage. Ik
60690 (the "Mortgagor"), and LASALLLE BANK LAKE VIEW, (the

"Mortgagee), f /
WITNESSETH: '7)

WYEREAS, Mortgagor is Jjustly indebted to Mortgagee in the
principal sum of Five Hundred Fitty Flve Thousand and no/100tha
Dollars ($555,000,00), evidenced by that certain Note of the
Mortgagor nf even date herewlth, made payable to the order of and
delivered to liortgagee, In and by which Note of the Mortgagor
ptomises to pey the principal sum together with interest thereon
prior to maturitv-or the occurrence of o Default at the rate of
interest of kKight for Cont per annum untlil Decembar 1%, 1995 at
which time the intecest rate shall convert to a rate aqual to tha
Lasalle _Bank. Lake _Vioew Prime Commercial _Intgerest _Rote ag
established from time to fine plus One and One-Quaxier per cent per
anoum  (the YInterest 2zte") and followling maturity or the
occurrence of i Default at rhe Interest Rate plua five (5%) per
cont {the "Dotault Rate") (such-note and any and all notes imsued
in renewal thereof or in subst tutlon or replacement therefor are
herainafteor referrved to as the "Noto"}. Each installment shall bhe
paid at such place as the holder (0! the Note may, from time to
time, in writing appoint, and Iln the zbsence of auch appointment,
then at the office of LaSalle Bank Laksr View, 3201 North Ashland
Avenue, Chlcago, Illinoils 60657,

NOW, THEREFORE, in consideration of the debt evidenced by the
Note and to secure the payment of gsald principas sum of money and
said interest in accordance with tho terms, ‘provisions and
limitations of this Mortgage, and of the Nots secured hareby
{collectively, the Note, this Mortgage and all otlier documents
executed in connection therewith are referred to heiein as the
"Loan Documents”), lncluding any and all oxtensiona, modarications
and renewals of the foregoing indebtedness, and the performance of
the covenants and agreements herain contained, by Mortgagoxr to be
performed, and any other indebtedness or liability of Mortgagor to
Mortgagee, whether direct or indirect, joint or several absoclute or
contingent, now or hereafter exlsting however created or arising
and however evidenced, and also In consideration of the sum of One
Dollar ($1.00) in hand pald, the recelpt whereof is hereby
acknowledged, Mortgagor does by these presents GRANT, MORTGAGE
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and CONVEY unto the Mortgagee, its successors and assigns, the
following:

{a) All that certain described real estate and all of its
estate, right, title and interest therein, situate, lying and being
in the City of Chigado, County of Cgok, State of Illinois, which is
more speclifically described on Exhibit A attached herete, which,
with tha property hereinafter described, ia referred tc herein as
the "Premises";

(b} All improvements, tenements, easements, fixtures, and
appurtenances thereto belonging, and all rents, issues and profits
thereof ror so long and during all such times as Mortqagor may be
entitled tn=reto (which are pledged primarily and on a parity with
said real estate and not secondarily):;

(c) If and to the extent owned by Mortgagor, all fixtures,
fittings, furnishings, appliances, apparatus, equipment and
machinery including, without limitation, all gas and electric
fixtures, radiators, heaters, engines and machinery, bollers,
ranges, ovens, elevators and motors, bathtubs, sinks, water
closets, basins, plpes. faucats and other alr-conditioning,
plumbing and heating fiviures, mirrors, mantles, refrigerating
plants, refrigerators, icebcxzs, dishwashers, carpeting, furniture,
laundry equipment, cooking &pparatus and appurtenances, and all
building wmaterial, supplies ‘and equipment how or hereafter
delivered to the Premises and intendded to be installed therein; all
other fixtures and personal property of whatever kind and nature at
present contained in or hereafter placed in any building standing
on said Premises; such other goods, equipment, chattels and
personal property as are usually furnisned-by landlords in letting
other premises of the character of the Pramizes; and all renewals
or replacements thereof or articles in subatitutlon thereof; and
all proceeds and profits thereof and all of the estate, right,
title and interest of the Martgagor in and to all proparty of any
nature whatsoever, now or hereafteor situated on the Premimes or
intended to be used in connection with the operation theraeot;

(dy ALl of the rignt, tltle and interest or Mortgagor in and
to any fixtures or personal property subject to A lease agraement,
conditional s=ale agreement, chattel mortgage, or (scurity
agreement., and all deposlts made thereon or therefor, together with
the benefit of any payments now or hereoafter made thereon;

fe) All leases and use agreements of machinery, equipment and
other personal property of Mortgagor in tho categories hereinabove
saet torth, under which Mortgagor is the lessee of, or entitled to
use, such ltoms;

(f) ALl rents, income ({including income and receipts from the
use and occupancy of any hotel rooms), profite, revenues, receipts,
royaltios, bonuses, rights, accounts, contract rights, general
intanglblos and benefits and guarantees under any and all leases,
tenanclies, licenses or other use agrooments or arrangements now
existing or hereafter created of the Promises or any part thereo!f
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(including any business conducted thereon) with the right to
receive and apply the same to indebtedness due Mortgagse and
Mortgagee may demand, sue for and recover such payments but shall
not be required to do so;

(g) All Jjudgments, awards of damages and settlemants
hereafter made as a result of or in lieu of any taking of the
Premises of any part thereof ar interest therein under the power of
eminent domain, or for any damage (whether caused by such taking or
otherwise) to the Premises or the improvements thereon or any part
thereof or interest therein, including any award for change of
grade of streets;

(h}~All proceeds of the conversion, voluntary or inveluntary
of any of the foregoing inte cash or liquidated clalms;

(i1} An7 wonies on deposit with Mortgagee for the payment of
real estate taxss or special assessments against the Premises or
for the payment =i premiums on policies of fire and other hazard
insurance covering the ccllateral described hereunder or the
Premises, and all pruceeds paid for damage done to the collateral
described hereunder or the Premises;

(3} All substitutions, replacements, additions and proceeds,
including insurance and condgcmnation award proceeds, of any of the
foregoing property; it being understood that the enumeration of any
specific articles of property thall in no wise exclude or be held
to exclude any items of property not specifically mentioned. &all
of the land, estate and property ‘pareinabove described, real,
personal and mixed, whether affixed or eanexed or not (except where
otherwise hereinabove specified) and all rights hereby conveyed and
mortgaged are intended so to be as a uni’l and are hereby under-
stood, agreed and declared to form a part.arnd parcel of the real
estate and to be appropriated to the use or the real eatate, and
shall be for the purpeses of this Mortgage deemed to be real estate
and conveyed and mortgaged hereby.

As to any of the property aforesaid which (notwifhstanding the
aforesaid declaration and agreement) does not so foru o part and
parcel of the real estate, this Mortgage is hereby deemed ¢n be, as
well, a Security Agreement under the Uniform Commercial ¢aode in
effect in the Ijurisdiction in which the Premises are lucated
(hereinafter referred to as the "UCC") for the purpose of creating
hereby a security interest in such property, which Mortgagor hereby
grants to Mortgagee as Secured Party (as said term is defined in
the UCC), securing said indebtedness and obligations and Mortgagee
shall have in addition to its rights and remedies hereunder all
rights and remedies of a Secured Party under the UCC. As to above
personal property which the UCC classifies as fixtures, this
instrument shall constitute & fixture filing and financing
statement under the UCC,

Mortgagor covenants (1) that it is lawfully seized of the
Premises, (li) that the same are subject only to the liens,
encumbrances, conditions, restrictions, easements, and other
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matters, rights or interests disclosad in Exhiblt B attached hereto
and made a part hereof, and (1ii) that it has good right, full
power and lawfu! anthority to convey and mortgage the same and that
it will warrant and fcrever defend sald Premises and the qulet and
peaceful possession of the same against the lawful claims of all
persons whomsoevar.

As used in Lhis Mortgqage, the torm “indebtedness” shall maan
and lnclude the peinelpal sum evidenced by uald Note, togather with
all interest and late charges thereon, any other paymenta due to
the Mortgagee thereunder, and all othey sums at any time secured by
this Mortgage. Further, as used in this Mortgage, the term "Note"
shall wm@an and include any renewals, modifications, extensions,
amaendments and replacements thareof.

TO HAVE _AND TO HOLD the Premises unto Mortgages, itas
successors and  assigns, forever for the purposes and uses herein
get forth, free from all rights and benefits under the Homestead
Exemption Laws oI the State of Illinois, which said rights and
benefits Mortgagor dcez hereby expreasly release and walve.

IT IS FURTHER UNDIRSIO0OD AND AGREED THAT:

Maintenance, Repair and Reustoration of
Improvements. Payment of Prisx Liensz. etc.

1. Mortgagor shall (a) promptly repair, restore or rebuild
any buildings or improvements new -or hereafter on the Premises
which may become damaged or be destreyzd; (b) keep said Premises in
good candition and repair, without wasc:, and free from mechanics’
liens or other liens or claims for lien not expressly subordinated
to the lien hercof, other than any such llens which are being
contested in a diligent and good faith -manner by appropriate
proceedings; (¢} pay when due any indebtedness which may be asecured
by a lien or charge on the Premises superior tr the lien hereof,
and upon request exhibit satisfactory evidence of the discharge of
such prior lien tco Mortgagee; (d) complete within a ‘resasonable time
any building or buildings now or at any time in proceis of erection
upon said Premises; (e) comply with all requiremen’s .of law,
municipal ordinances, or restrictions of record with respaczt to the
Premises and the use thereof; (f) make no alterations-in said
Premises; (g) suffer or permit no change in the general nature of
the occupancy of the Premisesg, without Mortgagee’s prior written
consent; (h) initiate or acquiesce in no zoning variation or
reclassification, without Mortgagee’s prior written consent;
(i) pay each item of indebtedness secured by this Mortgage when due
according to the terms herecf or of said Note.
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Payment of Taxes
2. Mortgagor shall pay, before any penalty attaches, all
general taxes, and shall pay special taxea, special asssssmants,
water charges, sewer sarvice charges, and other charges againat the

Premises when due, and shall, upon written request, furnish to
Mortgagee duplicate receipts therefor.

Tax Deposits

3.  Mortgagor covenants and agrecs to deposlt with Mortgagee
at the coffice of Mortgagee set forth on the first page of this
Mortgage. on a monthly basis until the indebtedness secured by this
Mortgage /1= fully paid, a sum equal to one-twelfth of the last
total anmmwal taxea and general and/or speclal asaessments
{collectively. the "Taxes") for the last ascertainable yeaxr on said
Pramises {un.#sz such Taxes are baded upon assessments which
exclude the improvements or any part theroof now constructed or to
be conatructed, Lo which event the amount of such deposlts shall be
based upon the Mortqagen’s reasonable estimate as to the amount of
Taxes to be levied wnd assesscd), Such deposlits mhall be held
without allowance for lhterest and shall be uaed for the payment of
Taxes on said Premlses next due and payable whon they become due.
If the funds so Jeposited are jnsufficient to pay any the Taxea for
any year when the same shali become duc and payable, Mortgagor
shall, within 10 days aftear receipt of demand therefor, deposit
such additional funds as may be nacassary to pay the Taxes in full,
If the funds so depcsited excecd Lhe amount required to pay the
Taxes for the year, the excess shall be applied on a subsequent
deposit or deposita. Sald deposits n4ed not ba kopt separate and
apart from other funds of Mortgagee.

Anything in thls Paragraph 3 to tha cortiary notwithstanding,
if the funds so depusited are inuutficient tc yay the Taxes or any
installiment thereof, Mortgagor will, not later taan 30 days prior
to the last day on which the same may be paid without penalty or
interest, deposit with Mortgagee the full amount of any such
deficlency.

If any Taxes ghall be lavied, charged, assessed ©oi - imposed
upon or for the Premises, or any portion theroof, and if such Taxes
shall also be a levy, charge, assessmont or Imposltion upon-or for
any other premises not covered by the lien of this Mortgage, then
the computation of any amount to be deposited undar this
Paragraph 3 shall be based upon the ontirn amount of such Taxes,
and Mortgagor shall not have the right to apportion the amount of
any such taxes or assessments for the vurpose of such computation.

Mortgagee’s Interest In and Use of Deposlits

4. In the event of a Default hereunder or the Note secured
hereby, Mortgagee may at its option, without being required to do
80, apply any monies at the time of deposit pursuant to
Paragraphs 3 and 5 hereof, on any of Mortgagor’s obligations herein
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or in said Note contained, in such order and manner as Mortgagee
may elect. When the indebtedness secured hereby has been fully
paid, any remaining deposits shall be paid to Mortgagor or to the
then owner »f the Premises. A security interest within the meaning
of the UCC is hereby granted to Mortgagee in and to any monies on
deposit pursuant to Paragraphs 3 and 5 hereof, as additional
security for the indebtedness hereunder and shall be applied by
Mortgagee for the purposes made hereunder and shall not be subject
to the direction or control of Mortgagor; provided, however, that
Mortgagee shall not be liable for any failure to apply to the
payment of taxes, assessments and insurance premiums any amount so
depositzd unless Mortgagor, while not in Default hereunder, shall
have iaguested Mortgagee in writing to make application of such
funds to the payment of the particular taxes, assessments and
insurance “niemiums for payment of which they were deposited,
accompanied-rv the bills for such taxes, assessments and insurance
premiums. Mortgagee shall not be liable for any act or omission
taken in good faLifh or pursuant to the instruction of any party but
shall be liable only for its gross negllgence or wiliful mimcon-
duct..

Insurance

5. Mortgagor shall “zep all buildings and improvements now
or hereafter situated on tre Premises Ilnsured against loss or
damage by policies of All Risk Replacement Cost Insurance with an
Agreed Amount Endorsement and sucn)other appropriate insurance as
may be required by Mortgagee, 21l in form and substance
gatisfactory to Mortgagee, includirg) without limitation, rent
insurance, business interruption insurance, flood insurance (1f and
when the Premises lie within an area de<ignated by an agency of the
federal government as a flood risk area) arnd war risk insurance
whenever in the opinion of Mortgagee such protaection ls necessary
and such war risk insurance is obtainable frun an agency cf the
United States Government. Mortgagor shall alsc provide liability
insurance with such limits for personal injury’ =nd death and
property damage as Mortgagee may requira. All ~policies of
insurance to be furnished hereunder shall be in forms, -companies
and amounts satisfactory teo Mortgagee, each insurer Lo have a
Best’s rating of A+:XV, with mortgagee clauses attached to all
policies in favor of and in form satisfactory to Morcuoageae,
including a provigion requiring that the coverage evidenced thereby
shall not be terminated or materially modified without 30 days’
prior written notice to Mortgagee. Mortgagor shall deliver all
policles including additlonal and ronewal policies, to Mortgagee,
and, in the case of ingurance about to oxpire, shall dellver
renewal policies not less than 30 days prior to their respective
dates of cxplration. Upon Mortgagor’s fallure te comply with the
requirements of this Paragraph, Mortgagee may, in its sole
discretion but without any obligations hereunder so to do, effact
any ilnsurance required hereunder and pay the promiums due therefor,
and any awounts so paid by Mortgagee shall become immediately due
and payable by the Mortgagor with interest as described In
Paragraph 11, hereof, and shall be secured by this Mortgage.
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Mortgager shall not take cut separate insurance concurraent in
form or contributing in the event of loss with that reguired to be
maintained hereunder unless Mortgagee is included thereon under &
standard mortgagee clause acceptable to Mortgagee., Mortgagor shall
immediately notify Mortgagee whenever any such separate insurance
is taken out and shall promptly deliver to Mortgagee the policy or
policies of such insurance.

Mortgagor covenants and agrees that Mortgagea may in its
complete and scole discretion reguest that Mortgagor deposit on a
monthly basis an amount agual to the premiums due on any such
poelicies. and that Mortgagee, beginning on the first day of the
calendar-month following such request by Mortgagee and continuing
on the Z{irst day of each month thereafter shall deposit with
Mortgagee, e amount egual to the premiums that will next become
due and payakle on such policies divided by the number of months to
elapse prior vo the date when such premiums become delinqguent. No
interest shall ke payable on such deposits, and such deposita need
not be kept in & separate account.

Adjustment of Losses Wi*h Insurer and
dpplication of Progeede of Insurance .

6. In case of loss oy damage by fire or other casualty,
Mortgayee is authorized {a) 1o settle and adjust any claim under
insurance peolicies which insure against such risks, or (b) to allow
Mortgagor to agree with the insuranrce company or companies on the
amount to be paid in regard to ‘such loss. In elther case,
Mortgagee is authorized, to collect and issue a receipt for any
such insurance money. At the opticn tf Mortgagee, such insurance
proceeds shall be applied either to reduce the indebtedness secured
hereby or to reimburse Mortgagor for the cost of rebuilding and
restoration. Irrespective of whether such irsurance proceeds are
used to reimburse Mortgagor for the cost of &said rebuilding or
restoration or not, and irrespective of whether such insurance
proceasds are or are not adequate for such purpose, the bulldings
and improvements shall be so restored or rebuilt so ns to be of at
least equal value and substantially the same character/ns prior to
such damage or destruction. If the cost of rebuilding. repairing
or restoring the building and improvements can reasonably exceed
the sum of $25,000, then Mortgagee shall approve pluans and
specifications of such work hefore such work shall be commenced.
In any case, where the insurance proceeds are used for rebuilding
and restoration, such proceeds shall be disbursed in the manner and
under the conditions that the Mortgagee may regquire and upon
Mortgagee being furnished with satisfactery evidence of the
estimated cost of completion thereof and with architect’s certi-
ficates, waivers of lien, contractor’s and subcontractors’ sworn
statements and other evidence of cost and payments so that
Mortgagee can verify that the amounts disbursed from time to time
are represented by completed and in place work and that sald work
is free and clear of mechanics’ lien claims. If the estimated cost
of completion exceeds the amount of the insurance proceeds
available, Mortgagor immediately shall, on written demand of
Mortgagee, deposit with Mortgagee in cash the amount of such esti-
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mated excoss cost, No payment made prior to the final complatlion
of the work shall exceed ninety percent (90%) of the value of the
work performed from time to time, and at all times the undisburased
balance of such proceaeds veamaining in the hands of the disbursing
party shall be at least sufficient to pay tor the cost of comple-
tion of the work free and clear of llens. Any aurplus which may
remain out of gaid Insurance proceads after payment of such cosat of
building or restoration shali, at the option of tha Mortqgagea, be
applied on account of the indebtsdness secured heraby or be paid tu
any party entitled thereto without Interest.

’ ""E

7. < ¥£, by the laws of the United Stataes of America, or of
any state Ld';ng jurisdiction over the Mortgagor, any tax ls due or
becomes due ip respect of the issuance of the Note hereby mecured,
the Mortqagor cuvaenants and agrees to pay such tax in the manner
required by anyd guch law. The Mortgagor further covenants to
reimburse the Morctgasee for anhy sums which Mortgagee may expend by
reason of the impositicn of any tax on the issuance of the Note
secured hereby.

Asalanment of Leases and Rents

8. Mortgagor hereby asnigns to Mortgagee all of Mortgagor’s
interest in all rents, issues ard profits of the Property, as
further security for the payment jof the Notes and other sunms
secured hereby. Mortgagor grants ¢o Mortgagee the right to enter
the Premises and to let the Premises  or any part thereof, and to
apply said rents, issues, profits and proceeds after payment of all
charges and expenses, on account of -the Notes and other suns
secured hereby. This assignment and grant 3hall continue in effect
until the Notes and other sums secured herepy are paid in full.
Hortgagee hereby agrees not to exercise the- right to enter the
Premiges for the purpose of collecting said “rents, issues or
profits and Mortgagor shall be entitled to collect and receive sald
rents, lissues, profits and proceeds until the occurrence of a
default by Mortgagor under the terms and provisicias hereof;
provided that any rents, issues and preofits collected and received
by Mortgagor after the occurrence of a default hereunder wiich 1s
not cured within the applicable grace period provided hereny shall
be deemed collected and received by Mortgagor in trust for
Mortgagee and Mortgagor shall account to Mortgagee for the full
amount of such receipts. Mortgagor agrees to apply said rents,
issues and profits, whenever received, to payment of the Notes and
other sums secured hereby. The right of Mortgagor to collect and
receive said rents, issues and profits in trust for Mortgagee
during the continuance of any default by Mortgagor under the terms
and provisions of thls Mortgage may be revoked by Mortgagee’s
giving written notice of such revocation to Mortgagor.

Mortgagor will, from time to time after notice and demand,
execute and deliver to Mortgagee, in form satisfactory to
Mortgagee, further agreements evidencing its willingness to comply
and its compliance with the provisions of this Section. Mortgagor
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shall pay Mortgagee the expenses Iincurred by Mortgages in
connection with the recording of any such agreement.

Effect of Extensions of Time

9, If the payment of sald indebtedness or any part thereot
is extended or varied or if any part of any security for the
payment of the indebtedness is released or additional security is
taken, all persons now or at any time hereatter liable therefor, or
interested in said Premises, shall be held to assent to such
extension, variation, or taking of additional security or release,
and their liability and the lien and all provisiona hersof shall
continie in full force, the right of recourse against all such
persons keing expressly reserved by the Mortgagee, notwithatanding
such extersion, variatlon, taking of additional security or
release,

Effect of Changcs. in_Laws Regarding Taxatign

10. In the event of the enactmont after this date of any law
of the satate in which the Premimes are located deducting from the
value of the land for the purpose of taxation sny lien therson, or
imposing upon the Mortgacae the payment of the whole or any part of
the taxes or assessments or vhargea or llens herein required to be
pald by Mortgagor, or changing in any way the laws relating to the
taxation of mortgages or debis secured by mortgages or the
Mortgagee’s interest in the Premieses, or the manner of collection
of taxes, so as to affect this Mortgage or the debt secured heraby
or the holders thereot, then, and i eny event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assecssments, or
reimburse the Mortgageo therefor; provided, however, that if in the
opinion of counsel for the Mortgagee (a) At ,might be unlawful to
require Mortgagor to make such paymont or-(%) the making of such
payment might rosult in the imposition of( {ntereat bheyond the
maximum amount permitted by law, then and In suck evant, the Mort-
gagee may elect, by notlce in wrlting given to ‘tha Mortgagor, to
declare all of the indebtedness secured horeby to be and become dus
and payable sixty (60} days from the giving of such not:ice,

Mertgagee’s Peviormance of Defaulted A¢ty

11. In the event of a Default herounder, Mortqages may, but
naed not, make any payment. or porform any act herein reguired of
Mortgagor in any form and manner doomed expedlent, and may, but
need not, make full or part.ial payments of principal or interest on
prior encumbrances, if any, and purchasc, discharge, compromise or
gsettle any tax llen or other prior lien or title or claim thereot,
or redeem from any tax sale or forfeiture atfecting mald Premimes
or consant to any tax or assessment or cure any default of landlerd
in any lease of the Premises. All monlas pald for any of the
purposes herein authorlzed and all expenses pald or incurred in
connection therewith, including attorneys’ fees, and any other
monies advanced by Mortgagee In regard to sny stamp tax or any
leases of the Premises or to protect the Premises and the lien
hereof, shall be so much additiocnal indebtedness secursd hereby,
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and shall become immediately due and payable without notice and
with interest thereon at the Default Rate (as defined in the Note).
Inaction of Mortgagee shall never be considered as a waiver of any
right accruing to it on account of any Default hersunder.

12. Mortgagee in making any payment hereby authorized:
(a) relating to taxes and asgessaments, may do so according to any
bill, statement or estimate procured from the appropriate public
office without inguiry into the accuracy of such bill, statement or
estimate or into the wvalldity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b} for the
purchase, discharge, compromlse or settlement of any othar prior
lien, may do-so without inquiry as to the validity or amount of any
claim for 4iiun which may be asserted.

Financial Covenipis

13. (1) Mortaucor shall maintain the Debt Service Ratlo at
1.25 to 1.0 at all ‘timos while any portion of the indebtedness
evidenced by the Note is unpaid. Debt Service Ratioc shall mean z=n
amount represented by a (raction, the numerator of which shall be
an amount equal to the anruul rental income of the Premises less
annual normal operating expenses (including, but not limited to,
expenses for heat, light, real asvate taxes and maintenance of the
Premises) and the denominatoy- <€ which shall be the amount
necessary to pay principal and intcrest under the Note for the year
in which the amcunt represented by tis numerator is calculated. In
the year in which the entire principai oscomes due undar the Note,
the amount of the final principal payme:;il shall be disregarded for
the purposes of the calculation described (in'this Paragraph 13(1).

{2) On each anniversary of the Note (zr more frequently,
if in the reasonable opinion of Mortgagee, Mortgaavwe requires the
financial information specified in this subparagcark) while any
portion of the indebtedness evidenced by the Note 1ls cutstanding,
Mortgagor shall provide Mortgagee with personal’ ‘Pinancial
statements on forms reasonably to be prescribed by Mortyucee, for
each maker of the Note or each person who has guarantceed the
repayment of the Note and the performance of the Mortgage covenants
contained herein.

{3} Mortgagor shall provide Mortgagee with an annual
operating statement (to be prepared in accordance with generally
accepted accounting principles consistent with the previous years
operating statements) for the Premises, which annual operating
statement will indicate the total rental invoice for the Premises
and the annual expenses therefor.

Acceleration of Indebtedness in Cage of Default

14. The occurrence of any one or more of the fcllowing shall
constitute a default under this Mortgage (herein, a "Default"):

10
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fa) default shal) be made in the due and punctual payment of
the Note secured hereby, or any payment due in accordance with the
terms thereof, either of princlpal or interaat; or

(h) default shall be made in the due observance or
performance of any of the other ccvenants, agreements or conditions
contained in the Note or any other Loan Document; or

(c) default shall be made in the due payment, observance or
performance of any of the covenants and agreements or conditions
contained in any other agreements or financing arrangements now
existing or hereafter entered into betwsen Mortgagor and/or
Mortgegoir's beneficiary (the "Beneficilary") and Mortgagee; or

(d) ( Mortgagor, Beneficlary or any guarantor of the RNote
secured herebv (herein a "Guarantor") shall file a petition seeking
relief under tha Federal Bankruptcy Code (11 U.5.C. 101 et seg.) or
any similar 1iaw, state or federal, whether now or hereafter
existing, or anrv-answer admitting insolvency or inability to pay
its or their 2ebts, or fail tc obtain a vacation or stay of
involuntary proceediigs within 30 days; or

(e} an order for reijief shall be entered in an involuntary
case agalnst the Mortgaquy), - Beneficlary or a Guarantor, or a
trustee or a recelver shail be appointed for the Mortgagor,
Beneficiary or a Guarantor, or for all of the property of Mortgagor
or a Guarantor, or the major part thereof, in any inveluntary
proceeding, or any court shall ‘heve taken Jjurlsdiction of the
property of the Mortgagor, Beneficiary or a Guarantor, or the major
part thereof, in any voluntary or involuntary proceeding for the
reorganization, dissolution, liquidation or winding up of the
Mortgagor, Beneficiary or a Guarantor and such trustee or receiver
shall not be discharged or such Jjurisdiction relinguished or
vacated or stayed on appeal or otherwise stayad within 30 daya; or

(f) Mortgagor, Beneficiary or a Guarantdr.-shall make an
assignment for the benefit of creditors, or shall ‘samit in writing
its inability to pay its debts generally as they Lbeccme due, or
shall consent to the appointment of a receiver or trustee or
liquidator of all of its property or the major part tharanf; or

(g) any event cccurs or condition exists which constitutes a
default, following any applicable grace or cure period, under any
of the Loan Documents; or

{h) an unpermitted transfer as described in Secticen 31 of
this Mortgage shall occur.

Upon the occurrence of a Default, the whole of the
indebtedness hereby secured shall, at once, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagor. If, while any insurance proceeds or condemnation awards
are being held by Mortgagee to reimhurse Mortgagor for the cost of
rebuilding or restoration of buildings or improvements on the
Premises, as set forth in Paragraph § or 21 hereof, Mortgagee shall
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be or bacome entitled to, and shall accelerate the indebtedness
secured hereby, then and in siuich evant, liortgagee shall be entitled
to apply all such insurance proceeds and condemnation awards then
held by it in reduction of the indebtodness hereby secured {less
the amount thereot, If any, which ls then currently payable for
work completed and in place In connectlon with such rebuilding or
restoration), and any excess held by it over the amount of
indabteduuss then due hereunder shall be raturned to Mortgqgagor or
any party entitled thereto without interest.

Forecleosure: Expense of Litigation

15, ~. When the indebtedneas heroby secured, or any part
thereof, stall become due, whether hy acceleratlion or otherwise,
Mortgagee snnll have the right to foreclose the lien hereof, for
such indobtedness or part thereof. In any civil action to
foreclose the 4icén hereof, there shall be allowed and included am
additional lindibtadness tn the order or judgment for sale all
reasonable expendituroa and expensos which may be pald or incurred
by or on behalf of Murcgageo for attorneys’ feos, appralaer’s feas,
outlays for documentury and oxport evidenca, stenographers’
charges, publication coets, and costs (whlch may bo estimated as to
items to be oxpended atter entry of tha corder or judgment) of
procuring all such abstracts of tltle, title sasarchss and
examlnations, title insurance policies, Torrens certificates, and
similar data and assurances with respect to title as Mortgagee may
deem reazonably necessary either Za prosecute such clvil actions or
to evidence to bldders at any sale which wmay be had pursuant to
such order nr ‘dudgment the true conuaition of the title to or the
value of the Prumises. All expenditures and expenses of the natura
in this paragraph mentioned, and such expenses and fees as may bo
incurred in the protection of said Promises and maintenance of the
lien of this Mortgage including the foos of uny attorney employed
by Mortgagee in any litigation or proceedinyg affecting this
Mortgage, sald Note or said Premises, including probate, bankruptcy
and appellate proceedings, or in preparations for the commencement
or defense of any proceeding or threatened civii actlons or
proceeding shall be immediately due and payable by Mcrtoanor, with
interest thereon at the Default Rate {&s defined in the drnte), and
shall be secured by this Mortgage.

CLIYSNTESL
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licati £ ) s of Forecl sal

16. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of
priority: flrst, on account of all costs and expenses incident to
the forecleosure proceedings, lncluding all such items as sre
mentioned in the preceding paragraph hereof; second, all other
items which may under the tarms hereof constltute secured
indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest remaining unpaid on the Note; and fourth, any overplus to
Mortgaosr, its succeszaors or assigns, as their rights may appear.

Appointmeri of Peceiver

17. Upon,/ nr at any time after the filing of a complaint to
foreciosae this Mocrgage, the court in which such complaint is filed
may appoint a recelver of sald Premises. Such appointment may be
made either before or “fter sale, without notice, without regard to
the solvency or insolveiicy of Mortgagor at the time of application
for such recelver and without regard to the then value of the
Premises or whether the wawe shall bea then occupied as a homestead
or not and the Mortgagee herwindar or any holder of the Note may be
appointed as such receiver. Such receiver shall have power to
collect the rents, lssues and drofite of sald Premises during the
pendency of such foreclosure sult and during the full statutory
period of redemption, whether thers be redemption or not, as well
as during any further times wher Mortgagor, except for the
intervention of such receiver, would o entitled to collect such
rents, issues and profits, and all ~Gcher powars which may be
necessary or are usual in such cases ‘for the protection,
possession, control, management and operacion of the Premises
during the whole of said perind. The court frep time to time may
authorize the rocelver to apply the net incoms 4An his hande in
payment in whole or in part of: {a} the indeltedneas sacured
hereby, or by any judgment or order foreclosing tnirs Mortgage, or
any tax, speclal assessment or other lion which may ke or become
superior to the lien hereof or of such decree¢, provided wmuch
applicatlion is made prior to foreclosure sale; (b) the celiclency
in case ol a sale and deficilency.

Mortaagee’s Right of Pospecslon in_Gase of Refault

18. In the avent of a Detfault, whother before ov after the
whole principal sum sacured hereby is doclared to he immediately
due, or whother before or after tho institution of legal
proceedings to foreclose the llen hereof or before or aftar sale
thereunder, forthwith, upon demand of Mortgaqgee, Mortgagor shall
surrender to Mortgagee and Mortqagee shall be entitled to take
actual possession of the Premises or any part thereof psraonally,
or by its agont or attorneys, as tfor condition broken. In such
evant Mortgagee in its discretion may, in accorvdance with law,
enter upon and take and maintain possesnsicn of all or any part of
said Premises, together with all documents, books, records, papers
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and accounts of Mortgagor or then ownar of the Pramises relating
thereto, and may exclude Mortgagor, lts agente or servants, wholly
therefrom and may as attorney in fact or agent of Mortgagor, or in
its own name as Mortgagee and under the powers herein granted,
hold, uperate, manage and control the Premises and conduct the
business, if any, thereof, either personally or by its agenta, and
with full power to use such measures, legal or equitable, as in its
discretion or in the discretion of its successgors or asslgns may be
deemed proper or necessary to enforce the payment or security of
the avails, rents, issues, and profits of the Premises, including
actions for the recovery of rent, actions in forcible detainer and
actions _ in distress for rent, and with full power: (a) to cancel
or terwirate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same; (b) to elect to
disaffirm zrv lease or sublease which is then subordinate to the
lien herecoi: {c¢) to extend or modify any then existing leases and
to make new laanes, which extensions, modifications and naw leases
may provide for terms to expire, or ror options to lessees to
extend or renew.terms to expire, beyond the maturity date of the
indebtedness hereundar and beyond the date of the i1ssuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale,
it being understood &nd agreed that any euch leases, and the
options or other such provisions to be contained therein, shall be
binding upon Mortgagor ard zll persons whose interests in the
Premises are subject to the iien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption
from a foreclosure of this Mortgage, discharge of the mortgage
indebtedness, satisfaction of any- foreclosure decree, or issuance
of any certificate of sale or deed te any purchaser; {(d) to make
all necessary o©r proper repalre, decorating, renewals,
replacements, alterations, additions, brtcerments and improvements
to the Premises as to it may seem judiciovs; (e) to insure and
reinsure the same and all risks incidental to Mortgagee’s
possession, operation and management therecf; and (f) to receive
all of such avails, rents, issues and profits; nershy granting full
power and authority to exercise each and eveiry of the rights,
privileges and powers herein granted at any and -all times here-
after, without notice to Mortgagor.

Mortgagee shall not be obligated to perform or disclizrge, nor
does it hereby undertake to perform or discharge, any obllgation,
duty or 1liability under any leases. Mortgager shall and does
hereby agree to indemnify and hold Mortgagee harmless of and from
any and all liability, loss or damage which Mortgagee may or might
incur under said leases or under or by reason of the assignment
thereof and of and from any and all claims and demands whatsocever
vhich may be asserted against it by reason of any alleged obliga-
tions or undertukings on its part to perform or discharge any of
the terms, covenants or agreements contained in sald leases,
excepting any c¢f the foregoing which result from the gross
negligence or willful misconduct of Mortgagee. Should Mortgagee
incur any such liability, loss or damage, under said leasaes or
under or by reason of the assignment thereof, or in the defense of
any claims or demands, the amount therecf, including costs,
expenses and reasonable attorneys’ fees, shall be secured hereby,
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and Mortgagor shall reimburse Mortgagee therefor immediately upon
demand.

Application of Income Received by Mertgagee

19. Mortgagee, in the exercise of the rights and powvers
conferred herein and upon the occurrence of a Default, shall have
full powar to use and apply tha avalls, rents, guest room raceipts
and income, issues and profits of the Premises to the payment of or
on account of the following, in such order ns Mortgagee may
determine:

(2)_to the payment of the operating expenses cf theo Pramiues,
including” rost of management and leasing thoreof (which ahall
include appczoriate compensation to Mortgagee and its agent or
agents, 1f war.gement he delegated to an agont or agents, and shall
also include iioce commissions and other componsation and expenses
of seeking ad  nrocuring tenants and entering into leases),
established ciaima for damages, if any, and premiums on insurance
hereinabove authorized;

(b) to the paymert of taxes and spoclal assessments now due
or which may hereafter become due on the Premises; and, if thiws is
a leasehold mortgage, of( 2)1 rents due or which may become
hereafter due under the undeciying leasa;

(c) to the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements
of the Premises and of placing the ¢ emises In auch condition as
will, in the reasonable judguent of "Mourtgagee, make 1t readily
rentable and otherwise in a condition vliiich is comparable to the
condition of the Premises preceding the ociurrence of the Default;

(d) to the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosurs-sale.

Rights Cumulative

20. No right, power or remedy herein conferrad upon or
reserved to Mortgagee i3 Intended to be exclusive of eny other
right, power or remedy, and each right, power and remedy terein
conferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deered expedient by the Mcrtgagee, and the exercise or the begin-
ning of the exercise of one right, power or remedy shall not be a
waiver of the right to exercise at the same time or thereafter any
other right, power or remedy, and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any default or
acyquiescence therein.
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Mortgagee’s Right of Ingpection

21. Mortgagee shall have the right to inspect the Premises at
all reasonable times and access theresto shall be permitted for that
purpose.

condempation

22, Mortgagor hereby assigns, transfers and satas over unto
the Mortgagee the entire proceeds of any award or any claim for
damages for any of the Premises taken or damaged under the power of
eminent domain or by condemnation. At the option of Mortgage, such
condemriction proceeds shall be applied either to reduce the
indebtedriess secured hereby or to reimburse Mortgagor for the cost
of rebuilding and restoration. Irrespective of whether such
proceeds ace made available for restoration or rebuilding, and
irrespective " f. whether such proceeds are adequate for such
purpose, the buildings and imprevements shall be restored or
rebuilt in accordance with plans and specifications to be submitted
to and approved by (the-Mortgagee. In the event sald proceeds ara
used for rebullding cr restoration, the proceeds of the award shall
be disbursed in the mnanaer and under the conditions that the
Mortgagee may raquire and nald out in the same manner as provided
in Paragraph 6 hereof for the payment of insurance proceeds toward
the cost of rebuilding or «eatoration. In such event, if the
estimated cost to complete rebuijding or restoration exceeds the
proceeds of the condemnations awards, Mortgagor immediately mhall,
on written demand of the Mortgagee, deposit with the Mortgagee in
cash the amount of such excess cost. “Any surplus which may remain
out of said aword after payment of such zost of building or resto-
ration shall, at the option of the Morta:jeae, be applied on account
of the indebtedness secured hereby or be pziqa to any party entitled
thereto without interest,

Release upon Payment and Dilscharge

of Mortgagor'’s Obligations ...

23, Fortgagee shall release this Mortqgage ancl the lien
thereof by proper instrument upon payment and discnrrie of all
indebtedness secured hereby or in the Note at the cost ars expsnse
of the Mortgagor which may include payment of a raasmonable (xlease
fee to Mortgagee for the execution of release documants,

Glving of Notjice

24. Any notice which e¢ither party hereto may desire or be
raquired to give to the other party shall be in writing and the
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malling thereof by certified mail addressed to the addresses seat
forth below:

If to Mortgagox: JKM Enterprises
3539 N. Milwaukee
Chicago, IL

If to Mortgagee: LaSalle Bank Lake View
3201 North Ashland Avenue
Chicago, Illinois 60657
Attn: Real Estate Department

or at such other place as any party hereto may by notice in writing
designatr as a place for service of notice, shall constjitute
service of potice hereunder.

Wajver qof Netiga

25. No action for fthe enforcement of the lien or of any
provision hereof shall be subject to any defense which would not he
good and available to the party interposing same in an action at
law upon the Note hereby secured.

Waiver of Statutory Rights

26, Mortgagor shall not -apply for or avail itself of any
appraisal, valuation, stay, extension or exemption lawg, or any so-
called "Moratorium Laws," now existing or hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby waives the benefic of such laws. Mortgagor
for itself and all who may claim througp or under it waives any and
all right to have the property and estates comprising the Premises
marshalled upon any foreclosure of the liew hereof and agrees that
any court having jurisdiction to foreclose stuch lien may order the
Premises so0ld as an entirety. Mortgagor does hereby expressly
waive any and all rights of redemption from any sale or from any
order, judgment or decree of foreclosure of this Mertoxge on behalf
of Mortgagor, and each and every person acquiring aiy intereat in
or title to the Premises subsequent to the date of this Mortgage.
Mortgagor hereby represents and warrants to Mortgagee ¢zt it has
been directed in writing by the appropriate beneficlhrives and
holders of the power of direction of the trust estate to eapressly
waive all rights of redemption to the Premises and reinstatement of
the loan secured hereby in the manner herein set forth. Mortgagor
dves hereby further expressly walive, to the extent now or hereafter
permitted by law, all rights of reinstatement of this Mortgage
pursuant to Section 15-1602 of the Illinois Meortgage Foreclosure
Law.

Furnishing of Finangial Statements to Mortgagee
27. Mortgagor shall keep and maintair books and records of
account in which full, true and correct entries shall be made of

all dealings and transactions relative to the Premises, which books
and records of account shall be open to the Inspection of Mortgagee
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and its accountants and other duly authorized representatives
during business hours. Such books of record and account shall be
kept and maintained 1In accordance with generally accepted
accounting practlce consistently applied.

Flling and Recording Fees

28. Mortgagor shall pav all filing, registration or recording
feas, and all expenses incident to the executlen and
acknowledgement of this Mortgage and all federal, state, county,
and municipal taxes, and other taxes, duties, imposts, assessments
and charges arising out of or in connection with the execution and
delivery.of said Note and this Mortgage.

compliange with Laws: Environmental

29, The-Pramises and their present use complies, and at all
times shall comp.y, with all)l applicable laws and governmental
regulations including, without limitation, all federal, state and
local laws pertaining o air and water quality, hazardous waste,
waste disposgal, air emigcions and other environmental matters, all
zoning and other land use matters, and utility availability.

Mortgagor shall tale _all actions necessary to cause the
Premises to be kept free of uny "Hazardous Materials", For the
purposes of this Mortgage, the phrase Hazardous Materials shall
mean any {(a) petroleum product. (b) toxic or hazardous chemical,
material, substance, pollutant, zontaminant or waste or (r) any
chemical, material or substance, evposure to which is prohibited,
limited or requlated by any federai, 'state, county, reglonal or
local authority or which, even if not 30 prohibited, limited or
requlated, may or could pose a hazard tu the health and safety of
the occupants of the Premises or the Occupants or owners of
property near the Premises.

Mortgagor shall not cause or permit the Preinises to be used to
generate, manufacture, refine, transport, treat, atore, handle,
dispose of, transfer, produce, or process Hazardous  Materials,
except in compliance with all applicable federal, stats. and local
laws and regulations, nor shall Mortgagor cause or permit, as a
result of any intentional or unintentional act or omissiun on the
part of Mcrtgagor or any tenant, subtenant, occupant o other
entity or person, a release of Hazardous Materials onto the
Premises or ornto any other property.

Mortgagor shall conduct and complete all investigations,
studies, sAnpling and testing, and all remedizl, removal and other
actions necessary to clean up and remove all Hazardous Materials,
on, under, from or affecting the Premises in accordance with all
applicable federal, state, and local laws, ordinances, rules,
regulations and policies, to the reasonable satisfaction of
Mortgagee, and in accordance with the orders and directives of all
federal, state and local governmental authorities.

Neither Mortgagor nor, to the best of Mortgagor'’s knowledge,
any previous owner, occupier, or user of the Premises, has used,
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generated, stored or dlsposed of, on, under or about the Premises
any Hazardous Materlals. Further, tho Premlses do not contain,
and, to the best of Mortgagor’s knowledge, have not in the pamt
contalned, any asbestos containing material in friable form and
there im no current or potential airborne contamination that would
be caused by maintenance or tenant finish activities 1n any
building located on the Praemises. Mortgaqor shall protect,
indemnify and hold harmless Mortyagee, its directors, officers,
employees, agents, successors and assigns, From and against any and
all loss, damage, cost, expense or liability (including reasonable
attornaya’ fees and costs) directly or indirectly arlsing out of or
attributable to the use, generation, manufacture, production,
storage,- release, threatened raleaso, discharge, dimposal or
presence of Hazardous Materlals or asbesmtos on, under or about the
Premises Jacluding without limitation (1) all foresesable
consequentiaidamages; and (ii) the costs of any required or
necessary repsli, cleanup or detoxiflcatlion of the Premises and the
preparation and’ ‘mplementation of any closuro, romedial or other
plans as requived by applicable law, regulation or ordinance or by
any court or admlniztrative order. Thls indemnity shall survive
the reconveyance of ~the lien of this Mortqgage, or the
extinguishment of the 1len by toreclosure or action in reconveyance
or extlnguishment or deed. ln lieu of foreclosura.

Security Agreement

30. In the event of a Defavit hareunder, Mortgages, pursuant
to the appropriate provislions of the UCC, shall have the option of
proceeding as to both real and persora) property in accordance with
its rights and romedies with respect to Zhe roal property, in which
event the default provisions of the-UCC _shall not apply. The
parties aqree that, In the event the Mortoagee shall elect to
proceed with respect to the perscnal propercy collateral securing
the indebtedness separately trom the real proparty, ten (10) days
notice of the sale uf the personal property culilateral shall be
reasonable notice. The reasonable oxpenses of re-aking, holding,
preparing for sale, selllng and the like incurred py the Mortgagee
shall include, but not be limited to, reasonable acturneys’ fees
and legal expenses incurred by Mortgagee. Mortgagor agrees that,
without the written consent of Mortgagee, the Mortgagor will not
remove or permit to be removed from the Premises any of the
perscnal property or fixtures securing the indebtodness except that
so leng as Mortgagor is not in Default hereunder, Mortgagor shall
be permitted to sell or otherwise dispose of such property when
obsolete, worn out, inadeguate, unserviceable or unnecessary for
use in the operation of the Premises, upon replacing the same or
gubstituting for the same other property at least egual in value to
the initial value to that disposed of and in such a manner so that
said ether property shall be subject to the security interest
created nereby and so that the security interest of the Mortgagee
shall always be perfected and flrst in priority, it being expressly
understood and agreed that all replacementz, substitutions and
additions to the property securing the indebtedness shall be and
become immediately subject to the security interest of this Mort-
gage and covered hereby. The Mortgagor shall, from time to time,
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on request of the Mortgagee, deliver to the Mortgagee in reasonable
detail an inventory of <the personal property securing the
indebtedness. The Mortgagor covenants and represents that all
perscnal property securing the indebtedness now is, and that all
replacements thereof, substitutions therefor or additions thareto,
unless the Mortgagee othervwime consents, will be free and clear of
liens, encumbrances or securlty interest of others.

Indemnity

31. Mortgagor agrees to indemnify and hold harmless Mortgagee
from a;® against any and all losses, liabilities, suits,
obligations, fines, damages, judgments, penalties, claims, charges,
costs and expences (including reasonable attorneys’ fees and
disbursemen*s) which way be imposed on, incurred or paid by or
asserted against Mortgagee by reason or on account of, or in
connection with, (i) any willful misconduct of Mortgagor or any
event of Default 'imreunder or under the other loan documents given
at any time to secure the payment of the Note secured hereby,
(ii) Mortgagee's gocd-raith and commerclally reasonable exercise of
any of its rights and rewedies, or the performance of any of its
duties, hereunder or under sald other loan documents to which
Mortgagor is a party, (.ii} the construction, reconstruction or
alteration of the Premlses, {iv) any negligence of Mortgagor, or
any negligence or willful misconduct of any lessee of the Premises,
or any of their respective ag:nte, contractors, subcontractors,
gervants, employees, licensees ¢r invitees or (v) any accident,
injury, death or damage to any persop or property occurring in, on
or about the Premiges or any streec _drive, sidewalk, curb or
passageway adjacent thereto. Any amourc payable to Mortgagee under
this Paragraph shall be dus and payable within ten (10) days after
demand therefor and recelpt by Mortgagor of a statement from
Mortgagee setting forth in reasionable detail /riia amount claimed and
the basis therefor, and such amounts shall bear intarest at the
Dafault Rate (as defined in the Note) from and ultar the date such
amounts are paid by Mortgagee until paid in full ky Mortgagor.

Mortgagor’s obligations under this Paragraph eheil not be
affected by the absence or unavailability of insurance ¢ovaring the
same or by the failure or refusal by any insurance curc:ler to
perform any obligation on its part undor any wsuch pollcy of
covering insurance, If any claim, action or proceeding ls made or
brought against Mortgagor and/¢r Mortgagee which is subject to the
indemnity set forth in thils Paragraph, Mortgagor shall resist or
defend againat the same, 1f necessavy ln the name of Mortgagee, by
attornevs for Mortgagor’s insurance carrier (if tho same is covaered
by insurance) or otherwise by attorneys approved by Mortgages,
Notwithstanding the foregoing, Mortgagee, in 1ts reasonable
discration, may engage its own attornoys to rosist or defend, or
asaist therein, and Mortgagor shall pay, or, on demand, shall
reimburse Mortgagee for the payment of, the reasonable fess and
disbursements of sald attorneys.
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Prohibition cn Sale or Financing

32. Any sale, conveyance, assignment, pladge, hypothecation,
mortgage, encumbrance, lease (other than for actual occupancy as
consented to by Mortgagee as provided herein) or other transfer of
title to, or any interest, including, without limitation, the
beneficial interest of Mortgagor’s beneficlary in the Premises, or
any portion thereof, or of any entity or any person owning,
directly or indirectly, any interest therein (whether voluntary or
by operation of law) without the Mortgagee’s prior written consent
chall ke a Default hereunder.

For the purpose of, and without limiting the generality of,
this Parzgraph, the occurrence at any time of any of the following
events shal)l be deemed to be an unpermitted transfer of titla to
the Premiszs 2and therefore an event of default hereunder:

(a) any s2i2, conveyance, assignment or other transfer,
directly or indirectly, of any ownership Interest of the
Beneficiary which cesgults in any change 1n the identity of the
individuals or entitles oreviously in control of Beneficlary; or

{b) the grant of & szcurity interest in any ownership interest
of any individual or entity .directly or indirectly, controlling
Beneficiary which could resuit in a change in the identity of the
individuals or entities previously in control of Beneficiary. For
the purpose hereof, the terms "control" or "controlling™ shall mean
the posszssion of the power to direct, or cause the direction of,
the management and policies of Morvygigor by contract or voting of
securities.

It is understood and agreed that the! indebtedness secured
hereby was created solely due to the fiwmairial sophistication,
creditworthiness, background and business  sophistication of
Mortgagor, and Mortgagee continues to rely upor ceme as the means
of maintaining the value of the Premises. It 1s further understood
and agreed that any junior financing placed upon -the Fremises or
the improvements located thereon, or upon the | irterests of
Mortgagor may divert funds which would otherwise he useud e pay the
indebtedness secured hereby, and could result in accaleraticon
and/or foreclosure by any such junior lienor. Any such action
would force the Mortgagee to take measures, and incur expenaes, to
protect its security, and would detract from the value of the
Premises mortgaged hereby, and impair the rights of the Mortgagee
granted hereurder. Without 1limitation by the foregoing, the
Mortgagor shall not incur any additional indebtednesas, whether
secured or unsecured, without the pricor written consent of
Mortgagee.,

Any consent by Mortgagee tc, or any walver of any event which
is prohibited under this Paragraph shall not constitute a consent
to, or waiver of, any right, remedy or power of Mortgagee upon a
subsequent event of Default.
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Future advances

33. Without limiting the qenerality of any other provision
heraof, the indebtedness of Mortgagor hoereunder ahall include
{a) all existing indebtedness of Mortgagor o Mortgagee avidenced
by the Note and all renewals, oxtensions, modifications and
replacements thereof, and (b) all future advances that mav be
subsequently made by Mortgagee and all renewals, extensions,
modifications and replacements therecof. Mortqgagor hersby agrees to
execute any and all supplemental notes, aqreemants or other docu-
ments as Mortgaqee may reasonably request to evidence such future
advances, which such supplemental notes, agreements or other
documents shall be similar in form and substance to the existing
notes, zgreements and other documents from Mortgagor in favor of
Mortgagee.

Enforceability

34. This -liortgage and the Indebtedness arlising hereunder
shall be governed oy, and construed 1n accordance with, the
internal laws of the'Strte of Illinois applicable to contracts made
and performed in such State and any applicable laws of the United
States of America.

35. This Mortgage and ali-pirovisions hereof, shall extend to
and be binding upon Mortgagor ani  its successors, grantees and
assigns, any subsequent owner or c«ners of the Premises, and all
persons claiming under or througii” Mortgagor, and the word
"Mortgagor" when used herein shall inclaae all such permons and all
persons liable for the payment of the ndzbtedness or any part
thereof, whether or not such persons shall have executed said Note
or this Mortgage. The word "Mortgagee" wher- nused herein shall
include the suctessors and assigns of the Mortgagze named hereln,
and the holder or holders, from time to time, of the Note secured
hereby.

In the event one or more of the provisions contained in this
Mortgage or the Note secured hereby or in any other security
documents given to secure the payment of the Note securea hereby
shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, 1illegality or
unenforceability shall, at the option of the Mortgagee, not affect
any other provislon of this Mortgage, and this Mortgage sghall be
construed as if such invalid, illegal or unenforceable provision
had never been contained herein or therein.

No offset or claim that Mortgagor now has or may have in the
future against Mortgagee shall relieve Mortgagor from paying any
amounts due under the Note secured hereby or from performing any
other obligations contained herein or secured hereby.

At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures (in addition to any loan
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proceeds disbursed from time to time) the payment of any and all
expenses and advances due to or incurred by Mortgagee in connection
with the indebtedness secured hereby; provided, however,
notwithstanding anything to the contrary herein, the total
aggregate indebtedness securad by this Mortgage shall not excead an
amount equal to 500% of the facea amount o1 the Nota,

Mortgagor shall not by act or omission permit any building or
other improvement on the Premlises not subject to the lien of thia
Mortgage to rely on the Premises or any part thersof or any
interest therein to fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and all
rights to give consent for all or any portion of tha Premises or
any interest therein to be used. Similarly, no building or other
improvement nn the Premises shall rely on any premises not subject
to the lienol this Mortgage or any interost thereln to fulfill any
governmental ai municipal requirement. Mortgagor shall not by act
or omission impalir the integrity of the Premises as a single zoning
lot separate ani apart from all other premises, Any act or
omission by Mortgagor which would result in a violation of any of
the proviaslons ot this paragraph shall bo void.

Mortgagor on writter requoest of tho Mortgagee will furnish a
signed statement of the amsunt of the indebtedness mecured hereby
and whether or not any Default then exists hereunder and spscifying
the nature of any such Default,

Mortgagee shall have the right at its option to toreclose this
Mortgage subject to the rights of a:nv tenant or tenants of the
Premises and the fallure to make any suci tenant or tenants a party
defendant to any such civil action or *o foreclose their rights
will not be asserted by the Mortgagor as/ a defensea in any civil
action instituted to collect the indebtediass secured hereby, or
any part thereof or any deficiency remalping unpald after
fcreclosure and sale of the Premlses, any statutz.or rule of law at
any tlmm existing to tho contrary notwithstanding.

At the option of tho Mortgagee, this Mortgage alall become
subject and subordinate, in whole or in part (but not vivh respect
to priority of entitlement to insurance proceeda or any award in
condemnation) to any and all leases of all or any part of the
Premises wupon the execution by Mortgagee and recording or
registering thereof, at any time hereafter, in the Office wherein
this Mortgage was recorded or reglstered, of a unilateral
declaration to that effeci:.

Any property management agreement for the Premises, whether
now in effect or entered inte hereafter by Mortgagor with a
property manager, shall contain a "no lien" provision whereby the
property manager waives and releases, to the extent permitted by
law, any and all mechanics’ lien rights, 1f any, that it or anyone
claiming through or under it may have pursuant to applicable law.
Such property management aqgreement or a short form thereof shall,
at Mortgagee’s request, be recorded with the O0ffice of the Recorder
of Deeds for the county in which the Premises are located. In
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addition, Mortgagor shall cause the property manager to enter into
a2 subordination agreement wlth Mortgagee, in recordable form,
whereby the property manager subordinates, to the extent permitted
by law, its present and future lien rights and those of any party
claiming by, through or under it, to the lien of this Mortgage.
Mortgagor‘s failure to reguire the "no lien" provision or the
subordination agreement described herein shall constitute a Cefault
hereunder.

The proceeds of the Note secured by this Mortgage shall be
used for the purposes specified in Section 6404(1) (c) of Chapter 17
of the Illinecis Revised statutes, as amended from time to time; and
that the rrincipal obligation secured hereby constitutes a business
loan within the purview and operation of sald section.

The Mertuagor hereby waives all right of homestead exemption
in the Premises,

The terms "Mortgage," "Security Agreement" and "Mortgage and
Security Agreement' wharever used herein or in the Note secured
hereby or in any other instrument evidencing or securing the Note
secured hereby shall mean this Mortgage and the Security Agqreement
herein contained or any other security agreement securing the
Note, as the context may s¢ require,

This Mortgage is executed Ly the Trustee, not personally but
solely as Trustee as aforesald,.in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and said
Trustee, hereby warrants that it possesses full power and authority
to execute this instrument), and it /1% expressly understood and
agreed that nothing herein or in sald Note contained shall be
construed as creating any liability on said Trustee personally
hereunder, to perform any covenant either express or implied herein
contained, all such liability, if any, beind 2xpressly waived by
Mortgagee and by every person now or hereafter ~taiming any right
or security hereunder, and that so far as the Mortgagor and its
successors and sald Trustee personally are concerned, the legal
holder or holders of said Note and the owner or Ownars of the
indebtedness accruing hereunder shall look solely teo tlie premines
hereby conveyed for the payment thersof, by the enforceiazrt of the
lien hereby created, in the manner herein and in said Note provided
or by action to enforce the personal liabllity of any guarantor
hereof.
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IN WITNZSS WHEREOF, Mortgagor executed this Mortgage the day
and year flirst above written,

Lasalle Natio; ‘TX
as Trustee as aforqgt}d

: Ve
By: _feoen {0 LA Attest: * /L3 —
N R IO
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STATE OF ILLINOIS
) S8.
COUNTY OF COOK

T, VICKL B , & Notery Public
in and for aaid Cuunty ln tpu State aforemald, DO HEREBY CERTIFY
THAT ‘ and TR '
personally known to ma‘und known by ma to bo the
President and Mt Secrotary respectively of

VI STRATSUN SN , at trustee as aforosald, in whose name
the above and toruqoinq instrument is exacuted, nppaarad bafore ne
this day in person and acknowledged that thoy slgned and delivered
the sald instrument as their tree and voluntary act and as the free
and volunuary act of sald corporation, as trustee as aforesaid, for
tha uscs awd  purposes therein wset forth, and the wsaid

bithee Lo chen and there acknowladged that he, as custodian of
the corporate seal of said corporation did afflx the asld corporate
seal to sald inazcrument as his free and voluntary act and as the
free and voluntary sct of sald corporation, for the uses and
purposes thereln set feocrth,

GIVEN under my hund and Notarial Seal this _ /'~ day of
L, 1992,

;

e
Notary Public

My Commission Expires:

GLYIEEE6
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Exhibit A
Legal Description
Lot 2 in Biedermann’s Resubdivision of Lots 20 through 24 in Block
1 in Subdivision of Lots 3 and 4 in L. C. Paine Freer’s (Receiver)
Subdivision of the West 1/2 of the Southwest i/4 of Section 32,

Township 41 North, Range 14 East of the Third Principal Meridian,
in Cook County, TIllinois.

P.T. $172-32~311-002
6647-551. Newgard, Chicago, IL
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Exhibit B
Permitted Exceptions

1. Real estate taxes not yet due and payable.
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