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HMORTOAGE AND OECURITY AGREEMRENT

THIS8 MORTGAGE made as of this lat day of March, 1993, by LA
SALLE NATIONAL TRUST N.A., as successor trustee to LaSalle National
Bank, not individually, but as Trugtee under Trust Agreement dated
March 28, 1969, and known as Trust No. 10-15781-08 (herein, whether
one or more, and if more than one jointly and severally, called the
"Mortgagor"”) whose address is 120 South LaSalle Street, Chicago,
Illinois 60690, to COLUMBIA NATIONAL DBAMK OF CHICAGO (herein,
together with its successors and assigns, including each and every
from tlae to time holder of the Notes herelnafter referred to,
called tir2 “"Mortgagee") whose address is 5250 North Harlem Avenus,
Chicago,” Illincls 60656, Attention: Commercial Mortgage and Real
Estate Division.

¥WHEREAS, Zwsn A, Moran has, concurrently herewith, executed
and delivered to the Mortgagee, the followling notes (herain each
tndividually rererrsd to as a "Notes" and collectively referred to
as the "Notes"):

A. Term Note daved the date hereof, in the principal sum of
TWO MILLION NINEHUNDRED EIGHTY~ONE THOUSAND FQUR HUNDRED
EIGHTY-FIVE AND 94,100 DOLLARS (%$2,981,485.91) bearing
interest at the rate snecified thereln, due in the manner
as provided therein and in any ovent on the lst day of
February, 1998, payablz to the ovder of the Mortgagee,
the terms and provision7 of which note are incorporated
herein and made a part hecuzof by thls reference with the
same effect as 1f set forth ac length;

Term Note dated the date hereof| ia the principal sum of
SEVEN HUNDRED SEVENTY-THREE T1IOUSAND SEVEN HUNDRED
EICHTY~TWO AND 28/100 DOLLARS (57731,782.28) boaring
interest at tnhe rate speclfied therelw:~due in the manner
as provided therein and in any event ot the lat day of
Septoember, 1996, payable to the order or ruax Mortgagee,
the terms and provigions of which note ara lrcorporated
herein and made a part hercof by this reforeace with the
same effoct as If set forth at longth:

Term Note dated tho date hercof, in tho principnal sum of
TWO HUNDRED FORTY-FOUR "THOUSAND SIX HURDRED TWENTY~SEVEN
AND 21/100 DOLLARS ($244,627.21) bearing interest at the
rate apocified thereln, due in the manner as provided
theraln and in any event on tho lust day of Octobor, 1997,

payable to the ordor of thue Mortgageoa, the terms and
provisions of which noto are tncorporated heraln and made
a part horcof by this reterenco with the same offoect as
1f set forth at length;

Term Note dated the date hercot, in the principal sum of
TWO HUNDRED TWERTY-NINE THOUSAND ONE HUNDRED STXTY-SEVEN
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AND 50/100 DOLLARS ($229,167.50) bearing interest at the
rate specified therein, due in the manner as provided
therein and in any event on the lst day of October, 1997,
payable to the order cf the Mortgagee, the terms and
provisions of which note are incorporated herain and made
a part hereof by this reference with the same effect as
if set forth at length;

E. Term Note dated the date hereof, in the principal sum of
THREE, HUNDRED SIXTEEN THOUSAND FOUR HUNDRED SIXTY-NIKRE
AND 37,7700 DOLLARS ($316,469.37) bearing interest at the
rate specified therein, due in the manner as provided
therein and in any event on the 1lst day of October, 1997,
payable to the order of the Mortgagee, the terms and
piovisions of which note are incorporated herein and made
a port hereof by this reference with the same effect as
if sat forth at length;

F. Term Note dated the date hereof, in the principal sum of
EIGHTY~FOUP THOUSAND FIVE HUNDRED SEVENTY~THREE AND
72/100 DOLLARS ($84,573.72) bearing interest at the rate
specified therein, due in the manner as provided therein
and in any event on the 1st day of October, 1997, payable
to the order of uivi Mortgagee, the terms and provisions
of which note are 'incorporated herein and made a part
hereof by this reference with the same effect as if set
forth at length; and

G. Term Note dated the date herasf, in the principal sum of
EIGHTY~FOUR THOUSAND FIVE ( HUNDRED SEVENTY~THREE AND
72/100 DOLLARS ($84,573.72) bearing interest at the rate
specified therein, due in the minner as provided therein
and in any event on the 1lst day of/Cctober, 1997, payable
to the order of the Mortgagee, the teras and provisions
of which note are incorporated hereir and made a part
hereof by this reference with the same cifect as if set
forth at length; and

WHEREAS, the indebtedness evidenced by the Notes, including
the principal thereof and interest and premium, 1f any,  thereon,
and any extensicns and renewals thereot, in whole or in parc, and
any and all other sums which may be at any time due or owing or re~
quired to be paid as herein or in the Notes provided, are herein
called the "Indebtedness Hereby Secured."

NOW, THEREFORE, THIS MORTGAGE WITNESSBETH!

That to secure the payment of the principal of and interest
ard premium, if any, on the Notes according to thelr tenor and ef-
fect and to secure the payment of all other Indebtedness Hereby
Securad and the performance and observance of all the covanants,
provisions and agreements herein and in the Notes contained (whe-
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ther or not the Mortgagor ie personally liable for such payment,
performance and observancej aind in conaideration of the premises
and Ten Dollars (510.00) in hand pald by the Mortgagee to the
Mortjagor, and for other good and valuable conglderaticna, the
recelpt and sufficiency of all of which i horeby acknowledged by
the Mortgagor, the Mortgagor does horoby GRANT, RELEABE, REMIAR,
ALIENATE, MORTUMAGE and CONVEY unto the Mortqagoe all and sundry
rights, Interests and property hersinafter described (all herein
together called the *Premimes”):

{a) All of the real estate (herein called the "Raal
Estate”) described in Exhibit A attached hereto and made
a Part hereof;

(b} 42} buildings and other improvemonts now or at any
clee hereafter constructed or erocted upon or located at
the Real Estate, togother with and including, but not
limitad to, all fixtures, aquipmont, machinery, applianc-
es anad olher articles and attachments now or hareafter
forming pact of, attached to or lncorporated in any msuch
building or ixprovements (all herein generally called the
"Improvementa") :

(c) All privileges, ressrvations, allowances, hereditaments,
tenements and appurteniances now or hereafter belonging or
pertaining to the Reasl Estate or Improvementa;

{d) All leasehold estates, right, title and interest of
Mortgagor in any and all lsases, subleases, arrangements
or agreements relating to ¢ie use and nccupancy of the
Real Estate and Improvements Gr any portion thereof, now
or hereafter existing or enferad into (all herein
generally called "“Leases"), togelhar with all cash or
security deposits, advance rentals ard other deposits or
payments of similar nature given in <onnection with any
Leases;

{e} All rents, issues, profits, royalties, incera, avails,
and other benefits now or hereafter derived frron the Real
Estate and Improvements, under Leases or otherwv/se (all
herein generally called "Rents"), subject to the right,
power and authority given to the Mortgagor in the
Assignment hereinafter referred to, tu collect and apply

the rents;

(£f) All right, tltle and interest of Mortgagor in and to all
options to purchase or lease the Real Estate or Improve-
ments or any portion thereof or interest therein, or any
other rights, interests or greater estates in the rights
and properties comprising the Premises, now owned or
hereafter acquired by Mortgagor;
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Any interests, estates or other claims, both in law

and ln equity, which Mortgagor now has or may hereaftuer
scqulre in the Roal FKestato and Improvements or other
rightsg, lnterests or properties compriwing the Premlues
now owned or hereaftar acquliraed;

All right, title and interest of Mortgagor now owned or
hereaftor acquired In and to (i) any land or vaults lying
within the right-of-way of any streot or alley, cpan or
proposed, adjoelining tho Real Estate; (i1) any and all
alleys, sidewalks, strips and gores of land adjacant to
or used in connectlion with the Roal Estate and Improve-
ments; (1il) any and all rights and intercsts of avery
rame or nature forming part of or used In connectleon with
“%a Real Estate and/or the oporatlon and malntenance ot
che-Tmprovements; (iv) all easoments, rights-of~way and
righra. used in connectlon with the Real Estate or
Improvements or as a maans of access thereto; and (v) all
water-rlghts and shares of stock evidencling the samo;

All right, title and interest of Mortgagor in and to all
tangible personal property (herein called "Pearsonal
Property"), ownad by Mortgagor and now ar at any time
hereafter 1locatad “in, on or at the Roal Entate or
Improvements or usaed or useful in connection therewlith,
including, but not limlited to:

(1) all furniture, furnishings and equipment furnished
by Mortgagor to terarts of the Real Estate or
Improvements;

(11) all building materials and evulpment located upon
the Real Estate and intendad to be incorporated in
the Improvements now or hereaster to be constructad
thereon, whether or not yet incorporated in euch
Improvements;

(i1i) all machines, machinery, fixtures.  apparatus,

equipment or articles used in supplyipy heating,
gas, electricity, air-conditioning, watec, llght,
power, sprinkler protection, waste removal, rafrig-
eration and ventilation, and all fire sprinklers,
alarm systems, electronic monitoring equipment and
devices;

(iv) all window or structural cleaning rigs, maintenance
equipment relating to exclusion of vermin or in-
socts and removal of dust, refuse aor garbage;

{v} all lobby and other indoor and outdoor furniture,
including tables, chairs, plantera, desks, sofas,
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shelves, lockers and cabinets, wall beds, wall
safes, and other furnishings;

(vi) all rugse, carpets and other floor coverings, drap-
ery rods and brackets, awnings, window shades,
venetian blinda and curtains;

(vii) all lamps, chandeliers and other lighting
fixtures;

(viii) all recreational equipment and mataerials;
(ix) all office furniture, egquipment and suppliea;

(¥} all kitchen equipment, including refrigerators,
ovens, dishwashers, range hoods and exhaust systems
2and disposal units:

{xi) @il laundry equipwment, including washers and dry-
ers!

(xii) all tractors, mowers, sweepers, snow removal eguip-
ment and other equipment used in maintenance of
exterior pcrtions of the Real Estate; and

(xiii) all maintenance supplies and Inventories;

provided that the enumeratlion of any speclfic articles of Par-
sonal Property set forth above shall in no way exclude or be
held to exclude any ltems of property not specifically
enumerated; but provided that therc-shall be excluded from and
not included within the term Y“Personal Property" as used
herein and hereby mortgaged and conveyers . any equipment, trade
fixtures, furniture, furnishings or othav property of tenants
of the Premises;

(i} All the estate, lnterest, right, title or sther claim or
demand which Mortgagor now has or may hersa’ter have or
acquire with respect to {1} the procecds of 4arsurance in
aeffect with respect to the Promlses and (11) «ry and all
awards, claims for damages and othor compensatlnsn made
for or consequent upen the taking by condemnation,
aminent domain or any like proceoding, or by any proceed~-
ing, or purchase in lieu thorceot, of the whole or any
part of the Premises, including, without limitation, any
awards and compensation resulting from a change of grade
of streets and awards and compensatlion for severance dam~
ages (all hereln gonerally called YAwards").

TO HAVE AND TO HOLD all and sundry the Premises hereby mort-

gaged and conveyed or intended mo to be, togather with the rents,
issues and profits thereof, unto the Mortgagee forever, free from

5

TUZINIEL




UNOFFICIAL COPY

all rights and benefits under and by virtue of the Homestaead
Exemption Laws of the State of Tllinols (which rights and benefits
are hereby eaxpressly released and waived), for the uses and
purposes herein set forth, together with all right to retain
possession of the Premises after any default in the payment of all
or any part of the Indebtedness Hereby Secured, or the breach of
any covanant or agreement hereln contained, or upon the occurrence
of any event of Default as hereinafter defined;

FOR THE PURPOSE OF BECURING:

(a)" Payment of the indebtedness with interest thereon
evidenced by the Notes and any and all modifications,
szatensions and renewals thereof, and all other Indebted-
nuss Hereby Secured;

Pertformance and observance by Mortgagor of all of the
terms,  provisions, covenants and agreements on Mort-
gagor’'s part to be performed and observed under the
Assignmonv.cilerred to in Section 25 hereof:

Performance and c¢bservance by Mcrtgagor of all of tho
terms, provisicns . covenants and agreements on Mortga-
gor's part to be rerformed or observed under the Loan
Documents (as definzd in the Notes) of even date here-
with, entered intc by anc between Mortgagee and Mortgagor
and/or Mortgagor’s benefiviary and/or any third parties;
and

Performance by any Guarantor'of its obligations under any
Guaranty or other instrument given to further secure the
payment of the Indebtedness lierezby Secured or the
performance of any obligation secuied hereby.

PROVIDED, NEVERTHELESS, and these presents. are upon the
express condition that if all of the Indebtedness iereby Secured
shall be duly and punctuaily paid and all the terus - provisions,
conditions and agreements herein contained on the purt of the
Mortgagor to be performed or observed shall be strictly performed
and observed, then this Mortgage and the estate, right and interest
of the Mortgagee in the Premises shall cease and become void and of
no effect.

AND IT I8 FURTHER AGREED THAT:

1. Paymsnt of Indebtedness, The Mortgagor will duly and promptly
pay each and every installment of the principal of and interest and
premium, if any, on the Notes, and all othar Indebtedness Hereby
Secured, as the same become due, and will duly perform and observe
all of the covenants, agreements and provisions herein or in the
Notes provided on the part of the Mortgagor to be performed and
observed.
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2. Maintenance, Rspair, Restoraticn, Prior Lisns, Parking. The
Mortgagor will:

(a)

(k)

(<)

(d)

(f)

(9)

(h)
(1)

(3)

3. Taxes.
attaches,

promptly repalr, restore or rebuild any Improvementm now
or hereafter on the Premlses which may become damagad or
be duestroyed whether or not proceads of inmurance are
available or sufflclent for the purpose;

keep the Premises in good condition and repair, without
waste, and free from machanlce’ llone, materialmen’s or
llke liens or claims or othor llens or claims for llen
not expressly subordinatod to the llan hereof;

pay, when due, any indebtedness which may be secured by
a lien or charge on the Premises on a parity with or
suparior to the lien hereof, and upon reguest exhibit
satircectory evidence of the diecharge of such lien to
the Morcaayee;

complete, wichln a reasonable time, any Improvements now
cr at any tlua in the procoss of erection upon the
Premises;

comply with all refrirements of law, municlipal ordinances
or restrictions and covenants of recerd with respect to
the Premises and the usas therecof:;

make no material alteraiions in the Premises, except as
required by law or municipuil ordinance:

suffer or permit no change ir-tha general nature of the
occupancy of the Premises without the Mortgagee’s prior
written conaent;

pay when due all operating costs of tio Premises:

initiate or acquiesce in no zoning reclaasification with
respect to the Premises, without the Mortgaseae’s prior
written consent; and

provide, improve, grade, surface and thereafter zezantain,
clean, repair, police and adequately light parking areas
within the Premises of sufficient size to accommodate not
less that all standard-size American-made automobiles or
as may be required by law, ordinance or regulation,
together with any sidewalks, aisles, streets, driveways
ané sidewalk cuts and sufficient paved areas for ingress,
egress and right-of-way to and from the adjacent public
thoroughfares necessary or desirable for the use thereof.

The Mortgagor will pay when due and before any penalty
all general and special taxes, assessments, water char-

?
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ges, sewar charges, and other [ees, taxes, charges and assessmants
of evary kind and nature whatsoever (all herein generally called
"Taxes"), whether or not assosned agalnast the Mortgagor, 1if
appilcable to the Premlses or any intorest therwin, or the
Indebtedness Horeby Secured, or any obligation or agresment sscurad
heraby; and Mortgagor will, upon written request, furnish to the
Mortgagee duplicate recelpts therefor; provided that the Mortgagor
may contest the amount or propriety of any Taxes In accordance with
the provisions of Saction 29 harcof; provided that (a) in the event
that any law or court decree has the effect of deducting from tho
value of land for the purposes of taxatlon any llen thereon, or
imposing upon the Mortgagee the payment in whole or any part of the
Taxes or-llens herein required to be paid by Mortgagor, or changing
in any way the laws relating to the taxation of mortgages or debtas
secured by wortgages or in the interest of the Mortgagee in the
Premises or ¢!@ manner of collectlon of Taxas, so as to affect thie
Mortgage or the indobtednoss Hereby Socured or the holder thereof,
then, and In any such evant, tho Mortgagor upon demand by the
Mortgagee, wlll pay_ such Taxes, or reimburse the Mortgagee theraefor
and (b) nothing in- tais Sectlon 3 contained shall require thae
Mortgagor to pay any ipceme, franchlse or oxclse tax imposed upon
the Mortgagee, excepting only such whlch may be levied agalnst such
income expressly as and fo: a speciflc substitute for Taxes on the
Premises, and then only in ~ amount computed as if the Mortgageae
derived no Income from any cource other than its interest here-
undar.

4. Insurance Coverage. The Mortgaqsr. will insure and keep insured
the Premises and each and evary parc and parcel thereof agalnst
such perils and hazards as the Mortiacgoo may from time to time
require, and in any event including:

(a) Insurance against loss to the Iusrovemants causad by
fire, lightning and risks coverod by the so-called "all
perils" endorsement and such other risiz as the Mortgagee
may reasonably requlre, in amounts eciel to the full
replacement value of tho Improvements, pluz the cost of
debris removal, with full replacement cos:. endorsement;

Comprehensive gencral publlc liability insurarcaz against
bodily injury and property damage in anyway arlaing in
connection with the Premises with such limits as the
Mortgagee may roasonably require and in any event not
less than $2,000,000,00 single limit coveraga;

During the making of any alterations or lmprovements to
the Premises (1) insurance coverinyg claims based on the
owner’s contingent liability not covered by the insurance
provided in subsection (b) above; (li) Workmen’s Compen-
sation insurance covering all persons engaged in making
such alterations or improvements; and (i1ii) builder’s
risk insurance complete form;
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Federal Flood Insurance in the maximum obtainable amount
up to the amount of the Indebtedness Hereby Secured
evidenced by the Notes, if the Premises is in a "flood
plain =vea” as defined by the Federal Insurance Adminis-
tration pursuant to the Federa) Flood Disaster Protection
Act of 13971, am amendod;

Rental value insurance {or, at the diacretion of the
Mortgagee, husiness interruption insurance) in amounts
sufficient to pay during any period of up to one (1) year
in which the Improvements may be damaged or destroyed (1)
all rents derived from the Fremises and (i1i} all amounts
(including, but not limited to, all taxes, assessments,
atility charges and insurance premiums) required herein
“r be pald by the Mortgagor or by tenants of the Premis-
es; und

If any part of the Premises is now or hereafter used for
thc sale or dispensing of beer, wine, spirits or any
other alcorolic beveraqges, so-called "Dram Shop" or
“Innkeeper’s ~Liability" lnsurance against claims or
liability ariaing directly cr indirectly to persons or
property on account of such sale or dispensing of beer,
wine, spirits or ‘atker alconolic beverages, including in
such coverage loss of mnans of support, all in amounts as
may be required by law ur as the Mortgagee may specify,
but in no event less ihan $2,000,000.00 singla limit
coverage.

5. Insurance Policies. All policies of insurance to bs maintained
and provided as required by Section 4 hareof ashall

(a)

be Iin forms, companles having & fost Insurance Guide
rating of A+ or A and are lLicensed to-transact busineas
in the State of Illinois and ancants reasonably
satisfactory to Mortgagee, and all policiss of casualty
insurance shall have attached thereto mortgaigee clausas
or endorsements in favor of and with loss payable to
Mortgagee;

contailn endorsements that nno act or neqglligence o the
insured or any occupant and no occupancy or uss of the
Premises for purposcs more hazardous than permitted by
the terms of the policies will affect the valldity or
enforcaability of such policles as against Mortgagee;

be written in amounts sufficient to prevent Mortgagor
from becoming a colnsurer; and

provide for thirty (30) days’ prior written notice of
cancellation or material modification to Mortgagee.
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Mortgagor will deliver all policies, and including additional
and renewal policles to Mortgagee, and in case of insurance
policies about to explre, the Mortgagor will deliver renawal
policies not less than thirty (30) days prior to the reppactive
dates of expiration.

€. Deposits for Taxes and Insurance Premiums. In order to assure
the payment of Taxes and insurance premiums payable with respect to
the Premises as and when the same shall become due and payable:

(a)

The Mortgagor shall deposit with the Mortgagee on the
first day of each and every wmonth, commencing with the
date the first payment of interest and/or principal and
nterest r~hall become due on the Indebtedness Hereby
Sacured, an amount egual to:

(i) - che~-Twelfth (1/12) of the Taxes next to become due
uoen the Premises; provided that, in the case of
the first such deposit, there shall be depasited in
addiviow an amount as estimated by Mortgagee which,
when &dded to monthly deposits to be made there-
after as provided for herein, shall assure to
Mortgagee’s satisfaction that there will be suffi-
cient funds (o1 deposit to pay Taxes as they come
due: plus

(1i) One~Twelfth (i/14} ¢f the annual premiums on each
policy of insurance upon the Premises; provided
that with the first zuch deposit there shall be
deposited in addition; an amount equal to one-
twelfth (1/12) of such. annual insurance premiums
multiplied by the number of munths elapsed between
the date premiums on each pelicy were last paid te
and including the date of depcsi’;

provided that the amount of such deposits (heérein generally
called "Tax and Insurance Deposits") shall be based upon Mort-
gagee’s reasonable estimate as to the amount ‘of Taxes and
premiums of insurance next to be payable; and 21) Tax and
Insurance Deposits shall be held by the Mortgagee wiciiout any
allowance of interest thereon.

The aggregate of the monthly Tax and Insurance Deposita,
together with monthly payments of interest and/or
principal and interest payable on the Notes shall be paid
in a single payment each month, to be applied to the
following items in the order stated:

{1) Taxes and insurance premiums;

(1i) Indebtedness Hereby Secured other than principal
and interest on the Rotes;

10

TOZYURIES




UNOFFICIAL COPY |

(111) TInterest on the Notes; and
(iv)y The princlipal of the Notes.

The Mortgages will, out ot the Tax and Insurance De-
posits, upon the presentation to the Mortgages by tha
Mortgagor of the hille therefor, pay the insurance
premiums and Taxes or will, upon presentation of re~
colpted bills therafor, relmburswe thea Mortgagor for such
payments made by thoe Mortgaqor. If the total Tax and
Insurance Deposits on hand shall not be mufficient to pay
all of the Taxes and insurance premiums when the same
ahall become due, thon the Mortgagor shall pay to the
Aortgagee on demand any amount hecessary to make up the
drficlency. If the total of such Daposits excead the
amoun: required to pay the Taxes and insurance premiums,
such aeycess shall be credited on subsequent paymants to
be made for such itens.

In the event of a default 1n any of the provisions
containod in/ this Mortgage or in any of the Notes, the
Mortgagee may,-7~t its optlon, without belng required so
to do, apply any 7ax and Insurance Deposita on hand on
any of the Indebtedrass Hereby Secured, in such order and
manner as the Mortgiyes-may elect, When the Indebtedness
Hereby Secured has bcen tully paid, thon any remaining
Tax and Insurance Deposl!ts shall be paid to the Mortgag-
or. All Tax and Insurance Dznoslts are hereby pledged as
additional security for the Juadebtedness Hereby Secured,
and shall be held in trust t¢ he irrevocably applled for
the purposes for which made as hersin provided, and shall
not be subject to the direction or centrol of the Mortga-
gor.

Notwithstanding anything to the concrary herein con-
tained, the Mortgagee shall not be liable for any failure
to apply to the payment of Taxes and insurance premiums
any amounts deposited as Tax and Insurance Deposits
unless the Mortgagor, while no default existse hereunder
and within a reasonable time prior to the due date. sghall
have requested the Mortgagee in writing to maks app-
lication of such Deposits on hand to the payment of the
particular Taxes or insurance premiums for the payment of
which such Deposits were made, accompanied by the bills
therefor.

7. Procsads of Insurance. The Mortgagor will give the Mortgagee
prompt notice of any damage to or destruction of the Premises, and,

TOZ9RIE6
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the purchaser at the foreclosure sale or decree creditor,
as the case may be} 1s hereby authorized at its optilon
either (i} to settle and adjust any claim under such
policies without the consent of the Mortgagor, or (ii)
allow the Mortgagor to agree with the insurance company
or companles on the amount to be pald upon the loss;
provided that thae Mortgagor may itself adjust losses
aggregating not In excess of #lve Thousand Dollars
(55,000.00}, and provlded furthar that in any case the
Mortgagee shall, and is heroby authorized to, collect and
receipt for any such [nsurance proceads; and the expenses
incurred by the Mortgagee in the adjustment and collec~
tion of insurance proceads shall be so much additional
*ndebtedness Hereby Secured, and shall be reimbursed to
iz Mortgagee upon demand;

In uhe-avent of any insuved damage to or destruction of
the Plemlses or any part thoreof (hereln called an
"Tnsurad Casualty") and Lf, in the reasnnable judgment of
the Mortuaysw, the Promlsos can be reatored to an
architectural and economic unit of the same character
and not less /aluable than the same was prilor to the In-
aured Casualty, #nd adoquately securing the outatanding
balance of the (Didebtndness Horeby Secured and the
insurers do not deny Liabillity to the insured, thon, if
no Event of Default Ga herelnafter defined shall have
occurred and be then conuinulng, the proceocds of lnsur-
ance shall be applied tore!wburse the Mortgagor for tho
cost of restoring, repaitvifey, replacing or rebullding
(harein gonerally called "Hestoring™) the Pramises or any
part thereof subject to Insursd Casualty, as provided for
In Saction 9 horeof;

If in the reasconable judgmont of Morctgsgee the Promlsen
cannot be restored to an archltoctural) and economic unlt
as provided for in Subsection (b) above, then at anytime
from and after the Insurod Casualty, upon-~thirty (30}
days’ written notice to Mortgagor, Meortgagee nzy declare
the entire balance of tho Indebtedness Horeby facured to
be, and at the explration of such thirty (20) dry period
the Indebtedneas Hereby Secured shall be and tecome
immodiately due and payable;

Except as provided for in Subsection (b) of this Section
7, Mortgagee shall apply the proceeds of insurance
{including amounts not required for Restoring effected in
accordance with Subscction (b)) above) consequent upon any
Insured Casualty upon the Indebtedness Hereby Secured, in
such order or manner as the Mortgagee may elect; provided
that no premium or penalty shall be payable in connectlion
with any prepayment of the Indebtedness Herehy Secured
made out of insurance proceeds as aforesald;

12
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In the event that proceeds of insurance, 1f any, shall be
made avallable to the Mortgagor for the Restoring of the
Premiges, Mortgagor hereby covenants to Restore the same
to be of at least equal value and of subatantially the
same character as prior to such damage or destruction)
all to be effected In accordance with plans and specifi-
cations to be first submitted to and approved by the
Mortgagee:

Any portion of the insurance proceeds remaining after
nayment in full of the Indsbtedness Hereby Secured shall
be pald to Mortgagor or as ordered by a court of compe-
tent jurisdiction;

Mo interest shall be payable by Mortgagea on account of
any insurance proceeds at anytime haeld by Mortgagee,

8. Condemnatior. The Mortgagor will give Mortgagee prompt notice
of any proceedings, instituted or threatened, seeking condemnation
or taking by eminert domain or any like process (herein generally
called a "Taking"}, »f all or any part of the Premises, including
damages to grade; and,

(a)

(b)

{c)

(d)

Mortgagor hereby assigns, transfers and sets over unto
Mortgagee the entiza proceeds of any Award consequent

upon any Taking;

If in the reasonable judgment of the Mortgagee the
Premises can be restored ¢o 2n architectural and sconomic
unit of the same character ard not less valuable than the
Premises prior to such Taking ard adequately securing the
outstanding balance of the Inderiledness Hereby Sacured,
then if no Event of Default, ae lierelnafter dafined,
shall have occurred and be then corntinuing, the Award
shall he applied to reimburse Mortqgager for the cost of
Restoring the portion of the Premises remaining after
such Taking, as provided for in Section 3 heraot;

If in the reasonable judgment of Mortgagee tre Premises
cannot be restored to an architectural and eccpoumic unit
as provided for in Subsection (b) above, then a: snytime
from and after the Taking, upon thirty (30) days’ wyitten
notice to Mortgagor, Mortgagoe may declare the entire
balance of the Irdebtedness Hereby Secured to be, and at
the expiration of such thirty (30} day period the
Indebtedness Hersby Secured shall be and become imme-
diately due and payablae;

Except as provided for in Subsection (b) of thls Section
8, Mortgagee shall apply any Award (including the amount
not required for Restoration effected ln accordance with
Subsection (b} abave} upon the Indebtedness Herebhy

11
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Secured 1n such order or manner as Mortgagee may elect;
provided that no premlum or penalty shall be payable in
connection with any prepayment of the Indebtedness Hereby
Sacured made out of any Award as aforesald;

(e} In the event that any Award shall be made avallable to
the Mortgagor for Restoring the portion of the Premises
remaining after a Taking, Mortgagor hereby covenants to
Restore the remaining portion of the Premises to be of at
least equal value and of substantially the same character
as prior to such Taking, all to bo effected in accordance
with plans and specifications to be first submitted to
and approved by Mortgagee;

(£) Apy portion of any Award remaining aftaer payment in full
of ha Indebtedness Hereby Secured shall be paid to
Mortgugar or as ordered by a court of competent jurisdic-
tion;

{g) No interest shall be payable by Mortgagee on account of
any Award at ~ny time held by Mortgagee.

9. Disbursement of Insurance Proceeds and Condemnation Awards. In
the event the Mortgagor is -zntitled to reimbursement out of in-
surance proceeds or any Award held by the Mortgagee, such proceeds
shall be disbursed from time o time upon the Mortgagee being
furnished with satisfactory eviderce of the estimated cost of
completion of the Restoring, with funds (or assurances satisfactory
to the Mortgagee that such funds ace .available) sufficient in
addition toc the proceeds of insurancecr Award, to complete the
propesed Restoring, and with such architect’z certificate, waivers
of lien, contractor’s sworn statements and such other evidence of
cost and of payment as the Mortgagee may ruasonably raquire and
approve; and the Mortgagee may, in any event. reguire that all
plans and specifications for such Restoring be suomitted te and
approved by the Mortgagee prior to commencement of work. No payment
made prior to the final completion of the Restoring snall exceed
ninety percent (90%) of the value of the work perforwes from time
to time; funds other than proceeds of insurance or tha avard shall
be disbursed prior to disbursement of such proceeds: ang at all
times the undisbursed balance of such proceeds remalning (in the
hands of the Mortgagee, together with funds deposited for the
purpose or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least gsufficient in the reasonable judgment of the Mortgagee
to pay for the cost of completion of the Restoring, free and clear
of all liens or claims for lien,

10. stamp Tax. if, by the laws of the United States of America, or
of any state having jurisdiction over the Mortgagor, any tax is due
or becomes due 1n respect of the issuance of the Notes, the
Mortgagor shall pay such tax in the manner requlired by such law.

14
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11. Prepayment Privilege. At such time aw the Mortqagor is not in
default under the terms of the Notes, or under the terms of this
Mortgage, the Mortgagor shall have the privilege of making pre-
payments on the principal of the Notes (in addition to the required
paymaents thersunder) ln accordance with the terms and condltions, if
any, set forth in the Notes, reapectively, but not otherwise,

12, Effect of Extensions of Time, Amendments on Junior Liens and
Others. If the payment of the Indobtednous liereby Secured, or any
part therwof, be extended or varled, or lf any part of the security
be released, all persons now or at any time harveafter llable
therefor, or Interested in tho Premlsos, shall be held to assant
to much extension, variation or release, and thaelr liability, It
any, and“the llen, and all provisions harect, shall continue In
full force und effect; the right of recourse againat all such
persons belng wyupressly resorved by tho Mortgagee, notwithstandlng
any such extensisne, varlation or roleaso. Any porson, flrm or
corporation takino a junior mortgage or other lien upon the
Fremises or any interest therein, shall take the sald lien subject
tc the rights of ‘#p& Mortgagee herein to amend, modify and
supplement thls Mortgage, the Notes, and the Assignment herelnafter
referred to, and to varv the rate c¢i interest and the method of
computing the same, and _to impose addltional fees and other
charges, and to extend thia maturity of the Indebtedness lereby
Secured, in each and every ¢use wlthout obtaining the consent of
the holder of such junior llen and without the lien of this Mort-
gage losing its priority over tha nights of any such junicr lien.
Nothing in this Section contained spal)l be construed as waiving any
provision of Sactlon 17 herecof which yrovides, among other things,
that it shall constitute an Event of’ Dafault if the Premises be
sold, conveyed or encumbered,

13. Effect of Changes in Tax Laws. In the event of tha enactment
after the date hereof by any legislative authority having juris-
diction of the Premises of any law deducting frorm the value of land
for the purposes cf taxation, any lien thereon, or imposing upon
the Mortgagee the payment of the whole or any part-of the taxes or
assessments or charges or llens herein required to ke npaid by the
Mortgagor, or changing in any way the laws relating to tie taxation
of mortgage or debts secured by mortgages or the Mecrijagse’s
interest in the Premises, or the method of collecting taxea, so as
to affect thls Mortgage or the Indebtedness Hereby Secured, or the
holder thereof, then, and in any such event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assassments, or
reimburse the Mortgagee therefor; provided that if in the opinion
of counsel for the Mortgagee the payment by Mortgagor of any such
taxes or assessments shall be unlawful, then the Mortgagee may, by
notice to the Mortgagor, declare the entire principal balance of
the Indebtedness Hereby Secured to be due and payable con a date
specified in such notice not less than 180 days after the date of
such notice, and the Indebtedness Hereby Securaed shall then be due

15
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and payable without premium or penalty on the data sc specified in
such notice.

14. Mortgagee’s Performanoct of Mortgagor’s Obligations. In case of
default therein, the Mortgigee either before or after acceleration
of the Indebtednass Hereby Socurad or the foreclosure of the lisn
hereof and during the poriod of redomption, lf any, may, but ahall
not be required to, make any payment or perform any act haereln
which is required of the Mortgagor (whather or not the Mortgagor is
personally liable therofor) in any form and manner deemed expedient
to the Mortgageo; and the Mortgagoe may, but =shall not be
required to make full or partlal payments of princlpal er interost
on prior-encumbrances, if any, and purchase, discharge, compromime
or settle any tax llen or other prior llen or title or claim
thereof, i vedeem from any tax sale or forfeiture affecting the
premises, or <untest any tax or assessment, and may, but shall not
be required tu, complete construction, furnlshing and equipping of
the Improvemente upon the Premisos and ront, operate and manage tha
Promlses and sucn Improvements and pay operating costs and expen-
ses, including managunent faes, of every kind and nature in con-
noction therewlth. 8o tliat the Promisos and Improvomenta shall ba
operational and usable for their intended purposes. All monies paid
for any ot the purposes horuin authorized, and all expenses paid or
incurred in connactlon tharavich, including attorney’s fees and any
other monies advanced by the Nortgaqgee to protect the Premlsos and
the lien hareof, or to complete cornatructlon, furnishing and equip-
plng or to rent, oporate and mdaoge the Premises and such In-
provements or to pay any such oporaking costs and expenses theroof
or to keep the Pramises and Improvemipcy oporational and usable for
their Ilntended purposes, shall be so wach additional Indobtadness
Hereby Secured, whether or not they excnasd the amount of the Notes,
and shall become immediately due and payable without notice, and
with interest thereon at the dofault rate apeclficd in the Notes
(herein called the "Default Rate"). Inaction ct tha Mortqaqeo shall
never be considered a waiver of any right accruipg-to it on account
of any default on the part of the Mortgagor. 7ha Mortgagoe, in
making any payment hereby authorlzed (&) relating ta taxes and
assessments, may do so according to any bill, statenept or esti-
mate, without Inqguiry Into the validity of any tax, zsiessment,
gsale, forfelture, tax lien or title or clalm thoreof; (p; for the
purchase, dlscharge, compromise or sottloment of any other prior
lien, may do so without ingquiry as to tho valldity or amount of any
claim for lien which may be assorted; or (¢) in connectlon with the
completion of constructlon, furnishing or oqulpping of the Improve-
ments or the Premises or the rental, operation or management of the
Premises or the payment of operating costs and expenses thereof,
Mortgagee may do so in such amounts and to such porsons as
Mortgagee may deem appropriate and may enter into such coentracts
tharafor as Mortgagee may deem appropriate or may pesrform the same
iteself.
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15. Inspsotion of Premises. The Mortgages shall have the right to
inspect the Premises at all reasonable times, and access thereto
shall be permitted for that purpose.

16. F¥inancial Statsments. The Mortgagor will, within ninety (90)
days after the end of each fiscal year of the beneficlary of
Mortgagor furnish to the Mortgagee at the place where interest
thereon is then payable, the personal financial statement of the
beneficiary of Mortgagor and each qguarantor or co-maker of the
Notes, currently dated, and financial and operating statements of
the Premises for such fiscal year, all in reasonable detail and in
any event including a balance sheet and income statement. Such
financial and operating statemente shall be prepared and cartirled
at the exgense of Murtgagor in such manner as may be acceptakble to
the Mortyag:e, and the Mortgagee may, by notice in writing to the
Mortgagor, raquire that the same be prepared and certified,
pursuant to ‘audit, by a firm of independent certified public
accountants satlsfactory to Mortgagee. If the statements furnighed
shall not be prepared in accordance with generally accepted
accounting principlés consistently applied, or if Mortgagor fails
to furnish the same when due, Mortgagee may audit or cause to be
audited the books of tlie Premises, the Mortgagor, the beneficiary
of Mortgagor and/or each quarantor or co-maker of the Notes, at
Mortgagor's expense, and {re costs of such audlt shall be so much
additicnal Indebtedness Heizby Socured bearing interest at the
Default Rate until paid, and pajyable upon demand.

17. Restrictions on Transfer. It shall be an immediate Event of
Default and default hereunder if, without the prior written consent
of the Mortgagee, any of the followinjy shall occur, and in any
event Mortgagee mavy condition its coagent upon such increase in
rate of interest payable upon the IndebXedness Hereby Secured,
change in monthly payments thereon, change in maturity thereof
and/or the payment of a fee, all as Mortyagee may in its sole
discretion require:

(a) If the Mortgagor shall create, effect contract for,
commit to or consent to or shall suffer or permit any
conveyance, sale, assignment, transfer, Iifa, pledge,
mortgage, security interest or other encuanbrance or
alienation of the Premises or any part thaereof, or
interest therein, excepting only sales or other disposi-
tion of Cocllateral as defined 1n Section 18 no longer
useful in connectlion with the operation of the Premises
(herein called "Obsolete Collateral®), provided that
prior to the sale or other disposition therecf, such
Obsolute Collateral has been replacad by Collateral,
subject to the first and prior lien hereof, of at least
equal value and utllity;

If the Mortgagor is a trustee, than if any beneficiary of
the Mortgagor shall create, effect, contract for, commit
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to or consent to, or shall suffar or permit, any sale,
assignment, tranafer, lien, pledge, mortgage, security
interest or other encumbrance or allenation of such
beneficlary’s beneficlal interest in the Mortgagor;

(c) If the Mortgagor ls a corporation, or if any corporation
is a beneficlary of a trustee mortgagor, then 1f any
shareholder of such corporatlion shall create, effect
contract for, commlt to or consant to or shall suffer or
permit any sale, assignment, transfar, lien, pledge,
mortgage, security Iinterest or other encumbrance or
alienation of any such shareholder’s shares in such
corporation; provided that 1if such corporation is a
corporation whose stock is publicly traded on a national
securities exchange or on the "Over The Counter" market,
thercthie Section 17(¢) shall be inapplicable;

(d) If the Kortgagor is a partnership eor joint venture, or if
any benefinciary of a trustee Mortgagor 1s a partnership
or joint ‘veriture, then if any general partner or joint
venturer in such partnership or joint venture shall
create, effect nr consent to or shall suffer or permit
any sale, assignuent, transfer, lien, pledge, mortgage,
security interest of other encumbrance or alienation of
any partnership interest or joint venture interest, as
the case may be, of tuch partner or joint venturer; or

(e} If there shall be any <hange in control (by way of
transfers of stock ownership. partnership interest or
otherwise) 1in any general’ partner which directly or
indirectly controls or is a.4general partner of a part-
nership or joint venture beneficiary as described in

Subsection 17(d} above;

(each event described in the foregoing paragrapis . 17{a} thru (ej,
inclusive, being sometimes hereinafter referred tolus "Unpermitted
Transfer") in each case whether any such conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security interest,
encumbrance or alienation is effected directly, - irdirectly,
voluntarily or involuntarily, by operation of law or otinerwise;
provided that the foregoing provisions of this Section 17 shall not
apply (i) te liens securing the Indebtedness Hereby Secured, (1li)
to the lien of current taxes and assessments not in default of
(1ii) to any transfers of the Premises, or part thereof, or
interest therein, or any beneficial interests, or shares of stock
or partnership or joint venture interests as the case may be, in
+he Mortgagor or any beneficlary of a Trustee Mortgagor by cor on
behalf of an owner thereof who is deceased or declared judicially
incompetent, to such owner’s heirs, legatees, devisees, executors,
administrators, estate, personal representatives and/or committee.
The provieions of this Section 17 shall be operative with respect
to, and shall be binding upon, any persons who, ln accordance with
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the terms hereof or otherwise, shall acquire any part of or
interest in or encumbrance upon the Promises, or such beneflcial
interaest in, share of stock of or partnership or joint venture
interest in the Mortgagor or any bonefliciary of a Trustee Mortgag-~
or.

18. Uniform Commercial Code. This Mortguge constitutes a Security
Agreament under the Uniform Commarcial Code of the State In which
the Premises ls located (herein called the "Code") with respect to
any part of the Premiscs which may or might now or horeafter be or
be deomed to be pursonal property, fixturom or property other than
real estate (all hereln called "Collateral®); all of the terms,
provigiona, conditions and agreemonts containad in this Mortgage
pertain and apply to the Collateral au fully and to tha sama extent
as to any otiaér property comprising the Premisas; and the following
provisions ‘of <this Section 18 shall not limit the genorality or
applicabllity uf eny othar provislons of this Mortgage hut shall be
in addition therato:

(a}) The Mortgagoy (belny the Debtor as that term ils usaed in
the Cecde) 18 and will ba tha true and lawful owner of tha
collateral, subjsct to no liens, chargas or encumbrances
other than the len hereof.

{b) The Collateral is tc be usaed by the Mortgagor solely for
business purposes, balng installed upon the Premises for
Mortgagor’s own use or s the equipment and furnishings
furnished by Mortgagor, 23 -landlord, to tenants of the
Premlses.

(c) The Collateral wil) be kept aL tho Real Estate and will
not be removed therefrom wlthout the congent of the
Mortgagae (being the Secured Party & that term is used
in the Code) by Mortgagor or any oth<i  person; and the
Collateral may be affixed to such Rez) Latate but will
not be affiwerd to any other real estate,

(d) The only persons having any interest in the Picaises are
the Mortgagor and Mortgagee.

(e) No Financing Statement covering any of the Collataral or
any proceeds thereof is on tile in any public office
except pursuant hereto; and Mortgagor will at its own
cost and expense, upon demand, furnish to the Mortgagee
such further information and will execute and deliver to
the Mortgagee such financing statements and other
documents in form satisfactory to the Mortgagee and will
do all such acts and things as the Mortgagee may at any
time or from time to time reasonably request or as may be
necessary or appropriate to establish and maintain a
perfected security interest 1in the Collateral as
security for the Indebtedness Hereby Secured, subject to
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no adverse liens or encumbrances, and the Mortgagor will
pay the cost of filinyg the same or flling or recording
such financing statements or other documents, and this
instrument, in all public offices wherever filing or
recording is deemed by the Mortgagee to be necessary or
desirable.

Upon any default or Evaent of Default hereunder {regard-
less of whether the Code has bean enacted in the jurls-
dictlon where rights or remedles are asserted) and at any
time thareafter (such default not having previously been
cured}, the Mortgagee at its option may declare the
Indebtedness Hereby Secured immodiately due and payable,
all as more fully set forth in Section 19 hereof, and
toaraupon Mortgagea shall have the romedles of a secured
warty under the Code, including without limitation the
right-to take immediate and exclusive possession of the
Collateral, or any part therecof, and for that purpose
may, ro-tar ag the Mortqagor can qive authority therefor,
with or vithout judiclal process, enter (1f thls can ba
dona wlthout broach of the peace) upon any place which
the Collaterihl ‘'or any part thoroof may bu situated and
remove the same therefrom {provided that {f the collater-
al is affixed to real estate, such removal shall be
subject to the corditions stated in the Codae): and the
Mortgqagee shall be ontitled to hold, maintain, preserve
and prepare ths Collateral for sale, until disposed of,
or may propose to rotali the Collateral subject to the
Mortgagor‘s right of recarpbtion in satlsfaction of the
Mortgagor‘s obligatlons ag provided In the Code. Tho
Mortgagee without removal ray render the Collateral
unusable and dlspose of tha Celiateral on the Premises,
The Mortgagee may require the Movhaoagor to assemble tho
Collateral and make it available to tpn Mortgagoo for its
possession at a place to be designatud oy Mortgagoee which
is reasonably cenvonient to both parties, The Mortgageae
wlll give at least five (5) days’ notice of-the time and
pizace of any public sale thoroof or of the time after
which any private sale or any othor intendoa {leposition
thereof ls made. The roquirements of reasonak'es notice
ghall be mot if such notice is mailed, by certifle:l mall
cr equlvalent, postage prepald, to the address of Mort-
gagor determined as provided In Soection 37 hercof, at
least filve (5) days before the time of the sale or
dlsposition. The Mortgagoe may buy at any public sale,
and if the Collateral is a type customarlly sold in a
recognizod market or is of a type which ls the subject of
widely distributed standard price quotations, Mortgagea
may buy at any prlvate sale. Any such sale may be held
as part of and in conjunction with any foreclogure sale
of the Roal Estate comprlsed within the Premises, tha
Collataral and Real Estate to be sold as one lot if Mort-
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gagee so elects. The net proceeds realized upon any such
disposition, after deduction for the expenses of ratak-
ing, holding, preparing for sale, selling or the like and
the reasonable attorneys’ fees and legal expenses
incurred by Mortgagee, shall be applied in satisfaction
of the Indebteaness Hereby Secured. Thm Mortgagee will
account to the Mortgagor for any surplus realized on such
disposition,

The remedies of the Mortgagee hereunder are cumulative
and the exercise of anyone or more of the remedles
provided for herein or under the Code shall not be
construed as a waiver of any of the other remedies of the
Mortgagee, including having the Collateral deemed part of
+p> reslty upon any foreclosure thereof Bo long as any
part of the Indebtedness Hareby Secured remains unsatis-
fied.

The teoims and provisions contained in this Section 18
srall. urlsez the context otherwise requires, have the
meanings and ha construed as provided in the Code,

19. Events of Default. It one or more of the following events
(herein called “Events of Refault"} shall occur:

(a)

If default is made in <ha due and punctual payment of any
of the Notes or any installment thereof, either principal
or interest, as and wher %e same is due and payable, and
any applicable periocd of grace specified in the Notes,
respectively, shall have elarsed; or

If dafault is made in the making Of \any payment of monies
required to be made hereunder and-such default shall not
be cured within seven (7} days aftar written notice
therecof to Mortgagor; or

If an Unpermitted Transfer as described ir Section 17
hereof shall occur and be continuing withbut notice or
perlod of grace of any kind: or

Tf default is made in the maintenance and delivery to
Mortgagee of insurance required to be maintained and
delivered hereundsr, without notice or grace of any kind;
or

If (and for the purpose of this Section 19(s) only, the
term Mortgagor shall mean and include not only Mortgagor
but any bonaficiary of a Trust Mortgagor and each general
partner of any beneficiary of a trustee Mortgagor and
each person who, as guarantor, comaker or otherwise,
shall be or become liable for or obligated upon all or
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any part of the Indebtadness Hereby Securad or any of the
covenants or agreements contained herein),

(I) 7The Mortgagor shall file a voluntary petition for
relief under the United States Bankruptcy Code (the
"Bankruptcy Code”) or any aimllar law, state or
fedoaral, now or hereafter Iln effect, or

The Mortgagor shall file an answer admitting insol-
vency or inability to pay its debts, or

Wwithin sixty (60) days after the flling against
Mortgagor of any involuntary proceadings under such
Bankruptcy Code or similar law, such proceedings
shall not have been vacated or stayed, or

Tva Mortgagor shall be adjudicated a bankrupt, or a
{rurtee or receiver shall be appointed for the
Mortcagor or for all or the major part of the
Mortosgsr's property or the Premises, Iin any invol-
untary proceeding, or any court shall have takean
jurisdictioen of all or the major part of the Mort-
gagor’s proparty or the Premises in any involuntary
proceeding for the reorganization, dissolution,
liquidation or winding up of the Mortgagor, and
such trustee or receiver shall not be discharged or
such jurisdiction relinguished or vacated or stayed
on appeal or othervise stayed within sixty (60)
daysa, Or

The Mortgagor shall m2ke an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts genecrally as they become
due or shall consent to the ‘apzointment of a re-
ceiver or trustee or liquidator #f 21l or the major
part of its property, or the Premices; or

1f any default shall exist under the provisions of
Section 25 hereof or under the Assignment; cr

If default shall continue for thirty (30} days after
notice thereof by the Mortgagee to the Mortgagor in the
due and punctual performance or ohservance of any other
agreement or condition herein contained, provided,
nowever, that in the event of a default which is not
capable of being cured within said 30 day period, the
time to cure the same shall be extended tor an additional
30 day peried if within said 30 day period, Mortgagor
shall initiate and diligently pursue a course of action
reasonably expected to cure such default; or

If the Premises shall be abandoned: or

22
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(i} If any default shall exist under the precvislonas of the
Loan Documentr; or

(3) If any ropresentation made by or on behalf of Mortgagor
in connection with the Indebtedness Hereby Sacured, shall
prove untrue in any matcrial respact:

then thes Mortgagee s hereby asuthorized and empowered, at its
option, and wlthout affecting the llen hereby created or tha
priority of sald lien or any right of the Mortgagee horeuncar, to
declare, without further notice all Indebtodnesns Hereby Secured to
be immediately due and payable, whaother or not such default ls
thereaZter romediad by the Mortgagor, and the Mortgages may imme-
dlately proceed to foreclose this Mortgage and/or exarcise any
right, pover or remedy provided by this Mortgage, the Notews, the
Assignmant. o by law or in equity conforred.

In any case in »rich under the provisions af thls Mortgage Mort-
gagee has a rloa¢ to institute foreclosure proceedings, whether
before or after the whele princlpal sum secured hereby is declared
to be Llmmadiately due as aforesnid, or whether before or after the
institution cf legal proceedings to foreclose the llan hereof or
before or after Jjudgmart) thereunder, and at all timas until
conflirmation of sale, Morlgagor shall forthwith, upon demund of
Mortgagee, surrender to Mortdugee and Mortgagee shall be entitled
to take and upon Mortgagee’s request to the court to be placed in
actual possession of, Mortgages.shall be placed In possession of,
the Premises or &ny part thereof, mersonally, or by its agant or
attorneys as provided in Subsecticis. (b)(2) and (c¢) of Section
5/15-1701 of the Illinois Mortgage Foraclosure Law (the "Act"). In
such event Mortgagee in its discretion may, with or without force
and with or without process of law, entaer upon and take and
maintain or may apply to the court in which a foreclosure is
pending to be placed in possession of all(or any part of said
Premises, together with all documents, hooks, rzcords, papers and
accounts of Mortgager or the then owner cf the Pramises relating
thereto, and may exclude Mortgagor, 1t agents or servants, wholly
therafrom and may, as attorney in fact or agent of Mcrtcager, or in
its own name as Mortgagee and under tho powers hereln granted,
hold, operate, manage and control the Premises and ceoduct the
business, if any, thereof, either personally or by its agerte, and
with full power to use such measures, legal or equitable, as in its
discretion or in the discretion of its successors or assligns may be
deomed proper or necessary to enforce the payment or security of
the avails, rents, issued, and protfits of the Premises, including
actions for the recovery of rent, actions in forcible detainer and
actions in distress for rent, and with full power: (a} to cancel
or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to rcancel the same; (b) to elect to
disaffirm any lease or sublease which is then subordinate to the
lien hereof: (c) to extend or modify any then existing leases and
to make new leases, which extensions, modifications and new leases
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may provide for terms to expire, or for options to lessees to
extend or renew terms to expire, beyond the maturity date of the
indebtednaess hereundsr and beyond the date of the lssuance of a
dead or deeds to a purchasar or purchasers at a foreclosure sale,
it being understood and agrced that any such leasas, and the
options or other such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests ln the
Premises are subiect to the llen hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithatanding any redemption
from male Zischarge of tho Mortgage indebtedness, satisfacticn of
any foreclosure decree, or lusuance of any certificate of sale or
deed to any purchaser; (d) tc enter into any management, leasing or
brokeraje agreements covering the Premises; (e) to make all
necessary-or proper repalrs, decorating, renewals, replacements,
alterations, additione, bettarments and Improvements to the
Promises ap to it may seem judlclous; (f) to lnsure and reinsure
the same ana.all risks incidental to Mortgagee’s posaseaslon,
operation and waiagemant thereof; and (g) to receive all of such
avalls, rents, 1scues and profiits; herecby granting full powar and
authority to exercise each and every of the rights, privileges and
powers hereln granted at any and all times hereatter, without
notice to Mortgagor, Without limlting the generality of the
foregoing provisions of Lis Section, Mortgagee shall also have all
power, authority and duties as provided in Section 5/15-170) ofr the
Act.

Mortgagee shall not be cbligated to perform or discharge, nor does
it hereby undertake to perforwm ol _dlacharge, any obligation, duty
or llability under any leases. Morcgagor shall and does hareby
agree to indemn‘fy and hold Mortgagee linrmless of and from any and
all llability, loss or damage which it muv or might incur by reason
of lts performance of any actlon authorized undor this Saction 19
and of and from any and all claims and demands whatscever which may
be asserted against 1t by roauson of any allnged obligations or
undertakings on (ts part to perform or discharge any of the terms,
covenants or agreemonts of Mortgagor. Should Morrgagee incur any
such liability, loss or damage, by lts porformancs or nanperfor-
mance of actions authorized by this Section, or in Che dafense of
any claims or demands, the amount thoreof, including costs,
exponsas and reasonable attorneys’ fecs, togother with drtarest on
any such amount at the Default Rate (as that torm is herelnafter
doflined) shall be sacuved horoby, and Mortgagor shall relsburse
Mortgagee therefore immediately upon dawand.

20. ¥Yorecloaure. Whon the Indobtadnoss Horeby Secured, or any part
thereof, shall become due, whuother by acceleration or otherwise,
the Mortgagee shall have the right to toroclose the 1ien hereof ror
such Indebtedness or part thareot. In any sult or proceeding to
foreclose the llen hareof, there shall be allowed and Included as
additlional indebtedness in tho decree for wale, all expenditures
and expenses which may be paid or incurred by or on behalf of the
Mortgagee for attorneys’ fecs, appralsers’ fees, outlays for
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documentary and expert evidence, stenographers’ charges, publica-
tion costs, and costs (which may be estimated as to items tao be
expended after entry of the decree) of procuring all such abstracts
of title, title searches and examinations, title insurance
pelicies, and similar data and assurance with reapect to title, as
the Mortgagee may deem reasonably necessary either to prosecute
such suit or to evidence to bldders at sales which may be had
pursuant to such dacree, the true conditions o! the title to or the
value of the Premises. All expenditures and expenses of the nature
in this Section mentionad, and such expenses and fees as may be
incurred {n the protection of the Premises and the maintenance of
the lies of this Mortgage, including the fees of any attorney
employed . by the Mortgagee in any litigation or proceedings
affecting ~this Mortgage, any of the Notes or the Prenmises,
including prebate and oankruptcy proceedings, or in preparation for
the zommencewznt or defense of any proceeding or threatened suit or
proceeding, sheil be immediately due and payable by the Mortgagor,
with interest thereon at the Default Rate.

21, Proceads of Fole.'osure Bala. The proceeds of any foreclosure
gale of the Premises chall be distributed and applied in the
following order of priority: First, on account of all costs and
expeises incident to thd foreclosure proceedings, including all
guch items as are mentioned ip Section 2¢ heraof; Second, all other
items which, under the terms nereof, constitute Indebtedness Hereby
Secured additional to that evidénced by the Notes, with interest on
such items as herein provided; Thizd, to interest remalning unpaid
upon the Notes; Fourth, to the-principal remaining unpald upon
the Notes; and lastly, any overpius to the Mortgagor, and its
successor or assigns, as their rightg uay appear.

22. Raceiver. Upon, or at any time after, the filing of a complaint
to foreclose this Mortgage, the court in wbich such complaint is
filed may appoint a receiver of the Premises( 5uch appointment may
be made either before or after sale, without noctire, without regard
to solvency or insolvency of the Mortgagor at the time of applica-
tion for such receiver, and without regard to the taen value of the
Premises or whether the same shall be then occupied as a homestead
or not; and the Mortgagee hereundar or any holder or eny of the
Notes way be appeinted as such receiver. Such receiver snall have
the power to collect the rents, issues and profits ot the Premises
during the pendency of such foreclosure suit and, in case of a sale
and a deficiency, during the full statutory period of redemption,
if any, whether there be a redemption or not, as well aa during any
further times when the Mortgagor, except for the intervention of
such receiver, would be entitled to collection of such rents,
issues and profits, and all other powers which may be necessary or
are usual in such cases for the protection, possession, control,
management and operatlion of the Premises during the whole of said
period, the court may, from time to time, authorize the receiver to
apply the net income from the Premises in his hands in payment in
whole or in part:
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{(a}) The Indebtedness Hereby Secured or the f{ndebtedness
secured by any decrea foreclosing this Mortgage, or any
tax, spacia)l asgessment or other lien which may be or
bacome superior to the lien hereof or of such decres,
provided such application 1s made to the foreclosure
sale; ar

(b) The deficlency in case of a salu and deflclency.

23. Insurance Upon Porsclosura. In case of an insured loss aftar
foreclosure proceadings have been inatituted, the proceeds of any
insurance policy or policies, if not applied in Restoring the
Improvements, as aforaesaid, shall be used to pay the amount due in
accordance wlth any decree of foreclosure that may be entered in
any such proraedings, and the balance, if any, shall be pald as the
court may direzt, In the case of foreclosure of this Mortgage, the
court, in ite “acree, may provide that the Mortgagee'’s clause
attached to each ©? the casualty insurance policies may be canceled
and that the deccee creditor may cause a new losa clause to be
attached to each of s=id casualty lnsurance policies making the
loss thereunder payable-to sald decrae creditors; and any such
foreclosure decree may further provide that in case of one or more
redemptions under said dacree, pursuant to the statutes in each
such case made and provided, ~then in every such case, each and
avery successive redemptor wudy cause the proceeding loss clause
attached to each casualty insurance policy to be canceled and a new
loss clause to be attached thersto, making the loss thereunder
payable to such redemptor. In the¢-event of foreclosure sale, the
Mortgagee 1is hereby authorized, without the consent of the
Mortgagor, to =2ssign any and all .insurance policles to the
purchaser at the sale, or to take other 2leps as the Mortgages may
deem advisable to cause the interest of such purchasar to be
protected by any of said insurance policies.

24. Waiver. The Mortgagor hereby covenants and ‘azrees that it will
not at any time insist upon or plead, or in any manner whatever
claim or take any advantage of, any stay, exemption or extension
law or any so-called "Moratorium Law" now or at any timo hereafter
in force, nor claim take or insist upon any benefit or advantage of
or from any law now or hereafter in force providine for the
valuation or appraisement of the Premises, or any part troreof,
prior to any sale or sales therecf to be wade pursuant to any
provisions herein contained, or to decree, judgment or order of any
court of competent jurisdiction; or after such sale or sales claim
or exercise any rights under any statute now or hereafter in force
to redeem the property so sold, or any part thereof, or relating to
the marshaling thereof, upon foreclosure sale or other enforcement
hereof. The Mortgagor hereby expressly wailves any and all rights of
redemption from sale under any order or decree of foreclosure of
this Mortgage, on its own behalf and on behalf of each and every
person, excepting only decree or judgment creditors of the
Mortgagor acquiring any interest or title to the Premises or
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baneficial interest in Mortgagor subwequent to the date heroof, it
being the intent hereof that any and all such rights of redemption
of the Mortgagor and of &ll other persons are and shall bs deomed
to be hereby waived to the tull extent permitted by thae provisions
of Chapter 735, Section 5/15-1601 of the Illinols Complled Statutes
or other applicable law or replacemont statutes. The Mortgagor will
not {nvoke or utilize any such law or laws or otherwise hinder,
dolay or impede the axocution of any right, power or remady hersein
or otherwlse granted or delagated to the Mortgagee, but will suffar
and pormit the execution of avary such right, power and remady as
though no auch law or laws had been made or enacted. If the Mort-
gagor is-a trustee, Mortgagor reprasentu that the provisions of
thls Section (including tne walvar of roadomption rights) wers made
at the express direction of Mortgagor’s benoficiaries and tha
persons havirna the power of directlon over Mortgagor and are made
on behalf of £ra Trust Estate of Mortgagor and all beneficlaries of
Mortgagor, as well as all othor persons mentlonod above,

25, Asslignment. ‘2s furthor security for the Indebtednoss Hereby
Sacured, the Mortgagcor- has, concurrently herewith, executed and
delivered to the Mortgages a separate instrumont (herein called the
"Assignment®) dated as of the date horeot, wherain and whereby,
among other things, the Mcrtqgagor has assiqnod to the Mortgagee all
of the rents, lssues and profira and/of any and all leases and/or
rights of management of the Premines, all as therein more mpecifi-
cally sot forth, which mald 2dusignment is hareby incorporated
herein by reference as fully and &ith the same effects as if set
farth herein at length. The Mortsogor agreos that it will duly
parform and observe all of the terms end provisions on lts part to
be performed and observed under the sassignment. Tha Mortgagor
further agrees that it will duly perform-and cbserve all the terms
and provisions on lessor’s part to be porformad and observed under
any and all leases of the Premises to the <ord that no default on
the part of lessor shall exist thereunder. Notalng herein contained
shall be deemed to obligate the Mortgagee to perform or discharge
any obligation, duty or liability of lessor under any lease of the
Premises, and the Mortgagor shall and does hereby indemnify and
hold the Mortgagee harmless from any and all llability, loss or
damage which the Mortyagee may or might incur under ary -lease of
the Premises or by reason of the Assignment; and any and all such
liability, loss or damage incurred by the Mortgagee, together with
the costs and expenszes, including reascnable attorneys' ‘fees,
incurred by the Mortgagee in the defense of any claims or demands
therefor (whether successful or not}, shall be so much additional
Indebtedness Hereby Secured, and the Mortgagor shall reimburse the
Mortgagee therefor on demand, together with interest at the Default
Rate from the date of demand to the date of payment. Mortgagor
covenants and aqreas that it shall not enter into any lease or
leases covering more than 10 percent of the rentable square feet of
the Improvements, without first obtaining the prior written consent
of Mortgagee.
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26. Mortgages in Possession. Nothing herein contained shall be
construed as constituting the Mortgages a mortgagese in possession
in the absence of the actual taking of possession of the Premises
by the Mortgagee.

27. Business Loan. It is understood and agreed that the loans
evidanced by the Notes and secured hereby is a business loan within
the purview of Section 205/4 of Chapter 815 of Illinois Compiled
Statutes (or any substitute, amended, or replacement statutes)
transacted solely for the purpose of carrying on or acquiring the
business of the Mortgagor or, if the Mortgagor is a trustee, for
the purpose of carrying on or acquiring the business of the bene-
ficiarie=z of the Mortgagor as contemplated by said Section.

2B. Envizczumental Conditions. Mortgagor representa that (1)
Mortgagor haa ot used Hazardous Materials (as defined hereinafter)
on, from or affecting the Premises in any manner which violates
fedaral, State of Ullinois or any Illineis unit of local govern-
ment’s laws, ordinapces, rules, requlations, or policles governing
the use, storage, truziment, transportation, manufacture, refine-
ment, handling, producticn or dlsposal of Hazardous Materials, and
that, to the best knowledge of Mortgagor, no prior owner of the
Premises or any tenant, subtenant, occupant, prior tenant, prior
subtenant or prior cccupant oas usod Hazardous Materiasls on, from
or affecting the Premises In any manner which violates fedaeral,
state or local laws, ordinances,) rules, rogulations or policles
governing the use, storage, treatvwunt, transportation, manufacture,
refirement, handling, production or rdlisposal of Hnzardous Matari-
als: (i1) Mortgagor has never receives any nctice of any violations
of fadoral, State of Illinois or I11inGls local governmental unit
laws, ordinances, rules, requlations or-pollicies governing the use,
storage, treatment, transgportation, wmanufacture, raefinement,
handling, production or disponal of Hazardous Materiale and, to the
heat knowledge of Mortgagor, there have boon. iz actionm commenced
or threatened by any party for noncompliance. F<r purposes of this
Mortgage, “Hazardous Materials" lncludes, without (limitation, any
flammable explosives, radloactive materlals, haszacdous watarlals,
hazardous wastes, hazardous or toxic substancet or related
materials deflned in the Comprohonaive Environmontai Response,
Compensation and Liabllity Act of 1480, as amended (42 U.5.C.
Sections 9601, et soq.), the Hazardous Materials Transportation
Act, as amended (42 U.S.C. Scctlons 1801, ot seq.), the Reasource
conservation and Recovery Act, as amended (42 U,$.C. Sections 9601,
ot seq.), and in the regulatlons adopted and publications promul-
gated pursuant therato.

Mortgagor shall Keep or cause the Promises to ba Kept free of
Hazardous Materlals, and, without limiting the foregoing, Mortgagor
shall not cause or permit tho Promison to be usad to generata,
manufacture, refine, transport, treat, store, handle, diupose of,
transfer, produce, or process Hazardous Materials, except in
compliance with all applicable fedaral, state and local laws and
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regulations, nor shall Mortgagor cause or permit, as a result of
any intentional or unintentional act or omiassion on the part of
Mortgagor & release of Hazardous Materials onto the Premises or
onto any other property, and Mortgagor shall use lts best efforts
to prevent any intentlonal act or omission on the part of any
tenant, subtenant or occupant from releasing Hazardous Materials
onto the Premises or onto any other property.

Mortgagor shall (1) conduct and complete all linvestigations,
studies, sampling and testing, and all remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials,
on, undex, from or affecting the Premises in accordance with all
applicapblz federal, state and local laws, ordinances, rules,
requlaticas- and policies, to the reasonable satisfaction of
Mortgagee, urd in accordance with the orders and directives of all
federal, stave,and local governmental authorities and (ii) defend,
indemnify and-rcld harmless Mortgages, its employees, agents,
officers and dic‘ectors, from and against any claims, demands,
penalties, fines, liabilities, settlements, damages, coste or
expenses of whatever kind or nature, known or unknown, contingent
or otharwise, arising out of, or in any way related to, (a} the
presence, disposal, release or threatened release of any Hazardous
Materials on, over, under, from, or affecting the Premises or the
soil, water, vegetation, buildings, personal property, persons or
animals thereon; (b) any personal injury (including wrongful death)
or property damage (real or pertsonal) arising out of or related to
such Hazardous Materials; (¢) ahy lawsuit brought or threatened,
settlement reached or government orser relating to such Hazardous
Materials, and/or (d) any violation ¢oi)laws, orders, regulations,
requirements or Mortgagee, which are -oased upon or in any way
related to such Hazardous Materials incluiding, without limitation,
reasonable attorneys’ and consultants’ fees, investigation and
laboratory fewes, court costs, and litigation expenses.

Mortgagor shall provide Mortgagee, within fourtesn (14) days after
Mortgagee’s written request therefor, with (i) a written history of
the use of the Praermises, including in particular, -but not in
limitaticn, any past military, industrial, or landfill vse of the
Premises, and specifically indicating in such rezponse the
presence, if any, of underground storage tanks; (il) - if such
underground storage tanks do exist, evidence of maintensrnca and
repair thereof, copies of any and all clean-up or removal orders
issued by any federal, state or local governmental agency, and, if
needed in Mortgagee‘’s judgment, evidence of removal or such
underground storage tanks; and (1ii) written indications from the
regional office of the federal Environmental Protection Agency, and
any state Environmental Protection Agency whother the Premises have
been used for the storage of oll, hazardous waste, any toxic
substance, or any Hazardous Materlal.

29. Contests. Notwithstanding anything to the contrary herein
contained, Mortgagor shall have the right to contest by appropriate
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legal proceedings dillgently prosecutod any Taxea imposed or
assessed upon the Premises or which may ha or become a lien thareon
and any mechanics’, materialmen’s or other liens or claims for lien
upon the Premisea (all herein calied “Contested Liens%), and no
Contested Lien shall constitute an Event of Default hereunder, 1if,
but only if:

(a)

Moi‘tqagor shall forthwith give notice of any Contested
Lien to Mortgagee at the time the same shall be asserted;

Mortgagor shall deponit wlth Mortgagee the full amount
(herein called the "Lion Amount") of such Contested Liaen
or which may be secured thereby, together with such
amount as Mortgagee may reasonably estimate as intarest
o) penalties which might arise during the periocd of
concnst; provided that in lieu of such paywment Mortgagor
may furnish to Mortgagee a bond or title indemnity in
such ‘amcunt and form, and issued by a bond or title
insuring zompany, as may be satisfactory to Mortgagee;

Mortgagor sheil dillgently prosecute the contest of any
Contested Lien hy appropriate legal proceedings having
the effect of stz2ving the foreclosure or forfeiture of
the Premises, and shall permit Mortgagee to be represent-
ed in any such contest and shall pay all expenses
incurred by Mortgages .n so doing, including fees and
expenses of Mortgagee'’s) counsel (all of which shall
constitute so much additiznal Indebtedness Hereby Secured
bearing Interest at the Letault Rate until paid, and
payabla upon demand):

Mortgagor shall pay such Cont¢sted Lien and all Lien
Amounts together with interest and zenalties thereon (1)
if and to the extent that any such (zntested Lien shall
be determined adverse to Mortgagor, o (1i) forthwith
upon demand by Mortgagor if, in the opinion of Mortgagee,
and notwithstanding any such contest, the Pramiszes shall
be in jeopardy or in danger of being forfeited or
foreclosed; provided that if Mortgagor shall <iall so to
do, Mortgagee may, but shall not be required to, pay all
such Contested Liens and Lien Amounts and interast and
penalties thereon and such other sums as may be necessary
in the judgment of the Mortgagee to obtain the release
and discharge of such liens; and any amount expended by
Mortgagee in so doing shall be so much additional
Indebtedness Hereby Secured bearing interest at the
Default Rate until paid, and payable upon demand; and
provided further that Mortgagee may in such case use and
apply for the purpose monies deposited as provided in
Subsection 29{b) akove and may demand payment upon any
bond or title indemnity furnished as aforesaid.
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30. Title in Mortgagor’s Buccesscrs. In the event that the owner-
ship of the Premises or any part thoreof bacomes vestad in a person
or persons ather than the Mortgagor, tha Mortgagee may, without
notice to the Mortgagor, deal with such successor or successors in
interest of the Mortgagor with reference to this Mortgage and tha
Indebtedness Hereby Secured in the ssme mannsr as with the
Mortgagor. 'I'he Mortgagor will glve Immediate written notice to the
Mortgagae of any conveyance, transfer or change of ownership
of the Pramises, but nothing in thls Sectlon 30 contalned mhall
vary or negate the provisions of Sectlon 17 hereof.

31, Righkts Cumulative. Each right, powor and remedy herein con-
farred upon the Mortgagee is cumulatlve and in addition to evary
other righ¢, power or ramedy, axpross or implled, glven now or
hereafter erirting, at law or in equity, and each and avery right,
power and rewndy hareln set forth or otherwise so exieting may be
exercised from Lime to timo as often and in such ordeor as may be
deemed expedienc/ by the Mertgagee, wand the exercise or the
baginning of the exercise of ono rlght, powor or remedy shall not
be a walver of the right to axoercine at tho same time or thareatter
any other right, power s romody; and no delay or omission of the
Mortgagee in the exaercide of any right, power or rumedy accruing
nereunder or ar!sing othervuivge shall impalr any such riqght, power
or remedy, or be construed (o be a walvar of any default or
acgulescence therein.

32, B8uccessors and Assigns. This ) Mortgage and each and every
covenant, agreement and other provislon horeof shall he binding
upen the Mortgagor and its succesasps and assigns (includlng,
without limitatilon, each and every frorm time to time record owner
of the Prumisas or any other person havirg an interedt therein) and
shall inure to the benefit of the Mortgagoeds and itz successors and
assigns, Wherever hereln the Mortgagee 1%  referred to, msuch
reference shall be deecmed to include the holdwr . from time to time
of any of the Notes, whaether so oexpressod or pot; and each such
from time to time holder of the Notes shall have aad enjoy all of
the rights, privileges, powers, optlons, benefita 2and security
afforded hereby and hereunder, and may enforce every and all of the
terms and provisions hereof, as fully and to the same extent and
with the same effect as if such from time to time holder vez herein
by name specifically granted such rights, privileges, - rcwers,
options, benaefits and security and was herein by name des.ignated
the Mortgagee.

33. Provisions Beverabls. The unenforceabllity or invalidity of any
provision or provisions hereof shall nct render any other provision
or provisions herein contained unenforceable or invalid.

34, Waiver of Defenss. No action for the enforcement of the llen or
any provision hereof shall be subject to any defense which would
not be good and available to the party lnterposing the same in an
action at law upon the Notes.
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35. Captions and Pronouns. The captions and headings of the various
sections of this Mortgage are for convenience only, and not to be
construad as confining or limiting in any wey the scope or intent
of the provisions hereof. Whenever the context requires or permitas,
the singular number shall include the plural, the plural shall
include the singular and the mascullne, feminine and neuter genders
shall be freely interchangeable.

36. Maximum Indebtedness Hareby Bscured and Futurs Advances. In
no event shall the Indebtedness Horeby Secured exceed
$4,714,679.73. This Mortgage secures the repayment of all advancas
that Mortgagee may extend to Mortgagor under any of the Notes, and
secures ot only existing indebtedness, but also secures future
advances, ~with interest thereon, whether such advances are
obligatory zr to be made at the option of Mortgagee to the same
extent ag& “i? such future advances were made on the date of the
execution of ‘tiis Mortgage, and although there may be no indebted-
ness outstanding at the time any advance is made.

37. Addresses and Nrtices. All notices or other communications
hereunder to elther partyv shall be (a) in writing and, if wmailed,
shall be deemed to bo glven on the second Business Day after the
date when deposited in *he United States Halil, by Registeraed or
Cartified Mall, postage prépald, or if personally delivered, shall
be deemed given upon dellivery, addressed as provided hereinafter,
nr {b) sent by facsimile (effeccive upon confirmation of transmis-
siong), and (¢) addresscd:

If to Mortgagor: Owen #. Moran
2265 Cuarlson Drive
Northbreox, Tllinols 60062-~6&797
Fax No. 708/4¢8-5091

with a copy to: Thomas A. Cengal
PASQUEST, CENGEL- % VASQUESL, P.C.
460 Central Avonue
Highland Park, Illincla 60035
Fax No. 708/432-8392

If to Mortgageo: Columbia National Bank af CThicago
5250 North Harlem Avehbus
Chicago, Illinois 60656
MN'TH: Ron Friedmad
Fax No. 312/594-2949

with a copy to: Bruca A. Salk
DI MOMTE & LIZAK
1300 Wast Higgins Road
Suite 200
Park Ridge, Illinoism 60069
Fax No. 708/698-9623
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or to either party at such other addresses as such party may
designate in a written notice to the other party. "Business Day"
shall mean any day, when Mortgagor is open for business other than
Saturday, Sunday or any other day on which national banks in
Chicago, Illinois are not open for buasiness.

18. Mortgagor Will Not Discriminate. Mortgagor covenants and agrees
at all times tc be in full compliance with provisions of law
prohibiting discrimination on the basis of race, color, craed or
national origin including, but not limited teo, the regquirements of
Title VIII of the 1968 Civil Rights Act, or any substitute, amended
or replzcement Acts,

39. Inteses: at the Default Rate. Without limiting the generality
of any provyaion herein or in the Notes contained, from and after
the occurrerice, of any Event of Default hereunder, all of the
Indebtedness iifreby Secured shall bear interest at the interest
rate after maturiiv or acceleration as set forth in the Notes.

40. Condition of Titis. HMortgagor represents that it is the owner
in fee of the Real Estate as so described on Exhibit A hereto, all
of which is encumberec hereby as security for the Indebtedness
Hereby Secured as hereinibouve more fully set forth.

This Mortgage is executed by LA SALLE NATIONAL TRUST, N.A., as
successor trustee to LaSalle Naticnal Bank, not personally, but as
Trustee as aforesaid, in the exercise of the power and authority
conferred upon and fixed in as suchiag Trustee, and it is expresaly
understocod and agreed that nothiro herein contained shall be
constituted as creating any liability on sald Bank as Trustee as
aforesaid, or on said Dank personaliy. tco pay said Notes or any
interest that may accrue thereon, or any .ndebtedness accruing
hereunder, or to perform any covenant eitinr express or implled
herein contained, all such liability, if any, being expressly
waived by the Mortgagee and by every person. nhow or hereafter
claiming any right or security hereunder, and that sc far as Bank,
as Trustee as aforesaid, and its successors, are cencerned, the
Mortgagee and the holder or holders of the Notes anu: the owner or
owners of the Indebtedness accruing hereundexr shall lock wolely to
any one or more of (a) the Premises hereby conveyed for che payment
therecf, by the enforcement of the lien hereby created, an the
manner herein and in any of the Notes provided, or (h) action to
enforce the personal liabllity of any obligor, guarantor or co-
maker, or (c¢) enforcement of any othar security or collateral
securing the Indehtedness Hereby Secured.

IN WITNESS WHEREOP, LA SALLE NATIONAL TRUST, N.A., as
guccessor trustee to LaSalle National Bank, not personally, but as
Trustee as aforesaid, has caused these presents to be signed by one
of its Vice Presidents or Asslistant Vice Presidents and its
corporata seal to be hereunto affixed and attested by its Assistant
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Secretary, all on and as of the day, month and year first above
written.

LA SALLE NATIONAL TRUST, N.A., us
successor trustee to LaSalle Nation-
al PBank, not pearscnally, but as
Trustee ae aforesald

( !
By: __ )')‘ el
- Vle« President

e e vy

ATTEST:

Sidmeo (L A e e

Amshian ' Secretary

w
W
eend
D
iz
<
>
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STATE OF ILLINOIS )
) 88
COUNTY OF COOK }

I, Horler benisewicsn , a Notary Public in and for said
County 1In tha State aforesald, do hercby certify that

Cot L bk , Vice Proesident of LA SALLE HKRATIONAL
TRUST, N.A. and _ Ny A, Stack  Asnlstant Secretary of said
bankling associatlion, personally known to me to bo the mame persons
whose names are subacribed to the foreqgoing instrument as such Vice
Prasident and Asslstant Secretary, respoctivaly, appeared betfore me
this day in person and acknowledged that thoy signed and deliverad
the sald ‘mnsatrument as their own frec and voluntary acts, and as
the free and, voluntary act of asald banking asmsocciation, for the
usess and ‘puarvoses thoreln set forth; and the sald Assistant
Secretary did aiuo then and thore acknowlodge that:he, as custodian
for the corporate seal of sald banking assoclation did arfix the
sajd instrument as Pig '&¥n free and voluntary act, and as the frae
and voluntary act of gald banking association, for the uses and
purpases set forth,.

Yih
Given under my hand and nut;rialjgenlfthlarfm . dsy of March, 1991.
- /’) '

Iy

L : /
.l.! oAl A Legtadurtlaf
NoEary Public o

My Commigsion Expires:

THIS INBTRUMENT PREPARED RY
AND SHOULD BE RETURNED TO:

Bruce A. Salk
DiMonre & Lizak
1300 West Hlggins Road
Suite 200
Park Ridge, Illinois 60068
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EXHIBIT *A*

PARCEL 1:

LOTS 6 (EXCEPT THE NORTH 112 FEET), 7 AND 8 IN GLENBROOK INDUSTRIAL
PARK UNIT 2 BEING A SUBDIVISION OF THE SOUTH 1/2 OF THE NORTH 1/2
OF THE SOUTH WEST 1/4 (EXCEPT THE NORTH 600 FEET THEREOF) AND THE
NORTH 1/2 OF THE SOUTH 1/2 OF THE SOUTH WEST 1/4 OF SECTION 15,
TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING WESTERLY OF A LINE 100 FEET WEST OF THE CENTER LINE OF THE
MOST WESZSRLY TRACT OF THE CHICAGO MILWAUKEE, ST. PAUL AND PACIFIC
RATLROAD COMPANY, IN COOK COUNTY, ILLINOIS,

PARCEL 2:

THAT PART OF THE FORTH 60.0 FEET OF GLENDROOK INDUSTRIAL PARK UNIT
NO. 3, A SUBDIVISION-OF PART OF THE SOUTH 1/2 OF THE SOUTH WEST 1/4
OF SECTION 15 AND NOR¥d 132 FEET OF THE NORTH WEST 1/4 OF SECTION
22, TOWNSHIP 42 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING 50 FEEL-WEST OF THE MOST WESTERLY TRACT OF THE
CHICAGO MILWAUKEE AND 81 -RAUL RAILWAY, RECORDED PER DOCUMENT
21851970 LYING EAST OF THE BASr LINES OF CARLSON DRIVE AND WEST OF
THE EAST LINE OF GLENBROOK INOUSTRIAL PARK UNIT NO. 2 RECORDED A8
DOCUMENT 20667145 EXTENDED SOUTHERLY TO THE SAID SOUTH LINE OF THE
NORTH 60,0 FEET, ALL IN COOK COUNYY, ILLINOIS,.

Gl by ooy )

PIN: 04-15-301-012-0000

SV A Joad ey

COMMON ADDRESS: 2265 Carlson Drive A R A BRI N AR R L
Northbrook, Illinols
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