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MORTGAGE

THIS MORTGAGE, made as of this 24th day of February, 1993, by

FIRST CHICAGC ''RUST COMPANY OF ILLINOIS, not individually, but as
Trustee under Trist Agreement dated February 15, 1993, and known as
Trust No. RV-011582 (herein called the "First Party") to THE FIRST
NATIONAL BANX OF C'ICAGO, a National Banking Association, (herein
together with its successors and assigns, including each and every
from time to time holazr of the Note hereinafter described called

"Mortgagee")}.
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RIZBESSETH

WHEREAS, Flrst Party is the owner and holder of fee simple
title in and to all of the real estate described in Exhibit naw
&ttached hereto and by this reference made a part hereof which real
ostate forms a portion of Premises hereinafter described;

WHEREAS, Mariano Santos and Merlinda Szptos his wife; and Lorna

M..Jdereza parxied to Eligeo €. Jdereza: (herein collectively called
"Maker") have concurrently herewith, executed ard delivered the Note

(herein called the "Note®) bearing even date hexewith, payable to
the order of Mortgagee in the original principal srm of TWO HUNDRED
BINETY EIVE _THOUQAND _SEVEN HUNDRED FIFTY AND & N5/100 Dollars
{5295,750,00), bearing interest at the rate specified therein, with
s myturity date of April _1..2018, subject to certain ¢all options
in favor of Mortgagaa.
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WHEREAS, the (l) indebteodness evidenced by the Note, lnclading
the principal thareof and interest and premiums, if any thereon, and
all extensions or repewals thereof, in whole or in part, (ii) any
further advances made by holder of the Nofte to First Party for auy
purpose set forth herein, or in any document executed in connection
therawlth, at any time, bafore the release and cancellation of this
Mortgage, and (iii) all other sums which may be at any time due or
owing or required to be paid as herein provided, all of which are
herein sometimes called the "Indebtedness Hereby Secured", provided
howaver, that the Indebtedness Hereby Secured shall' not exceed a sum
equal to twe times the original principal amount of the Note.

0LZLNE0 6

NOW THEREFORE, to secure the payman;xéf the principal of and
interest on the Note according to its-tenor and effect, and to
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secure the payment of all other Indebtedness Hereby Secured, and the
performance and cobservance of all the covenants, agreements and
provisions herein and in the Note contained, and in consideration
of the premises and of the sum of $10.00 paid to the First Party,
and for other valuable consideration, the receipt and sufficiency
whereof is hereby acknowledged by the Flrst Party, the First Party
DOES HEREBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its successors and assigns forever, the real estate
described in Exhibit "A" attached hereto and by this reference made
a part Lereof (herein, together with the property mentioned in the
next succeeding paragraphs hereto, called the "Premises");

TOGETHER with all right, title and interest of First Party
including any afier-acquired title or reversion, in and to the
rights of ways, s*r2ets, avenues and alleys adjoining the Premises;

TOGETHER with (#11 regular and singular the tenements,
hereditaments, easements,appurtenances, passages, waters, water
courses, riparian righte, other rignts, liberties and privileges
thereof or in any way now Or hereafter appertalning, including any
other claim at law or in equity 4s well as any after-acquired title,
franchise or license, and the reversions and remainders thereof;

TOGETHER with all rents, incowe, recelpts, revenues, lssues,
proceeds and profits accruing and to accrue from the Premises;

TOGETHER with all buildings and improvements of every kind and
dascription now or hereafter erected c¢i placed thereon and all
materials intended for construction, reconstruction, alteration and
repairs of such improvements now or herearfter rrected thereon, all
of which materials shall be deemed to be incinded within the
Premises, and all fixtures and articles of persona. property now ar
hereafter owned by First Party and attached to or contained in and
used in connection with the Premises and/or the oweration and
convenience of any building or buildings and improvemexncs located
thereon, including, but without limitation, all “farniture,
furnishings, eguipment, apparatus, machinery, motors, elaevators,
fittings and all plumbing, electrical, heating, lighting,
ventilating, refrigerating, incineration, air conditioning and
sprinkler equipment, systems, fixtures and conduits and all renewals
or replacements thereof or articles in substitution therefor, in all
cases whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, so far as permitted by law, be deemed to
be fixtures, a part of the realty and security for the Indebtedness
Hereby Seacured. Notwithstanding the agreement and declaration
hereinabove expressed that certain articles of property form a part
of the realty covered by this Mortgage and be appropriated to its
use and deemed to be realty, to the extent that such agreement and
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declaration may be effective and that any of said articles may
constitute goods (as said term is used in the Uniform Commercial
Code) this instrument shall constitute a security agreement,
creating a securilty interest in wsuch goods, as collateral in
Mortgagee as a mecured party, all in accordance with said Uniform
Commercial Code as more particularly set forth in Paragraph 17
hereof.

TOGETHER with all right, title, estate and interest of the
First Pauty in and to the Premises, estate, property, improvements,
furniture, furnishings, apparatus and fixtures hereby conveyad,
assigned, pladged and hypothecated, or intended zo to be, and all
right to retals possession of the Premises after event of default
in payment, or braach of any covenant herein contained; and

TOGETHER with all awards and other compensation heretofore or
hereafter to be made coc the present and all subseguent owners of the
Premises for any taking by eminent domain, elther permanent or
temporary, of all or any part of the Premises or any easement or
appurtenance thereof, including severance and consequential damage
and change in grade of streece, which sald awards and compensation
are hereby assigned to Mortgagee pursuant to the provisions hereof,
and First Party, in the event of lne occurrence and continuation of
an Event of Default hereunder,- hareby appoints Mortgagees its
attorney-~in-fact, coupled with an inizrest, and authorizes, directs
and empowers such attorney, at the opuich of the attorney, on behalft
of First Party, or the successors or dassigns of First Party, to
adjust or compromise the claim for any =#ward and to collect and
receive the proceeds thereof, to give/ proper receipts and
acquittances therefor, and, after deducting exrenses of collection,
to apply the net proceeds as a credit uponh any portion, as selected
by Mortgagee, of the Indebtedness Hereby Secured, zll subject to the
provisions of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, with the appurtenarces, and
fixtures, unto the Mortgagee, its successors and assigns, forever,
for the purposes and upon the uses and purposes herein el forth
together with all right to possession of the Premises upen the
occurrence of any Event of Default as hereinafter defined; the First
Party hereby RELEASING and WAIVING all rights under and by virtue
of the homestead exemption laws of the State of Illinois.

PROVIDED, NEVERTHELESS, that if the First Party shall pay when
due the Indebtedness Hereby Secured and shall duly and timely
perform and observe all of the terms, provisions, covenants and
agreements herein provided to be performed and cbserved by the First
Party, then this Mortgage and the estate, right and interest of the
Mortgagee in the Premises shall cease and become void and of no
effect, otherwise to remair in full force and effect.
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THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

1. Y T : The First Party shall pay when
due (a) the principal of and interest and premium, if any, on the
indebtedness evidenced by the Note and (b} &all other Indebtedness
Hereby Secured; and the First Party shall duly and punctually
perform and cbserve all of the terms, provisions, conditions,
covenants and agreements on the First Party's part to be performed
or observed as provided herein and in the Note; and this Mortgage
shall secure such payment, parformance and observance.

2. Maintenance, Repalr, Restoration, Liens, Ftc,: The First

Party shali (a) promptly repair, restore or rebuild any building or
imprevement’ now or hereafter on the Premises which may become
damaged or _pe destroyed whether or not proceeds of insurance are
availlable orx sufficient for the purposes; (b) keep the Premisses in
good conditior eand repair, without waste, and free from mechanic's,
materialmen's wr like liens or claims or other liens or claims for
iien; (c) pay, wvhrn due, any indebtedness which may be secured by
a lien or charge of the Premises superior or inferior to the lien
hereof and, upon raguest, exhibit to the Mortgagee satisfactory
evidence of the discharge of such 1liens, (d) complete the
construction of any imrrovements within a reasonable time, now or
at any time in the procuss of repalr or erection upon the Premises;
(e) comply with all reguirements of law, municipal ordinances or
restricticens and covenanto =of record wlith respect to the Premises
and the use thereof; (f) maks or permit no material alterations in
the Premise except as required hv law or ordinance without the prior
written consent of the Mortgagec; (g) suffer or permit no change in
the general nature of the occupanszy of the Premises; (h) initiate
or acquiesce in nc zoning reclassification with respect to the
Premises; and (i) suffer or permit ro unlawful use of, or nuisance
to exist upon the Premises.

3. other Lieng: The First Party <ball not create or suffer
or permit any mortgage, lien, charge or encumbrance to attach to the
Premises, whether such lien, charge or erzambrance is inferior or
superior to the lien of this Mortgage, excerting only the lien of
real estate taxes and assessments not due oxr deliinguent.

4. Taxes: The First Party shall pay beZfore any penalty
attaches, all general and special taxes, assessmernts. water charges,
sewer charges, and other fees, taxes, charges and assessments of
every kind and nature whatsocever (all herein genvirally called
"Taxes"), whether or not assessed against the First Party, if
applicable to the Premises or any obligation or agreenenc secured
hereby; and First Party shall, upon written request furnisk to the
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Mortgagee duplicate receipts therefor. The First Party shall pay
in full under protest in the manner provided by statute, any Taxes
which the First Party may desire to contest; provided, however, that
if deferment of payment of any such Taxes is required to conduct any
contest or review, the Firet Party shall deposit with the Mortgagee
the full amount thereof, together with an amount equal to the
estimated interest and penalties thereon during the period of
contest, and in any event, shall pay such Taxes notwithstanding such
contest, if in the opinion of the Mortgagee the Premises shall be
in jeoparay or in danger of being forfeited or foreclosed; and 1if
the First pParty shall not pay the same when required to do so, the
Mortgagee may do so and may apply such deposit for the purpose. In
the event th&c any law or court decree has the effect of deducting
from the value «f the land for the purpose of taxation any lien
thereon, or imposing upon the Mortgagee the payment of the whole or
any part of the Tevss or liens herein required to be paid by the
First Party, or chaiuing in any way the laws relating to the
taxation of mortgages cor debts secured by mortgages or the interest
of the Mortgagee in the Premises, or the manner of collection of
Taxes, 8o as to adversely affect this Mortgage or Indebtedness
Hereby Secured or the Mortgagee, then, and in any such event and in
the further event that such <éxes are not pald, the First Party,
upon demand by the Mortgagee, sha)l pay such Taxes, or reimbursge the
Mortgagee therefor on demand, un.ese such payment or reimbursemant
by First Party is unlawful in which ovent the Indebtedness Hereby
Secured shall be due and payable within ten (10) days after written
demand by Mortgagee to First Party. PKeihing in this Paragraph 4
contained shall require the First Party tc pay any income, franchise
or excise tax imposed upon the Mortgagee, excepting only such which
may be levied against such income expressly-es and for a specific
substitute for Taxes on the Premises, and then anly in an amount
computed as if the Mortgagee derived no income fron any source other
than ite interest hereunder.

5. Insurance Coverage: The First Party will insure or cause
to be insured and keep or cause tc be kept insured xli-of the
buildings and improvements now or hereafter constructed ci erected
upon the Premises and each and every part and parcel <thoreof,
against such periods and hazards as the Mortgagee may from time to
time require, and in any event including (but not by way of
limitation):

(a} Insurance against loss by fire, risks covered by the
so-called extended coverage endorsement, and cther risks as
the Mortgagee may reasonably require, in amounts equal to the
full replacement value of the Prenises;

(b) Public liability insurance against bodily injury and
property damage with such limits as the Mortgagee may require;
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(c) Steam boiler, machinery, rent loss, liquor liability
(dram shop), if applicable, and other insurance of the types
and in amounts as the HMortgagee may require but in any event
not less than customarily carrled by persons owning or
operating like properties.

6. Ingurance Poligies: All policies of insurance to be
maintained and provided as required by Paragraph 5 hereof shall be
in form «nd with companies and amounts reascnably satisfactory to
the Mortgegee and all policies of casualty insurance shall have
attached tleveto mortgagee clauses or endorsements in favor of and
with loss puvuble to and in form satisfactory to the Mortgagee
requiring at l=ast thirty (30) days notice of any cancellation to
be glven to Mortvugee. The First Party will deliver all policies
(or certificates evidencing said policies), including additional and
renewal policies to the Mortgagee unless such policies are delivered
to the holder of the rote described in Paragraph 3 hereof and, in
case of insurance polic:es about to expire, the First Party will
delivar renawal policies not less than ten (10) days prior to the
respective dates of expiratior.

7. Deposits for Tax and Insurance Deposits: For the purpose
of providing funds with which to pey the general taxes and special
assessments levied against the sald premises, First Party shall make
monthly deposits with the holder of tle Note on the first day of
each month, in an amount estimated by the holder of the Note to be
equal to 1/12th of the general real cztate taxes and special
asgsessments last lavied against the same I'remises, and equal to
1/12th of the bills last received for premiums in insurance covering
the Premises. Such deposit shall be computed and made by the First
Party so that the holder of the Note shall have 4 dts possession
one month prior to the due date, the amount necesscry to pay the
sald real estate taxes and to pay premiume for ~renewal or
replacement of expiring insurance policles. No interesi shall be
allowed on account of any deposit or deposits made hereupder and
said deposits need not be kept separate and apart. If, at the time
tax bills are issued for real estate taxes or speciml assesswents
for any year, and bills for renewal or replacement of insurance
policies are received, the amount theretofore so deposited shall be
less than the amount of such taxes and assessments for that year,
or lesg than the amount needed to renew or replace expiring
insurance policies, First Party agrees to deposit with holder of the
Note the difference between the amount theretofore deposited
hereunder and the amount required to effect payment of general real
estate taxes and speclal assessments for such year, or required to
effect payment for the renewal or replacement of expired imsurance
policies, such deposit to be made within ten {10) days prior to the
penalty date of such tax bills, and within ten (10) days prior to
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the due date for payment of renewal or replacement of lnasurance
premiums. In the event of a default In any of the provisions
contained in this Mortgage, the holder of the Note may, at 1ltao
option, witheout being reguired so to do, apply any tax or insurance
depoeits on hand on any of the Indebtadness Hereby Secured, in such
ordaer and manner as the holder of the Note may elect. ¥When the
Indebtedness Hereby Secured has been fully paid, than any remaining
tax or insurance deposite shall be paid to the First Party. All tax
insurance deposits are hereby pledged as additional security for the
Indebtedness Hereby Secured, and shall be held in trust, without
interest or income, to be irrevocably applied for the purposes for
which it is made, as herein provided, and shall not be subject to
the direction or control of the First Party.

8. Proceeds of JInsurance: The First Party will give the
Mortgagae- prompt notice of any damage to or destruction of the
Premises #nd permit Mortgagee or its agents to inspect from time to
time the dimage or destructicn, subject to and in accordance with
the provisious of the Agreement, and:

(a) fiv case of leogs covered by policies of insurance,
the Mortgagea {or, after entry of decree of fporeclosura, tha
purchaser at *iie foreclosure sale or decree creditor, as the
case may be) is liereby authorized at its option either (i) to
settle and adjuct o any claim under such policies without the
consent of the First -Party, or allow the First Party to agree
with the insurance  company or companiess on the amount to be
paid upon the loss;~and provided that in any case the
Mortgagee shall, and 4= hereby authorized to, collect and
receipt for any such insarance proceeds; and the expensas
incurred by the Mortgage« in the adjustment and collection of
insurance proceeds shall be so much additional Indebtedness
Hereby Secured, and shall b2 reimbursed to the Mortgagee upon
demand.

(b) In the event of any irciGred damage to or destruction
of the Premises or any part "tlusreof (herein called an
"Insurance Casualty”), and if, in «cle reasonable judgment of
the Mortgagee, the Premises can he restored to an economic
unit nmot less valuable than the same wass prior teoe the Insured
Casualty and adeguately securing the ocutstanding balance of
the Indebtedness Hereby Secursasd, then, if o Event of Default,
as hereinafter defined, shall have c«cocurxrred and be then
continuing, the proceeds of insurance sha’ll- be applied to
reimpurse +the First Party for the cost «f restoring,
repairing, replacing or rebuilding the Prepises or part
thereof, as provided for in Paragraph 5 hereof; #na the First
Party hereby covenants and agrees forthwith to =“ourmence and
diligently to proceed with such restoring,  sepairing,
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replacing or rebullding; provided, always, that the First
Party shall pay all costs of such restoring, repairing,
replacing or rebuilding in excess of the net proceeds of
insurance made avallable pursuant to the terms hereof.

(c) Except as provided in Subsection (b} of this
Paragraph 8, the Mortgagee may apply the proceeds of insurance
conseguent upon any Insured Casualty upon the Indebtedness
lHereby Secured, in such order or manner as the Mortgagee may
elert

()  In the event that proceeds of insurance, if any,
shall bz riade available to the First Party for the restoring,
repairing, rsplacing or rebullding of the Premises, the First
Party hereby covenants to restore, repalr, replace or rebuild
the same, to L& of at least equal value, and of substantially
the same character 2s prior to such damage or destruction, all
to be effected in- accordance with plans and specifications to
be first submitted Co 'and approved by the Mortgagee.

9, Disbursement of lnsairance Proceeds: In the event the

First Party is entitled to reiulkursement out of insurance proceeds
held by the Mortgagee, such proczeds shall be disbursed from time
to time upon the Mortgagee being. furnished with satisfactory
evidence of the estimated cost of =capletion of the restoration,
repair, replacement and rebuilding- with funds (or assurances
satisfactory to the Mortgagee that sitch funds are available)
sufficient in addition to the proceeds of ‘nsurance, to complete the
proposed restoration, repair, replacement and rebuilding and with
guch architect's certificates, waivers of liep, contractor's sworn
statements, title insurance endorsements, plats.uf survey and other
guch evidences of cost, payment and performance as. :he Mortgagee may
reasonably require and approve; and the Mortgagee mav, .in any event,
require that all plans and specifications for such restoration,
repair, replacement and rebuilding be submitted to and aunroved by
the Mortgagee prior to commencement of work. No payment wszde prior
to the final completion of the restoration, repair, replacerent and
rebullding shall exceed ninety percent (90%) of the value 0f the
work performed from time to time; funds other than proceeds of
insurance shall be disbursed prior to disbursement of such proceeds;
and at all times the undisbursed balance of such proceeds remaining
in the hands of the Mortgagee, together with funds deposited for
that purpose or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the First Party for that purpose, shall
be at least sufficient, in the reasonable judgment of the Mortgagee,
to pay for the cost of completion of the restoration, repair,
replacement or rebuilding, free and clear of all liens or claims for
lien. Any surplus which may remain out of insurance proceeds hald
by the Mortgagee after payment of such costs of restoration, repair,
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replacement or rebuilding or costs or fees incurred in obtaining
such proceeds shall, at the option of the Mortgagee, be applied on
account of the Indebtedness Hereby Secured. No interest shall be
allowed to the First Party on account of any proceeds of insurance
or other funds held in the hands of the Mortgagee.

10. Condemnation: The First Party hereby assigns, transfers
and sets over unto the Mortgagee the entire proceeds of any award
or clalm for damages for any of the Premises taken or damaged under
the power of eminent domain or by condemnation including any
payments made in lieu of and/or in settlement of a claim or threat
of condemnation. The Mortgagee may elect to apply the proceeds of
the award upon or in reduction of the Indilabtedness Hereby Secured
then most remotely to be paid, whether due or not, or reguire the
First Par’y to restore or rebuild the Premises, in which event, the
proceeds =xall be held by the Mortgages and used to reimburse thae
Firat Party for the cost of such rebuilding or restoring. If, in
the rsasonib.e Jjudgment of the Mortgagee, the Premises can be
restored to 7n economic unit not less valuable then the same was
prior to the conidemnation and adequately securing the outstanding
ralance of the InZabtedness Hereby Secured, the award shall be used
to reimburse the First Party for the cost of restoration and
rebullding; providss always, that no Event of Default has occurred
and is then continuing. If the First Party is required or permitted
to rebuild or restore b= Premises ags aforesaid, such rebuilding or
restoration shall be effected solely in accordance with plans and
specifications previousily submitted to and approved by the
Mortgagee, and proceeds of the award shall be paid out in the same
manner asg is provided in 'Paoragraph 9 herecf for the payment of
insurance proceeds toward the cost of rebuilding or restoratinn.
If the amount of such award i: insufficlient to cover the cost of
rebuilding or restoration, the Ficet Party shall pay such costs in
excess of the award, before beind entitled to reimbursement out of
the award. Any surplus which may remain out of the award after
payment of such costs of rebulilding 0y restoration of costs or fees
incurred in obtaining such award ohall, at the option of the
Mortgagee, be applied on account of the Talebtedness Hereby Secured.
No lnterest shall be allowed to First Pacty on account of any award
held by Mortgagee.

11. Tax Stamp: If, by the laws of .the United States of
America, or of any state or municipality having jurisdiction over
the First Party or the Premises, any tax becomes due in respect of
the issuance of the Note or this Mortgage, the Fir<t Party shall pay
such tax in the manner reguired by law.

12. Prepavment Priviilege: The First Party shali have the
privilege of making payments on the principal of tha- Note in
accordance with tka2 terms of the Note.

9
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13. Effect of Extension of Time and Amendmeni:s of Junior Liens
and_Othex: If the payment of the Indebtedness Hereby Secured, or
any part thereof, be extended or varied, or if any part of the
security therefor be released, all persons now or at any time
heroatter liable therefor, or interested in the Premises, shall be
held to assent to such extension, varlation or release, and their
1iakility, and the lion and all provisions heremf, shall continue
in full force and effect; the right of recourse against all such
persons being expressly reserved by the Mortgagee, notwithstanding
any such ectenslon, variation or release. Any person, firm or
corporatior taking a junior mortgage or other lien, upon the
premises or (any interest therein, shall take the said lien subject
to the righte o, the Mortgagee to amend, modify and supplement this
Mortqagae, the doiz and the Assignments herein referred to, and to
extand the maturity of the Indebtedness Hereby Secured, in each 2nd
every case without obtaining the consent of the holder of such
junior lien and without the lien of this Morikgage losing its
priority over the rights rf any such junior liens.

14. Mortgagee's Perfocrance of First Party's Obligations: In
case of an Event of Default herain, the Mortgagee, either before or
after acceleration of the Iidebtedness Hereby Secured or the
foreclosure of the lien hereof and during the period of redemption,
if any, may but shall not be rey:ired to, make any payment or
porform any act herein required of tiz f'irst Party (whether or not
the Flrst Party is personally liable cherefor) in any form and
manner deemed expedient to the Mortgagee; and the Mortgagee may, but
shall not ba required to, make full or partial payments of principal
or interest on prior encumbrances, if any, ard pvrchase, discharge,
compromise or settle any tax lien or other prirz lien or title or
clalm thereof, or redeam from any tax suale or forfsiture affecting
the Premises or contest any tax or assussment, ard may, but shall
not be reguired to, complete construction, furnishing and equipping
of the improvements upon the Premises and rent, operats and manage
the Premises and such improvements and pay operating . costs and
expenses, including management fees and insurance premiums of every
xind and nature in cennection therewith, so that the Premises and
improvements shall be operational and usable for their intended
purposes. All monies paid for any of the purposes herein authorized
and all expenses pald or incurred in connection therewith, including
attorney's fees and other monies advanced by the Mortgagee to
protect the Premises and the lien hereof, or %o complete
construction, furnishing and equipping or to rent, operate and
panage the Premises and such improvements or to pay any such
operating costs and expenses thereof or to keep the Premiges and
improvements operational and usable for its intended purpose, shall
be so much additional Indebtedness Hereby Secured, whether or not
they exceed the face amount of the Note, and shall become
immediately due and payable without notice and with interest thereon
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at the Default Rate specified in the Note (herein called the
"Default Rate"). Inaction of the Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any
default on the part aof the First Party. The Mortgagee in making any
payment hareby authorized {a) relating to taxes and assessments, may
do so according to any bill, statement or estimate, without inquiry
into the validity of any tax, agsessment, sale, forfelture, tax lien
or title or claim thereof; (b) for the purchase, discharge,
compromise or settlement of any other prior llen, may do so without
inguiry & o the validity or amount of any claim for lien which may
be asserted: and (¢) in connection with the completion of
constructioin, furnishing or equipping of the improvements of the
Premises or tie rental, operation or management of the Premises or
the payment of nperating cests and expensies thereof, Mortgagee may
do so in such amcunts and to such persens as Mortgagee may deen
approrriate and may enter into such contracts therefor as Mortgagee
may deem appropriate ©r may perform the same itself,

15. Inzpection of Irenises and Recprds: The Mortgagee shall

have the right to inspect th: Premises and all books, records and
documents relating thereto at all reasonable times, and access
thereto shall be permitted for that purpose.

16. Financial Statements: Tirst Party covenants and agrees
while any Indebtedness Hereby Secured is outstanding, to furnish to
the holder of the Note within ninety {¢0¢) days at the end of each
fiscal year of its operation, an annual {%nancial statement showing
the operation of the Premisaz and of Firsk lartv's beneficiary, said
financial statements being prepared by an (independent certified
public accountant, if required by Mortgayree. The £financial
statements reguired under the provisions of tnis. paragraph shall
include the financial data relevant to the operatisii-and ownership
of the real estate and, in the event the improvements thereof are
operated by a lessee, statements required shall include-an audit of
the operations of the lessee, which shall also be provided within
ninety days of the end of the fiscal year of the lessee.  Fach of
such financial statements shall be comprehensive and refisect, in
addition to other data, the following: gross income and scurce,
real estate taxes, insurance, operating expenses in reasonable
detail, depreciation, deduction for federal income tax purposes,
federal income taxes and net income. Within thirty (30) days of
filing, First Party shall furnish to the holder of the Note copies
of federal and state income tax returns filed on behalf of each
beneficiary.

17. Uniform cCommercial Code: This Mortgage constitutes a
Security Agreement under the Uniform Commarclial Code of the State
of Illinoig (herein called the “Code") with respect to any part of
the Premises which may or might now or hereafter be or be deemed to
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be personal property, fixtures or property other than real estate
owned by the First Party or any beneficiary thereof (all for the
purposes of this Paragraph 17 called "Cellateral'); all of the
terms, provisions, conditions and agreements contained in this
Mortgage pertain and apply to the Collateral as fully and to the
same extent as to any other property comprising the Premises; and
the following provisions of this paragraph 17 shall not linmlt the
generality or applicability of any other provision of this Mortgage
but shall be in addition thereto:

(a) The First Party (being the Debtor as that term is
used in the Code) 1s and will be the true and lawful owner of
the Collateral, subject teo no liens, charges or encumbrances
other than the lien hereof.

() The Collateral is to be used by the First Party
scolely™ for business purposes, being installed upon the
Premises) for First Party's own use or as the equipment and
furnishirygs furnished by First Party, as landlord, to tenantse
of the Tr=rises.

(c) Tne  Collateral will be kept at the real estate
comprised within the Premises and will not be removed
therefrom other than in the ordinary course of business
without the consant of the Mortgagee (being the Secured Party
as the term is used in the Coda) or any other person and the
Collateral may be afiixed to such real estate but will not be
affixed to any cthexr real estate.

(d) The only wrrsons having any interest in the
collateral are the Pirs’ Party and its beneficiaries, the
Mertgagee, permitted tenants and users thereof.

(e) No Financing &Statrement covering any of the
Collateral or any proceeds thirasof is on file in any public
office except pursuant thereto; und First Party will at is own
cost and expense, upon demand, Taxnish to the Mortgagee such
further information and will execite and deliver to the
Mortgagee such financing statements, 2nd other documents in
form satisfactory to the Mortgagee “‘and »ill do all such acts
and things as the Mortgagee may at any time or from time to
time reasonably reguest or as may be neusssary or appropriate
to establish and maintain a perfected securi:ty interest in the
Collateral as security for the Indebtedness Jiereby Secured,
subject to no adverse liens or encumbrances and the First
Party will pay the cost of filing the same (or filing or
recording such financing statements or other documents, and
this instrument, in all public offices wherevery riling or
recording is deemed by the Mortgagee to be nacrasary or

12
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desirablae.

(f) Upon an Event of Default hereunder (reqgardless of
whether the Code has been enacted in the jurisdiction where
rights or remedies are nmsserted) and at any time thereafter
{such default not having previcusly been cured), the Mortgagee
at its option may declare the Indebtedness Hereby Secured
immadiately due and payable, all as more fully set forth in
Paragraph 19 hereof, and thereupon Mortgagee shall have the
remrd.es of a secured party under the Code, including without
limitation, the right to take immediate and exclusive
possegaion of the Collateral, or any part therecf, and for
that puzocse may, as far as the Firat Party can give authority
therefor, ‘wuth or without judicial process, enter (if this can
be done witihou: breach of the peace), upen any place where the
Collateral or‘any part thereof may be situated and remove the
same therefrom (provided that if the Collateral is affixed to
real estate, such'removal shall be subject to the conditions
gstated in the Code); and the Mortgagee shall be entitled to
hold, waintaln, preserve and prepare the Collateral for sale,
until disposed of, or wmey propose to retain the Collateral
subject to First Party's i'ight of redemption in satisfaction
of the First Party's obligations, as provided in the Code.
The Mortgagee without remcvel, may rencer the Collateral
unusable and dispose of the Culilateral on the Premises. The
Mertgagee may require the Firec, Party to assemble the
Collateral and make it available’Zc the Mortgagee for its
possession at a place to be designated by Mortgagee which is
reascnably convenient to both parties. ' The Mortgagee will
give First Party at least five (5) businass days notice of the
time and place of any public sale or of the time after which
any private sale or any other intended disposition thereof is
made. The requirements of reasonable notice shzll be met if
such notice is mailed, by certified mail or .aguivalent,
postage prepaid, to the address of First Pariv. shown in
Paragraph 38 of this Mortgage at least five (5) busiress days
before the time of the sale or disposition. The Mortgzgee may
buy at any public sale and if the Collateral is of a Lype
customarily sold 1n a recognized market or is of the type
which is the subject of widely distributed standard price
guotations, Mortgagee may buy at private sale. Aany such sale
may be held as part of and in conjunction with any foreclosure
gale of the real estate comprised within the Premises, the
Callateral and real estate to be sold as one lot if Mortgagee
s0 elects. The net proceeds realized upon any such
disposition, after deduction for the expenses of retaking,
helding, preparing for sale, selling or the like and the
reasonable attorney's fees and legal expenses incurred by
Mortgagee, shall Ybe applied in satisfaction of the

13
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Indebtedness Hereby Secured. 7The Mortgagee will account to
the First Party for any surplus realized on such disposition.

(o) The remedies of the Mortgagee hereunder are
cumulative and the exercise of any one or more of the remedies
provided for herein or under thi Code shall not be construed
as a walver of the other remedies of the Mortgagea, including
have the Collateral deemed part of the realty upon any
foreclosure thereof as long as any parL of the Indebtedness
Herzry Secured remains unsatisfied.

‘n’ The terms and provisions contained in this Paragraph
17 shali, unless the context otherwise requires, have the
meaninge ard be construed as provided in the Code.

(1) Ihis Mortgage is intended to be a financing
statement withia the purview of Section 3-402(6} of the Code
with respect to the Collateral and the goods described at the
beginning of this liortgage which goods are or are to become
fixtures relating to ihe Premises. The address of the First
Party (Debtor) and Morrgeaee (Secured Party) are set forth in
Paragraph 38 hereof. This Mortgage is to be filed for record
with the Recorder of Deeds ci the County or Counties where the K
Premises are located. The iirct Party is the record owner of
the Premises.

18, Restriction of Transfer: It shsll be an Event of Default

hereunder if, without the prior written consent of the Mortgagee any
ong, or more of the following shall occur:

(a) If the First Party shall create, 2ffect or consent
to or shall suffer or permit any conveyance, <ale, assignment,
transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of the Premises or any part thereof
or 1intarest therein, excepting only sales or other
dispositions of Collateral (herein <called < YObsolete
Collateral") no lenger useful in connection with the gperation
of the Premises, provided that prior to the sale or  cther
digposition thereof, such Obsolete Collateral has been
replaced by Collateral, subject to the first and prior lien
hereof, of at least equal value and utillity;

(b) If the First Party is a Land Trustee, then, if any
beneficiary of the First Party shall create, effect or consent
to, or shall suffer or permit any sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrznce
or alienation of all or any portion of such beneficiary's
beneficial interest in the First Party;

N2ZL8¥t6
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{e) If the First Party is a partnership or joint
venture, or if any beneficiary of a trustee mortgagor is a
partnership or joint venture, then if any general partner or
joint venturer in such parthership or joint venture shall
create, effect or consent to or shall suffer or permit any
sale, assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of all or any part
of the partnership interest or joint venture interest, as the
case_may be, of such partner or Jolnt venturer;

(6 If the Pirst Party Is a corporation, or if any
benefinisry of a trustee mortgage is a corporation, then the
merger,” liguidation or dissolution of such corporation or the
sale of all-or substantially all of its assets not in the
ordinary couise of business or share exchange or the sale,
assignment, transfer, llen, pledge, security interest or other
encumbrance or @liznation of the outstanding securities of
such corporation:

in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortcage, security interest, encumbrance or
alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwlse; provided, that the
foregoing provisions of this Paragrsph 18 shall not apply (i) teo
liens securing the Indebtedness Hereby Secured, (il) to the lien of
current taxes and assessments not ip default, or (iii) to any
transfer of the Premises, or part thereoi, or interest therein, or
any beneficial interests, or shares of stolk or partnership or joint
venture interests, as the case may be, in the First Party or any
beneficiary of a trustee mortgagor by or on tehalf of an owner
thereof who is deceased or declared judicially linrompetent, to such
owner's heirs, legatees, devisees, executors,  administrators,
estate, personal representatives and/or commitiee. . The provisions
of this Paragraph 18 shall be operative with respect ts, and shall
be binding upon, any persens who, in accordance with tiue terms
hereof or otherwise shall acquire any part of or interes: in or
encumbrance upon the Premises, or such beneficial interest in,
shares of stock of, or partnership or joint venture in, the(Tirst
Party or any beneficiary of a trustee mortgagor.

19. Events of Default: If one or more of the following events
(herein called "Events of Default") shall occur:

(a) If default be made in the due and punctual payment
of the Note, or any installment thereof, either principal or
interest, as and when the same is due and payable after any
grace or call period contained in the Note; or




UNOFFICIAL COPY o




UNOFFICIAL COPY .

(b} If default be made and shall cantinue for ten (10)
days after notice thereof by the Mortgagee te First Party in
the maXxing of any payment of monies reguired to be made
hereunder or under any further advance that constitutes part
of the Indebtedness Hereby Securaed; or

{¢) If an Event of Default under the Assignments defined
in Paragraph 27 shall occur and be continning; or

{(a) If an Event of Default pursuant to Paragraph 18
herecf shall occur and be continuing without notice or period
of grace or cure of any kind; oxr

(e} If (and for the purpose of this Paragraph 19(e)
only, the term First Party shall mean and include not only
First Party but any beneficiary of a trustee mortgagor, and
each percon who, as guarantor, co~maker or otherwise, shall he
or beccwacliable for or obligated upon all or any part of the
Indebtedaess Hereby Secured or any of the covenants or
agreements contained herein):

{1). /FPirst Party shall file a petition in voluntary
bankruptzcy under any chapter of the Federal Bankruptcy
act or any similar law, state or federal, now or
hereafter in <i¥fect, or

(id) Firzt Party shall file an answer admitting
insolvency or insbility to pay its debts, or

(iid) Within cixty (60) days after the filing
agalnst First Party of any insolvency proceeding under
the Federal Bankruptoay @ Act or similar law, gsuch

proceedings shall not heve been vacated or staysed, or

(iv) First Party shall)l be adjudicated a bankrupt,
or a trustee or receiver shalli be appointed for the First
Party for all or the major puart of the First Party's
property or the Premises, in any voluntary preoceeding, or
any court shall have taken Jjurisfiction of all or the
major part of the First Party's property or the Premises
in any inveoluntary proceeding for /tiie reorganization,
dissolution, ligquidation or winding up of the Pirst
Party, and such trustee or receiver shall not be
discharged or such jurisdiction, relinquished or vacated
or stayed on appeal ox otherwise stayed witinin sixty (60)
days, or

(v) First Party shall make an assignmen’. dor the
benefit of creditors or shall admit in wricing its
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inability to pay its debts generally as they become due
or shall consent to the appointment of a recelver or
trustee or liguidator of all or the major part of its
property, or the Premises, or

(vi) TFirst Party property shall be levied upon by
execution or other legal process, or

(vii) First Party shall merge, liquidate or
aissolve ar sell all or substantlally all of its assets
net in the ordinary course of its business,

(£) %f default shall continue for twenty (20) days after
notice theceof by the Mortgagee to the First Party in the due
and punctual verformance or observance of any other agreement
or condition heiein contained; or

(g) If the premises shall be abandoned or open and
unsecured, in whole or in part;

then, so long as such Event of Dafault still exists, the Mortgagee
is hereby authorized and empcvcred, at its option, and without
affecting the lien hereby created-ur the priority of said lien or
any right of the Mortgagee hereunder to declare, without further
notice all Indebtedness Hersby Securad to be immediately due and
payable, whether or not such default b« thereafter remedied by the
First Party, and the Mortgagee may immedialely proceed to foreclose
this Mortgage and/or to exercise any right, power or remedy provided
by this Mortgage, the Note, the Assignments sr by law or in equity
conferred.

20. Possession by Mortgagee: When the Irndsptedness Hereby

Secured shall become due, whether by acceleration or ctherwise, the
Mortgagee shall, if applicable law permits, have the right to enter
into and upon the Premises and take possession thereof ocr to appoint
an agent or trustee for the collection of rents, issues ard yrofits
of the Premises; and the net income, after allowing a reasoaarle fee
for the collection thereof and for the management of the Premices,
may be applied to the payment of taxes, insurance premiums and sther
charges applicable to the Premises, or in reduction of the
Indebtedness Hereby Secured; and the rents, lssues and profits of
and from the Premises are hereby specifically pledged to the payment
of the Indebtedness Hereby Secured.

21. Foreclosure: When the Indebtadnesus Hereby Secured, or any
part thereof, shall become due, whether by acceleration or
otherwise, the Mortgagee shall have the right to foreclose the lien
hereof for such indebtedness or part thereof, In any suit to
foreclose the lien hereof, there shall be allowed and included as

17
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additional Indebtedness in the decrea of gale, all expenditures anad
expenses which may be paid or incurred by or on behalf of the
Mortgagee for attorney's fees, appralser's fees, outlays for
documentary and expert evidence, stenographer's charges, publication
costs, and costs {which may ba estimated as to items to be expended
after entry of the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, and
similar data and assurance with raspect teo title, as the Mortgagee
may deem reasonably nacessary either to prosecute such suit or to
evidence to bidders at sales which may be had pursuant to such
decree, the true conditions of the title to or the value of the
Premizses. All expenditures and expenses of the nature mentioned in
this Paragraph, and such other expenses and fees as may be incurred
in the protection of the Premises and the maintenance of the 1lien
of this Mortgage, including the fees of any attorney employed by the
Mortgagee in any litigation or proceeding affecting this Mortgage,
the Note /o» the Premises, including probate and bankruptcy
proceedinga|, 5> in preparation of the commencement or defense of any
proceadings ~r threatened sult or proceeding, shall be so much
additional Inceutedness Hereby Secured and shall be immedlately due
and payable by tihs Tirat Party, with interest thereon at the Default

Rate per annum until paid.

22, Recelver/Mcrvgagee in Pogsession: Upon, or at any time
after the filing of o _omplaint to foreclose this HMortgage, the

Court in which such ccaplaint is filed may appeoint a recelver of the
Premises or Mortgagee as nortgagee in possession. Such appointment
may be made either before oxn after sale, without regard to solvency
or inseclvency of the First Foriy at the time of application for such
receiver, and without regard *r the then value of the Premises or
whether the same shall be then sccupied as a homestead or not; and
the Mortgagee hereunder or any hoiagsr of the Note or any employee
or agent thereof may be appointed as such receilver or mortgagee in
possession. Such receiver or mortgargyee in possession shall have,
the power to collect the rents, issues and profits of the Premises
during the pendency of such foreclosuca /zuit and, in case of a sale
and deficiency, during the full statutory vericd of redemption, if
any, whether there be a redemption or not, as well as during any
further times when the First Party, exceg. for the intervention of
such receiver or mortgagee in possession, (would be entitled to
collection of such rents, issues and profits-aad all other powers
which may be necessary or are usual in sSach cases for the
protection, possession, control, management and oreratlon of the
Premises during the whole of said period. The couiil nay, from time
to time, authorize the receiver or mortgagee in possession to apply
the net income from the Premises in his hands in pavment in whole
or in part of:

18
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{a} The Indebtedness Hereby Secured or the indebtednass
sacured by a8 decree foreclosing this Mortgage, or any tax,
spacial asnessment, or other 1lién which may ke or become
superior to the llen hereof or of such decree, provided such
application is made prior te the lorpclosure sale; or

{b) The daficiency in case »f a sale and deficiency.

23. Proceeds of  Feoreglosure Sale: The proceeds of any
foreclosure sale of the Premises shall be distributed and applied
in the following order of priority: Filirst, on account of all costs
and expenses incident to the foreclosurp proceedings, including all
such items as are mentioned in Paragraph 21 herecf; Second, all
other items which, under the terms herof, constitute Indebtedness
Horeoby Secured additlonal to that evidsnced by the HNote with
interast  wr, such items ag herein provided; Third, to interest
remaining vipaid upen the Note or under any further advances as are
herein mentiored; Fourth, to the principal remaining unpaid upon the
Note; and upo’ )and further advances an are herein mentioned; and
lastly, any ‘ovecplus to the First Party, and its successcrs or
assigns, as their rights may appear.

24. Insurance %Ypon Feoreclosuyre: In case of an insured loas
after foreclosura proczadinga have been instituted, the proceeds of
any insurance policy or ;golicies, if not applied in rebuilding or
restoring the buildings or improvements, as aforesaid, shall be used
to pay the amount due in (accordance wilth any decree or foreclosure
that may be entered in any cuch proceedings, and the halance, if
any, shall be palid as tha rcourt may direct. In the case of
foraclosure of this Mortgage, tnz court, in its decree, may provide
that the mortgagee's c¢lause .« ictachedl te each of the casualty
insurance policies may be cancellerfand that the decree creditor may
cause a new loss clause to be altached to each of said casualty
insurance policles making the loss thereunder payable to such decree
creditoras; and any such foreclosure Seiree may further provide that
in case of one or more redenmptions under salid decree, pursuant to
the statutes in such case made and prorided, then in every such
case, each every successive redemptor may cause the preceding loss
clause attached to each casualty insurancs policy to be cancelled
and a new loss clause to be attached theret», making the loss
thereunder payable to such redemptor. In the event of a foreclosure
sale, the Mortgagee 1is hereby authorized, witthout consent of the
First Party, to assign any and all insurance ‘prlicies to the
purchaser at the sale, or to take such steps as ti:c Mortgagee may
deem advisable to cause the interest of such gpurchaser to be
protected by any of the said insurance policies without credit or
allowance to First Party for prepaild premiums thereon.

19
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25. Waiver: The First Party hereby covenants and agrees that
it will not at any time insist upon or plead, or in any manner
whatsoever claim or take any advantage or, any stay, exemption or
extension law or any so~called "Moratorium Law" now or at any time
hereafter in force, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing for
the valuation or appraisement of the Premises, or any part thereof,
prior to any sale or sales therecf to be made pursuant to any
provisions herein contained, or to any decree, judgment or order of
any court/of competent jurisdiction, or after such sale or sales
claim or exercise any rights under any statute now or hereafter in
force to redeem the property so sold, or any party thereof, or
relating to rre marshalling thereof, upon foreclosure sale or other
anforcement her:of. The First Party hereby expressly waives any and
all rights of redeasption from sale under any order or decrse of
foreclosure of thie Mortgage, on its own behalf and on behalf of
each and every persor zcquiring any interest in or title to the
Premises subsecquent to “ihe date hereof, it being the intent hereof
that any and all such rignts of redemption of the First Party and
of all other persons, are-and shall be deemed to be hereby waived
to the full extent permitted Ly the provisions of Illinois Revised
Statutes, Chapter 110, Section 15-1601, and any statute enacted in
replacement of substitution therscf. The First Party will not
invoke or utilize any such law or iaws or otherwise hinder, delay
or impede the exercise of any rigat, power or remedy herein or
otherwise granted or delegated to the Hcrtgagee, but will suffer and
permit the exercise of every such right, power and remedy as though
no such law or laws have been made or enactad,

26. Hazardous Materials:

{a) Definitjiops: For the purpose of this Mortgage,
First Party and Mortgagee agree that, unlese. the context
otherwise specifies or requires, the following terms shall
have the meaning herein specified:

{1) "Hazardous Materials” shall mean " (&) any
"hazardous waste' as defined by the Resource Congervation
and Recovery Act of 1976 (42 U.S.C. Section 690) et.
seq.), as amended from time to time, and regulations
promulgated thereunder; (b) any "hazardous substance" as
defined by the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.S.C. Section
9601 et. seq.) ("CERCLA"), as amended from time to time,
and regulations promulgated thereunder; {c) ashestos; (d)
polychlorinated biphenyls; (e) any substance and presence
of which on the Premises 1s prohibited by any
Governmental Reguirements; and (f) any other substance
which by any Governmental Reguirement requires special
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handling in its collectlon, storage, <treatment or
disposal.

(134) "Hazardous Materials Contamination" shall mean
the contamination (whether presently existing or
hereafter occurring) of the improvements, facllities,
soil, ground water, air or other elements on, or of, the
Premises by Hazardous Materiale, or the contamination of
the buildings, facilities, soil, ground water, air or
other elemants on, or of, any other property as a result
of Hazardous Materials at any time (whether before or
after the date of this Mortgage) emanating from the
Premises.

(b) First Party's Warranties: First Party hereby
reprosents and warrants that no Hazzardous Materials ars now
located on the Premises and that neither First Party nor any
other (purson has, ever caused or permitted or any Hazardous
Materias to be placed, held, located or disposed of, on,
under or it the Premises or any jpart thereof. No part of the
Premises a4 _ever been used, to the best of First Party's
knowledge prior to the First Party's becoming the Owner of the
Premises or vwiil be used during First party's ownership of
the premises as~a manufacturing, storage or dump site for
Hazardous Mater.21x, nor is any part of the Premises affected
by any Hazardous “at~rials Contamination. To the best of the
First Party'’s knowladge and baligf, no property adjoining the
Premises has ever kcen used as a manufacturing, storage or
dump site for Hazardcvs-Materials nor is any other property
adjoining the Premisecs ‘affected by Hazardous Materials
Contaminatioen.

(c) First Partv's Covopnants: First Party agrees to (a)
give notice to Mortgagee imriediately upon the First Party
acquiring knowledge of the preseiice of any Hazardous Materials
on the Premises or of any Hazard<iuns Materials Contamination
with a full description thereof; (%) promptly comply with any
Governmental Requirement requiring’ the removal, treatment or
disposal of such Hazardous Materialis o>» Hazardous Materials
Contamination and provide Mortgagee with satisfactory evidence
of such compliance; and (¢) provides Mostgagee, within thirty
{30) days after demand by the Mortgagee, (with a bond, letter
of credit or similar financial assurance avidencing to the
Mortgagee's satisfaction that the necegcaxy funds are
available to pay the ceost of remeoving, treating or disposing
of such Hazardous Materials or Hazardcas Materials
Contamination and discharging any assessments vhich may be
established on the Pramises as a result thereof.
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(@) Site Apgesgaments: Mortgagee (by its officars,
employees and agents) at any time and from time tc time,
either prior %o or after the occcurrence of an Event of
Default, may contract for the smervices of persons (the "Site
Reviewers") to perform enviromnmental site assessments ("Site
Assessments") on the Premises for the purpose of determining
whether there exists on the Premises any environmental
condition which could result in any }lability, cost of expense
to the owner or occupier of such Premises arising under any
gtate, federal or local law, rule or regulation relating to
Hazardous Materials. The Site Assessment may be performed at
any tine or times, upon reasonable notice, and under
reasona%liz conditions established by First Party which do not
impede the performance of the Site Assessment. The Site
Reviewers are hereby authorized to enter upon the Premises for
such purposes.- The Site Reviewers are further authorized to
perform both abcvz and below ground testing for environmental
damage or the presence of Hazardous Materials on the Premises
and such other tests on the Premises as may be necessary to
conduct the Site Assossment in the 1reasonable opinion of the
Site Reviewers. First-farty will supply to the Site Reviewers
such historical and opezztional information regarding the
Premises as may be reascnably requested by the Site Reviewers
to facilitate the Site Asseusment and will make available for
meetings with the Site Reviewers appropriate personnel having
knowledge of such matters. On‘resuast, Mortgagee shall make
the results of such Site Assessmenc fully available to First
Party, which {prior to an Event of Default may at its election
participate under reasonable procedurss in the direction of
such Site Assessment and the descripticn of tasks of the Site
Reviewers, The tost of performing such Site Assessment shall
be paid by First Party upon demand of Mortgrdee and any such
cbligations shall constitute additional Indebtedness Hereby
Secured by this Mortgage.

(e) Indemnification: Regardless of whether zny Site

Assessments are conducted hereunder, any Event of Default
shall have occurred and be continuwing or any remedies in
respect of the Premises are exercised by Mortgagee, First
Party shall defend, indemnify and hold harmless Mortgagee from
any and all liabilities (including strict liability), actions,

demands, penalties, losses, costs or expenses (including, QD
without limitation, reasonable attorney's fees and remedial FJ
costs), sults, costs of any settlement or judgment and claims EE
of any and every kind whatscever which may now or in the !
future (whether before or after the release of this Mortgage) n
be paid, incurred or suffered by or asserted against, ;i

Mortgagee by any person or entity of governmental agency for,
with respect to, or as a direct or indirect result of, the
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presence on or under, or the escape, seepage, leakage,
spillage, discharge, emission, discharging or release from the
Premises of any Hazardous Materials or Hazardous Materials
contamination or arise out of or rasult from the environmental
condition of the Premises or the applicability of any
Govarnmental Requlrement relating to Hazardous Materlals
(including, without 1limitation, CERCLA or amny so called
federal, state or local YSuperfund" or "“Superlien" laws,
statute, law, ordinance, code, rule, order or decree),
regardless of whether or not caused by or within the control
of Mortgagee. 'The representations, covenants and warranties
containad in this Section 26 shall survive the release of this

Mortgage.

{f) Mortgagee's Right to Remov azardous eri
Mortgugee shall have the right but not the obligation, without
in ary -way limiting Mortgagee's othar rights and remadies
under tr.ls Mortgage, to enter onto the Premises or to take
such otbar actionas as it deems necessary or advisable to clean
up, remove, resolve or minimize ithe impact of, or otherwise
deal with, ary Hazardous Materials or Hazardous Materials
contaminatiori >n the Premises following receipt of any notice
from any person or entity asserting the existence of any
Hazardous Matexrdials or Hazardous Materials Contamination
pertaining to tié Premises, or any part thereof which, if
true, could result imn-an order, suit, imposition of a lien on
the Premises, or olther action and/or which, in Mortgagee's
socle copinion, could jespardize Mortgageetls security under this
Mortgage. All costo’ end expaenses paid or incurred by
Mortgagee in the exerciuce 4f any such rights shall be secured
by this Mortgage and sha.l be payable by First Party upon
demand.

27. Assignments: Ag further cecurity for the Indebtedness
Hereby Secured, the First Party and rsertain other parties have
concurrently herewith executed and dedivered, or may hereafter
exacute and deliver to the Mortgagea,  Lssignment of Leases and
Rents, Security Agreements and other writings (herein collectively
called the "Assignments®) on the Premiscs and on other proparty.
211 the terms and conditions of <the Assignments are hereby
incorporated herein by reference as fully and-vwith the same effect
as if set forth herein at length. The First Party agrees that it
will duly perform and observe or cause to be pericorred and observed
all obligations accepted by it under the Assigiiaents. Nothing
herein contained shall be deemed to obligate thie( Mortgagee to
perform or discharge any cobligation, duty or liabllitv of First
Party under the aAssignments and the First Party sha:l and does
hereby indemnify and hold the Mortgagee harmless from anyand all
liability, loss or damage which the Mortgagee may or mighl .ncur hy
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reason of the Assignments; any and all liability, loss or damage
incurred by the Mortgagee, together with the costs and expenses,
including reasonable attorney's fees, incurred by ti.a Mortgagee in
the defense of any claims or demand therefor (whether successful or
not)}, shall be so much additional Indebtedness Hereby Secured, and
the First Party shall reimburse the Mortyagee therefor on demand,
together with interest at the Default Rate under the Note from the

date of payment.
28. Mortgagee in Poggession: Nothing herein contained shall

be construed as constituting the Mortgagee a nortgagee in possession
in the absence of the actual taking of pomsession of the Premises.

29, BPueiresp Loan: First Party certifies and agrees that the
proceeds of the ilvte secured hareby have been used for the purposes
specified in Iilinols Revised Statutes, Chapter 17, Section
6404(1) (c), and the principal obligation secured heraeby censtitutes
a “pusiness loan® corirc within the definitlion and purview of said
sactlon. First Party further certifies and agrees that the Premises
are not owner-occupied rezidential real estate within the definition
and purview of Illinois Revised Statutes, Chapter 17, Section
6404 (2) {a).

30. Further Assurances: Tne! First Party will do, execute,
acknowledge and deliver all and every <further acte, deeds,
conveyances, transfers and agsurances necessary or proper, in the
sole judgment of the Mortgagee, for the rekter assuring, conveying,
mortgaging, assigning and confirming untc the Mortgagee all property
mortgaged hereby or property intended s¢ to. he, whether now owned
by First Party or hereafter acquired.

3. First Party's Successors: In the event chat the ownership
of Premises becomes vested in a person ol persons other than the

First Party, the Mortgagee may, without notice to the First Party,
deal with such successor or successors in interest 5f the First
Party with reference to this Mortgage and the Indebtedness Hereby
Secured in the same manner as with the First Party. The First Party
will give immediate written notice to the Mortgagee (of any
conveyance, transfer or change of ownership of the Premisez, but
nothing in this Paragraph 31 shall vary or negate the provisions of
Paragraph 18 hereof.

32. Rights Cumulative: Each right, power and remedy herein

conferred upon the Mortgagee is cumulative and in addition to every 0
other right, power or remedy, express or implied, given now or £
hereafter existing, at law or in equity, and each and every right, e
power and remedy hereln set forth or otherwise so existing may be D
exercised from time to time as often and in such order as may be 2}
deemed expedient to the Mortgagee and the exercise or the beginning )
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of the exercise of cne right, power or remedy shall not be a waiver
of the right to exercise at the same time or thereafter any other
right, power or remedy; and no delay or omission of the Mortgagee
in the exercise of any right, power or remedy accruing hereunder or
arising otherwise shall impair any such right, power or remedy, or
be construed to be a waiver of any default or acquiescence therein,

33. Successorp and Assigng: Thils Mortgage and each and every
covenant, agreement and other provision hereof shall be binding upon
the Filret Yarty and its successors and assigne (lncluding, without
limitation, each and every from time to time record owner of the
Premiges or 2py other person having an interest therein), and shall
inure to the renefit of the Mortgagee and its successors and
asnignsg, Wherevar herein the Mortgagee is referred to, such
reference shall bc deemed to include the holder from time to time
of the Note, whether so expressed or not; and each such from time
to time holder of the Yete shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and provisions
herein, as fully and to the rame extent and with the same effect as
if such from time to time hclrer were herein by name specifically
granted such rights, privileges;, vowers, options and benefits and
wag herein by name designated th¢ Mortgagee.

34, Provisions Severable/Contiig¢t: The unenforceakllity or

invalidity of any provision or provisions hereof shall not render
any other provislon or provisions herein Crnntained unenforceable or
invalig.

35. Walver of Defense: No actlon for the anforcement of the
lien or any provision hereof shall be subject Lo any defense which
would not be good and valid to the party interposing the same in an
action at law upon the Nota.

36. Time of Essence: Time is of the essence of tho Wore, this
Mortgage, and any other document evidencing or secviing the
Indebtedness Hereby Secured.

37. Captions and Prenouns: The captions and headings of the
various sections of this Mortgage are for convenience only, and arce
not to be construed as confining or limiting in any way and scope
or intent of the provisions hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the nasculine, feminine and neuter shall
be freely interchangeable,

38. Notices: Any notice which any party hereto may desire or
may be required to give to any other party shall be in writing, and
the mailing thereof be certified or equivalent mail, postage
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prepaid, return receipt requested, to the respective addresses of
the parties set forth below, or to such other place as any party
hareto may by notice in writing designate for itself, shall
conatitute service of notice hereunder three (3) business days after

the mailing thereot;
(a) Xf to the Mortgagee:

The First National Bank of Chicago

1825 West Lawrence Avanue

Chicago, XL 60640

Attn: Vice President in Charge of
commercial Mortgagas

(k) If to the First Party:

First chicago Trust Company of Illinois
ATTH: LAND TRUST DEBT.

1825 W, lLavwrence Avenue

Any such notice nay be served by personal delivery thereof to the
other party which  Zelivery shall constitute service of notice
hereunder on the date. of such delivery.

39, Release: Mortgagee shall release this Mortgage and the
lien thereof by proper irstiument upon payment cof all Indebtedness
Hareby Sscured and a releas: fee of $50.00.

40. Land Trustee Exculdstion: This mortgage is executed by
First Party not personally, bit as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in it
as such 7Trustee (and said Firs:: PFarty hereby warrants that it
possesses full power and authority to) execute this instrument), and
it is expressly understood and agreed chat nothing herein or in the
Note contained shall be construed as oreating any liability on said
First Party personally, to pay the Noce .or any interest that may
accrue thereon or any indebtedness acecruisic hereunder, or to perform
any covenant, representation, agreement or condition either express
or implied herein contained, or with regard to any warranty
contained in this Mortgage except the warrunty made in this
Paragraph, all such liability, if any, kelng explessly waived by the
Mortgagee and by every person now or hereafter.cisiming any right
or security hereunder, and that so far as the Fir=t_ Party and its
successors and assigns are concerned, the legal hblider or holders
of the Note and the owner or owners of any indebtadness accruing
hareunder shall look to the Premises for the payment ther=of in the
manner herein and in the Note provided but this shall). not be
construed in any way so as to affect or impailr the liari of the
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Mortgage or the Mortgagee's right to foreclosure thereof, or
construed in any way so as to limit or restrlect any of the rights
and remediesg in any such foreclosura proceedings or other
enforcement of the payment of the Indebtednessg Hereby Secured out
of and from the security given therefor in the manner herein and in
the Note provided for or to affect or impailr the personal liabllity

of Mortgagee or the Note (exclusive of TFirst Party) or any
guarantors thereof.

IN WITNESS WHEREOF, the First party has caused this Mortgage

to be duly signed, sealed and delivered the <lay and year first above
written.

FIRST CHICAGD TRUST COMPANY OF
<

not persionally dut solely

as Trustegsa foresaiad
(Corporate E£zol) Agﬂﬁ .
By:

Tee,  Pasitant Vieo Frosident.
é}# (Title)

ATTEST: S hhl
Its [fretorficel /1 7
(Title)
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STATE OF ILLINOIS )

) BS.
COUNTY OF COOK )
I, Silvla Medina , & Notary Public in and for
ga ' Stafe.aforegaid, do hereby certify that ____
M%X @EAEBQ o}ﬁn ._C%ﬁago,,m!, o'mpanz g'ﬁ“gnd F!ay Higl
__of Fird Chleago Trust Compony 6f Mingls .. being peorsonally Known

to me as the persons whose names are subscribed tgq-the foraegolng
instrumer® as such Malstard Yoo Protend ___ and 1Em“°m“2

__, respectively, appeared before me this day in perscn and
acknowledged :hat they signed and delivered the said instrument as
their free arnd voluntary acts, and as the free and voluntary acts
of said Bank, a& Land Trustee, for the uses and purposes therein set
forth; and the sails did also then and there acknowledge that he, as
custodian of the ‘corporate seal of sald Bank, did affix the
corporate seal of said Bank to sald ingtrument as his own free and
voluntary act and as the free and voluntary of sald Bank, as Land
Trustee, for the uses and puarposes therein set forth.

et ———r

G%Zgn %pder my hand and Potarial Seal thie /57 day of -
IAL YA,

| 1993 L] -
, 7 » C Al
o gﬁQZAaéééﬁLﬁmiéZZZZ£ﬁzzﬁ
Notary Public
. FPRA I BANALMANAAAGAAAD 000
My commission expires: &'iﬁfﬂﬁ?fih1?,;¥ﬂﬂﬂjf" i
> DEACELE S ¥ s Wi
ot SN BT
;;winww¢;ﬁ-ﬁminrﬂ“mw;;
Ry Cemmenisahon {epires (GR1G2194 4
o T AT MR AN W \-";':,“l;";;ﬂ:‘f ::” i'f"nt“v'f
o
fid
b
L
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EXRIBIT "A"
LEGAL DESCRIPTION

THAT PART OF LOT 14 (EXCEPT THAT PART THEREOF TAKEN FOR LINCOLN AVENUE) WHICH
LIES WEST OF THE ELAST LINE (PRODUCED SOUTH) OF LOT& 1 TO 13 INCLUSIVE, TQGETHER
WITE THAT PART LYING EAST OF THE EAST LINE (PRODUCED SOUTH) OF LOTS 1 TO 13
AFORESAID, DESCRIBED AS FOLLOWS:

PECINNING re. 2 POINT ON THE EAYT LINE OF LOTS L TOQ 13, AFORESAID, 108,51 FEET,
MORE OR LESS, SCUTH OF THE 50UTH EAST CORNER OF SAID LOT 13 (SAID POINT OF
BEGINNING BELWG- 74X NORTH FACE OF A CONCRETE DECK)! THENCE EARST ON SAID NORTHERLY
FACE OF P CONCREWZ URCK: 4.43 FEBET, MORE OR LESS, TO THE NORTHERAST CORNER CF SALD
CONCRETE DECK) THENCE SOUTH ON THE FAST FACE QF SAID CONCRETE DECK TO THE
SOUTHERST CORNER OF SAID-TONCRETE DECK) THENCE WEST ON THE SCOUTH FACE OF SAID
CONCRETE DECK 3.83 FEET, w0l OR LESS, TO ITS INYERSECTION WITH THE DBAST LINE, oF
LOTH 1 TO 13 INCLUSIVE, ALL 7o KRENN AND DATO'S LINCOLN-KEDZIE ADDITION NORTH
EDGEWATER, BEING & SUBDIVISION TN THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 1,
TOWNSHIP 40 NODRTH, RANGE 13, pnsi.OF THE THRIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS
Permanent Tax 1.0, #13-061-122-034%

Property Address: 6033 N. Kedzie Ave, /5045 N, Lintoln Ave,
Chicago, lllinols 60648
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