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MORTGABEERNID (S TURBANCE AGREEMENT
AND
LESSEE'S SUBORDINATION AND AGREEMENT TO ATTORN

b5
THIS AGREEMENT, made as ot this ___ém_ day of _MM , 1993 {;y and

between BANK OF MONTREAL. a Canadian chartered bank of 115 South LaSalle Saeet.

b

Al

Chicago, lilinois 60603, as Administrative Agent for itself, Societe Generale, Southwest
Agsncy, and the other lenders who ae or may become parties to that certain Construction
Loan Agr:ement by and among Bank of Montreal, Societe Generale, Southwest Agency, the
Landlord (as bareinafter defined) and Fox Valley/River Oaks Partnership (Bank of Monteal

in such capacity a5’ Administrative Agent, being hereinafter referred to as “Mortgugee”) und

Edtson lllinofg Styres, Ioc. ,acorporation of __I1lincjis  having its

principal office and place of business located at 501 N, Broadway, Sr. Louis, M0 63102

" ), - DEPT-D1 RECORDING
(hereinafter referred 1o as “"Lessee’ ). : 7:%&%5 TRAN. 8740_03/12/93 zz:zozoo

w3 ) BP25E
WHEREAS, Lessee has entered inio o certain lease more ﬁ%cﬁ%? HETRBER on

wes ens93 (33)

Exhibit A attached hereto and made a part iieienf with LaSalle Nadonal Bank. as Trustee

under Trust Agreement dated June 1, 1965 and kncwa as Trust Number 30703, as Landlord

(the “Landlord" ), covering certain space (hereinafter referred o as the “Demised Premises”)

in the River Oaks Shopping Center (the "Center”) located ar 1 59th Street and Torrence

7
)
Avenue, Calumet City, lllinois, and locased on the property describec on Schedule | attached b
* .
O hereto and made a part hereofl(said lease being hereinafter referred to as the “Liase”): and ‘f;
O
g

WHEREAS, Mortgagee is or will be the holder of a certain Construction Mcrigage and

Security Agreement with Assignment of Rents from the Landlord recorded or to be recorded

}Affq/(. Th.ls lnswmcm.hcpamd By: @ and whereas the term of the _«i.»
) Alizon J. Shuldiner expired on 2/29/92, and Tenun:
7—0 Chapman and Cutler been on a month-co-month curin. .
111 West Monroe Street since that time

Chicago, Dlinois 60603

83496 0102
1049824/AJ8
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in the Office of the Recorder of Deeds of Cook County, lllinois, which covets the shopping
venter and land of which the Demised Premises form a part (hereinafter the “"Mortgage' ). and
WHEREAS, Mortgagee has requested that pursuant to Landlord's rights under the Lease,
Landiord requires Lessee to subordinate the Lease to the lien of the Mortgage; and
WHEREAS, Lessee has requesied that Mortgugee agree not to disturb Lessee's
possessory rights in the Demised Premises in the event Mortgagee shouid foreciose the
Mortgage provided that Lessee is not in defauit under the Lease and provided that Lessee

attoms 10 Mortgagee or the purchaser at the foreclosure sals; and

WHEREAS, Lesser. 2aod Mortgagee are willing 10 so agree on the terms and conditions
hereinafter provided,

Now, THEREFORE, in consicerition of the premises, the mutual covenants contained
herein and TEN DOLLARS ($10.00) and otner gocrl and vaiuable consideration each to the
other in hand paid, receipt of which is hereby wcinowiedged, Mortgagee and Lessee hereby
agree as follows:

1. The Lease is and shall be subject and subordingic in all respects to the Mongage
and to any renewal, modification, replacement or exteasion of th xame.

2. Provided Lessce bomplios-with-shis-Agreomont-and is not in default under the
terms of the Lease in the payment of rent, additivnal or percentags rent or xay o:her payment

to be made under the Lease or the performance of any of the terms, conditions cuvenants,

clauses or agreemnents on its part 10 be pesformed under the Lease, gs of the date Mortgagee

ICLETTE

files a lis pendens in, or otherwise commences a foreclosurs action, or at any time thereafter,
no defauit under the Mortgage, as modified, extended or increased, and no proceeding 10
foreclose the same will disturb Lessee's possession under said Lease and the Lease will not be

affected or cut off thereby (except o the extent that Lessee’s right, if any, to recelve or set off

. .2.
*  spé~beswer complies with this Agreament and

£ET 1A 'QR 185:8) 314 331 6554 PAGE.QB2
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any monies or chligations owed or to be performed by the Mortgagee's predecessors in title

shal! not be enforceable thereafier against Mortgagee or uny subsequent owner), and
notwithstanding any such foreclosure or other acquisition of the Demised Premises by
Montgagee. the Lease will be recognized as a direct lease from Mortgagee or any other party
acquiring the Demised Premises upon the foreclosure sale or pursuant to a deed in lieu of
foreclosure or a transfer of the interest obtained thereby, except that the Mortgagee, or any

subsequericawner, shall not (a) be liable for any previous act or omission of Landlord under

the Lease, (’o).’x subject to offsetsl if any, which shall theretofore have accrued to Lessee

against Landlord, {23 have-any-obHEatomwiirfospovi-io-tiiy-00ouriny-doposied-undorthe
+eascunicsssuchceurny #4 i ' , or {d) be bound by any
previous prepayment of fixed-rzit for a period greater than one (1) month, unless such
prepayment shall have been expressiy pproved in writing by the Mortgagee.

3. Any provision of this Agreement to the contrary notwithstanding, neither
Mortgagee nor any purchaser acquiring title to w2 Center shall have any obligation. or incur
any liability, with respect to the erection and complcdon of any improvements for Lessee’s
use and occupancy of any improvements in, on or aboui iz Center, including, withewut
Hrwiemtiom: the cxpansion, enclosure and renovation of the Certer. or any failure of the

Landlord in connection therewith,

4, Lessee does hereby attom to Mortgagee and agrees that, upon Mc@gagee or any e
subsequent owner acquiring title to the Demised Premises, Lessee will'pay all ;nuls and O Iy
charges then due or to become due as they become due to Mortgagee or such subsequent
owner, and Lessee agrees that it will, upon request by Mortgagee or any subsequent owner,
execute a written agreement whereunder Lessee does attomn to Mortgagee or any such

subsequent owner and affirm Lessee's obligations under the Lease and agree to pay all rentals

G, (for which Mortgagee or any subsequent owner has not recelved prior written cot

.3-
upon receipt of written notification from Landiord of Morrgagee or any subsequer: “wrer
| acquiring tictle to the Demised Premises,
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and charges then due or to become due as they become due to Mortgagee or such subseguent
owner,

S. Lessee from and after the date hereof shall send a copy of any notice or statement
under the Lease to Mortgagee at the sume time such notice or statement is sent to the Landlord
under the Lease.

6.  Lessee hereby agrees that from and after the date hereof in the event of any act or
omission by 1.andlord under the Lease which would give Lessee the right, either immediately
or after the lapec.of the period of time, to terminate the Lease, or to claim a partial or toial
eviction, or to cease Operations or o stop paying base rent, percentage rent or any other sums
urider the Lease, Lessee shal! permit Mortgagee to cure such act or omission and Lessee will
not exercise any such right (i) uaril-it has given written notice of such act or omission to the
Mortgagee by delivering such notice ur<uch act or omission, by registered mail, return receipt
requested, addressed to Mortgagee, at the Mrrtgagee's address as given herein (Attention:
Real Estate Department), or at the last address i iviortgagee furnished to Lessee in writng
and (ii) until 30 days shall have elapsed since Mortgagee < receipt of such notice (provided
that if such act or omission is not reasonably capable of being carsd within said 30 day period,
Mortgagee shall be entitled to such longer period of time as 1s|;&§; ?ai’:at%lgomplete said cure,
including witheut-imitatien the time required for Mortgugee to obtain owne: ship and coritrol
of the Demised Premises); provided, Mortgagee, at its option shall, following e giving of
such notice, have elected to commence and continue to remedy such act or omussion or to
cause the same to be remedied.

7. Lessee will neither offer nor make prepayment of rent (for a period in excess of

one month) without the express consent in writing of the Mortgagee.

3C76ILT6
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8. Nothing contained in this Agreement shall in any way impair or affect the lien

J

created by the Mortgage, except as specifically set forth herein.

9. No modification, amendment, waiver or release of any provision of this
Agreement or of any right, obligation. claim or cause of action arising hereunder shall be valid
or binding for any purpose whatsoever unless in writing and duly executed by the party
against whom the same is sought to be asserted.

10 This Agreement shall inure to the benefit of the parties hereto. their successors
and assigns. provided, however, that in the event of the assignment or transfer of the interest
of the Mortgagee, ait sbligations and liabilities of the Mortgagee under this Agreement shall

terminate, and thereupor.zJ such obligations and liabilities shall be the responsibility of the

party to whom the Mortgagee's inierest is assigned or transferred; and provided further that

the interest of Lessee under this Agreer.ient may not be assigned or transferred other chan as
provided in the Lease.

11. Lessee agrees that this Agreemest satisfies any condition or requirement in the

Lease relating to the granting of a non-disturbance agreement.

12.  Lessee acknowledges that it has notics tiiat the Lease and the rent and all other

sums due thereunder have been assigned to the Mortgagee s part of the security for the note Q
secured by the Mortgage. In the event that Mongagee notifies Lcssce'of a default under the

Mortgage and demands that Lessee pays its rent and all other sums due urder the Lease to

6

Mortgagee, Lessee agrees that’it will honor such demand and pay its rent and 2 other sums

™~
I3

9G2Z631!

due under the Lease directly to the Mortgagee as directed by Mortgagee.
13.  Lessee iereby agrees that Mortgagee may, at Morigagee's sole and exclusive
option upon the institution of any foreclosure proceedings, elect in writing to have :-e

Mortgage subordinated to the Lease for purposes of such foreclosure proceeding.

@ by certififed mail, return recefpt requesced,

after receipt of the aforementioned notice,

.5-
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I4.  This Agreement may be executed in any number of ¢ounterparts and by separate
parties hereto on separate counterparts. all of such counterparts taken together o constitute but
one and the same instrument.

IN WITNESS WHEREOF. the parties thereto have respectively signed and sealed this

Agreement as of the day and year first above written.

BAN/ ! Mo~m7.{s Agent
By. MW Duedyr

Tide

Edison [llinals Stores, Inc.

/1
By
Mark 1, Lifow ~ Title

Vice~President

3626276
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State of Dlinots

) §S
County of Q_
, & Notary Public in and for said County, in

the State dGrespd. do hcrcby certify that D Temby e, , 4 Director of Bank of
Montr8al, a PAnadian chartered bank. who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument as such Director, appeared before me
this day in person and acknowledged that he signed and delivered the said instrument as his
own free and voluntary act and as the free and voluntary act and deed of said corporation for
the uscs ond purposes therein set forth,

w
Giver under my hand and notanial seal, this _X__ day of . 1992,
a_sé@_
OPVICIAUSIAL ™ y

LYNN §. CROKE ' yaotaryPlblic
JYoTARY PUMLIC TTATE OF UGy /( j L
Lo avoumnon 0. 13,900 | T

(TYPE OR PRINT NAME)

(SEAL)

Commission Expires:

243 94
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My ssouri
State of Bhinets )

@ Edison Brothers Apparel 3icces, 1nc.

)

County of 5%Cocr. 3
I / ﬁjj f'/’u"” , @ Notary Public in and for said County, in
the State aforesaid, do hereby certify that __Mark 1. Licow v Vicg- President of
] & __Misgourd corporation who is personally known 10 me

to be the same person whose name Is subscribed to the forcgoing instrument as such

y1-a5 President, appeared before me this day in person and acknowledged that he/ehe
signed and delivered the said instrument as his/er own free and voluntary act and as the free
and volutizary-act and deed of said corporation for the uses and purposes therein set forth.

A 1993
Given undzr riy hand and notarial seal. this __Z,,_ day of _‘mi;"é_.l'ése.

P2

v . £

Notary Public
4Z§zgmgg7zs}frwk

(TYPE OR PRINT NAME)

(SBAL)

Commission Expires:

o TR
o IR b By PP GRS Lo o |
0 GOAOGC LariRES DECEMOCR 14, 1094
{
-8- ,

xx TOTAL PAGE.QB3 xx
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SCHEDULE 1

THAT PART OP THE NORTNNEST QUARTER OF GRCTION 19, TOWNSHIP

78 NORTH, RANGE 1S PAST OF THRE THIRD PRINCIPAL MERIDIAN, WHICH LIES
YURTH AND EAST OF THE MARGIN OF TIB LITTLE CALUMET RIVER, EXCEPTING
TU<T2YRON THE FOLLOWING)

A,
3.
c.

THE FPAST 660 FERT OF BAID NORTHWEST QUARTER)
THAT PLRT™ TAKEN, USED OR DEDICATEL FOR TORRENCE AVEWUE,;

THAT PAJT TUERZOP CONVRYED TO0' TEE PUNLIC BERVICZ COMPANY OF
NORTHERN JLLINO1S BY DEEDS DULY RECORDED- JULY 24, 192¢ A8
DOCUMENTS 934Y¢34 AND 9350297,

THAT PART OP BAIO !ORTHWEST QUARTER DESCRIANED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID QUARTER;

THENCE BOUTH Ail“” THE WEST LINE OF SAID QUARTER, A DISTANCE
orP 230 reERET,;

THEMCE EASTERLY ON A LUNE PARALLRL TO THE NORTH LINEZ OF SAID
QUARTEZR, A DISTANCE OF 25° T2ET)

THENCE NORTH A DISTANSZ OF 230 PEET TO A POINT ON THE NORTH
LINE OF SAID QUARTER:

THENCE WESTEZRLY ALONG SAIZ VORTH LINE A DISTANCE OF 250 PEET
T0 THE POINT OF BEGINNING.

THAT PART OF THE NORTHWEST QUARTER O7 SECTION 19, TOWNSHIP 36
NORTH, RANGE 15 EAST OP THE THIRD PRIVCIFAZL MERIDIAN, BOUNDED AND
DESCRIBED AS POLLOWS, :

BEGINNING AT THE NORTHWEST CORNEQ UP THE EAST 660 FELT OF
SAID NORTHWEST QUARTER:

THENCE BOUTH 0 DEGREZS, 09 MINUTES, 80U BZCONDS WEST ON THE
WEST LINEZ OF THE EAST 660 PEET OF BAID NORTLMEST QUARTER, A
DIBTANCE OF 183%.56 PEET) .

THEUCE WORTH 44 DECREES, 42 MINUTES, 230 SLZONI'S WEST, A
DISTANCE OF 260.28 PEET) ,

THENCE NORTHM 28 DEGREES, 30 MINUTES, 00 SECO%0Z EABT, A
DISTANCE OF 59.87 PEET) .

THENCE NORTH 44 DEGREZS, 42 MINUTES,” 30 SECONDS WuS?, A
DI1STANCE OF S$19.21 PLET;

THENCE SOUTH 45 DEGRERS, 17 MINUTES, 30 BECONDS WEST, A
DISTANCE OF 24.00 FEET;

THENCE NORTR 44 DEGREES, &2 MINUTES, 30 BSECONDS WEST, A
DISTANCE OF 110,00 PEET)

THENCEZ SOUTH 45 DEGREES, 17 MINUTES, 30 SECONDS WEST, A .

DISTANCE OF 10.00 reed, : P)
THENCE NORTH 44 DEGREZS, {2 MINUYES, 30 BECONDS VIST, A
DISTANCE OF €15.00 YERET; ,
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SCHEDULE 1 CONTINUED 4

)

E. (CONTINURD)

r.

G.

THENCE MORTH U OBGRERS, 17 MInuTES, 30 I'ZCOIDI EAST ON A
LINE PERPENDICULAR T0 THE NORTH LINE OF SAID NORTHWEST QUARTER,

. A DLBTANCE OF 54).00 FELT TO T8 NORTH LINE OF BAID NORTHWEET

QUARTER) N

. TRENCE SOUTH §9 DEGRERS, 42 MINUTRS, )0 BECONDS PEAST ON THE
NORTH LINR OF BAID WORTAWEST QUARTER, A DISTANCE OF 1053,9) PEXT
TO THE PLACE OF DRGIMNNING.

THAT PART OF THE NOATHWEST QUARTZR OF BXCTION 19, TOWNEHIP )6
NORTH, RANGE 1% IAST OF YHE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS BOUNDED AND DESCNIBED A8 POLLOWS:

COMMENCING AT THE NORTUWEST CORNER OP BAID SECTION) °

THENCE SOUTH ALONG THE WEST LINE OF BAID NORTHWEST QUARTER,
A ZI¥TANCE OF 1284 PEET TO A POINT

THENCE EAST 71,03 PEET (NEASURED AT RIGHT ANGLE) TO A POINT
OM THZ EAST LIRE OF TORRENCE MVENUR, SAID POINT BEING THE POINT
OF BPRQIV4iNGt -

TRENLP  CONTINUING EAST ALONG THE LAST DESCRIBED COURSE A
DISTANCE OF 3 7OET TO A POINT;

THENCE (SOUTH ALONG A LINE PARALLEL TO AND DISTANT 5 FIET
PROM BALID EABT %IE OF TORREWCE AVENUE A DISTANCE OF 116.00 FRET
TO A POLRT)

THENCE WEBT, #L7A4INC A RIGHT ANGLE WITH THE LAGT DESCRIBED
COURSE, A DIBTANCZ OF S FEET TO A POINT ON SAID FEAST LINE OF
TORRINCT AVINUD

THENCEZ NORTH A DISTANCR OF 3i6.00 PFEET T0 THE POINT OF
BEGINNING)

TRAT PART OF THR NORTAWENT QUARTER OF SECTION 19, TOWNSHIP 36
NORTR, RANGE 18 EAST OF THR THIF  PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, BOUNDED AND DELCI.IAED AS POLLOMS:

COMMENCING AT THE WORTIgET TORNER OF SAID NCRTHWEST
QUARTER)

THENCE BAST A DISTANCE 0P 250 PEXET Tu-R POINT)

THRNCE SOUTH A DISTANCR OF 30 TuSr (MEASURED AT RIOHT
ANGLE) TO A POINT ON THE SOUTE LINR OF 1%57% STREET, SAID POINT
BEING THR POINT OF BEGINNIN; .

TRENCE CONTINUING SOUTH ALONG THE LASY CNSCRIBED COURSE A
DISTANCE OF 30 PERT TO A POINT;

THENCE EAST ALONG "A LINE PARALLEL TO AND DISTANT 60 FEET
FROM TS m,}-!” OF SAID NORTHWESBT QUARTER, X _LTSTANCE OF
222.77 FEET TOM POLNT o

THENCE NORTH ALONG /i LINE PORMING A RIGKT ANGLL “ITH THE
LAST DESCRIBED COURBEZ, A DIATANCE OF 30 FEET TO A POIIT O BALD
BOUTE LINE OF 139TH STREET) B

THENCE WRET A DISTANCE OF 722,77 FEET TO THE POINT O
PEGINNINGS

PART OF THE MORTHWEST QUARTER OF SECTION 19, TOWNSKIP 16 NORTH,
RANGE 2% EAST OF THE THIRD PRINCIPAL MERIDIAN BEING THE NORTH 150
PEET OF THE BSOUTH $00 PIET OF THE WEST 150 PEET OF THE EAST 810
FERT OF SA1ID QUARTER SECTION,

ALL IN COOR COUNTY, L.LINOIS.
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STREET ADDRESS: 96 River Oaks Center

Calumet City, Dlinols 60409

PINs:  30-19-100-128
30-19-100-129
30:19-100-112

PREPARED BY AD-#.dL TO:

ALIZON J. SHULDINER

= CHAPMAN AND CUTLER
111 WEST MONROE STREET
CHICAGO, ILLINOIS 60690

4o}
(]
Y
h
¢9)
[£]
o)
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20 GURORDIMATION, NCH=DISYURBANON AND: F2TORINT ACAERNENT

‘A, Date of niun@ijﬁh&fiff@#ﬁiﬂ;fﬁl-1

o

B, Partiost o v'kji'?, ., , - S

(1) Leafloxd) htllllo litib 1 Trult N.A., SUCOBBOYT
trustes to lLaialle Im'.:lam!. Jank, Trustee
under w:uat o, 30702 -

(2) Tenant: »rown ﬂmy &lllt.l:ll, !nu.. (luconllor 1n |
tntcrilt to “ﬁhl Sha- Company)

Q. Amandments, auaigu-upeu. !uhlll-ni and othct L'Ilti oY
- Agraements:

Letter dated 13;;41l! mwe 1xtgnaian of leass Torn
Letter dated 11/R3/0¢:
Lattey dntnﬂ.? lf!l
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