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MORTGAGE

THIS MORTGAGE made this 26th day of February, 1993 hetween ELVIE
BRANCH and KIM S. BRANCH, his wife, herein referred to as "Mortgagor”, and
BEVERLY BANK, an Hlincis banking corporation having an office at 1357 W, 103rd

Stroet, Chicago, lliinois 60643, herein referred to as "Mortgagee”,
. DEPT-U1 RECORDING $39.50

, . TAGO10 TRAN 0647 03/17/93 09:39:00
WITNESSETH: . M9 : %—93—198%72 1

. COOK COUNTY RECORDER
That, Whereas, the Mortgagor is justly indebted to the Mortgagee in the
principal sum of FORTY-EIGHT THOUSAND AND NO/100THS ($48,000.00)
DOLLARS as evidenced by a certain Promissory Note, herein referred to as "Note", of
i even date herew'n axecuted by Mortgagee, whereby the Mortgagor promises to pay
- = the said principal sum, with interest thereon, from date, at the rate set forth therein, as
“ & /‘) set forth therein at the Office of the Mortgagee aforesaid or at such other place as may

32

e designated in writing by % legal holder thereof, until the entire principal and
interest have been paid, but iri any event, the principal balance (if any) remaining
unpaid plus accrued interest shall be due and payable on February 26, 1998.

f \ NOW, THEREFORE, in order to 53cure the payment of the said principal sum
- g@ and interest theraon and the performance of thie covenants and agreements herein

contained, and also to secure the payment of ar.v and all other indebtedness, direct or
contingent, that may now or hereafter become c¢virg hereunder from Mortgagor to
Mortgagee, the Mortgagor does by these presents GRANT, SELL, CONVEY, AND
MORTGAGE unto the Mortgagee, its successors ana assigns forever, the following
described real estate and all of its estate, right, title and interast therein situate in the
City of Chicago, County of Cook, and State of lllinois:

12SH6YC6

Lot 25 in Block 19 in Third Addition to Auburn Highlands, beirg Harts
Subdivision of Blocks 5 and 9 in the Circuit Court partition of the Northwest 1/4
of Section 32, Township 38 North, Range 14, East of the Third Prinziral
Meridian, in Cook County, lllinois. »

COMMONLY KNOWN AS: 8139 S. Justine, Chicago, IL
PERMANENT INDEX NO.: 20-32-117-012

Prepared by: WILLIAM M. SMITH
9400 S. Cicero - Suite 304
Cak Lawn, IL 60453

708:424-6400
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which together with all the following rights, titles and interests, is coliectively referred to
as the "premises”:

A. Al right, title and interest of Mortgagor, including any after-acquired title
or reversion, in and to the beds of the ways, streets, avenues, and alleys adjoining the
real estate;

B. All and singuiar the tenements, hereditaments, easements,
appurtenances, passages, waters, water courses, riparian rights, other rights, liberties
and privilegas thereof or in any way now or hereafter pertaining, including homestead
and other claiin at law or in equity as weall as any after-acquired fitle, franchise or
license and the ievorsior and reversions and remainder and remainders thereof;

C. Al rents, issues, proceeds, and profits accruing and o accrue from said
rea! estate,

D.  All buildings and inprovements of every kind and description now or
hereafter erected or placed thereor. 2nd all materials intended for construction,
reconstruction, alteration and repairs o7 «uch improvemsants now or hereafter erected
thercon all of which materials shall be deermed to be inciuded within the premises
immediately upon the delivery theraof to the szid' real estate, and ail fixtures now or
hereafter owned by Mortgagor and attached to «r zontained in and used in connection
with said real estate including but not limited to all machinery, motors, elevators,
fitings, radiators, awnings, shades, screens, and all plambing, heating, lighting,
veritiiating, refrigerating, incinerating, air-conditioning and sprirkler equipment and
fixtures and appurtenances thereto; and all items of furniture, ftmishings, equipment
and personal property used or useful in the operation of the said 7c3! estate; and all
renewals or not the same are or shall be attached to said building ov buildings in any
manner, it being mutually agreed, intended and declared that all the afuresvaid property
owned by said Mortgagor and placed by it on the real estate shall, so far 48 permitted
by law, be deemed to form a part and parcel of the real estate and for the purpose of
this Mortgage to be real estate and covered by this Mortgage; and as to the balaice of
the property aforesaid, this Mortgage is hereby desmed to be as well a Security
Agreement under the provisions of the Uniform Commercial Code for the purpose of
creating hereby a security interest in said property, which is hereby granted to the
Morigagee as secured party, securing said indebtedness and obligations.

TO HAVE AND TO HOLD the same unto the Mortgagee and its successors and
assigns forever, for the purposes and uses herein set forth.
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PROVIDED HOWEVER, that if the Mortgagor shall pay the principal and all
interest as provided in the Note, and shall pay all other sums hereinafter provided for,
or secured hereby, and shall well and truly keep and perform all of the covenants
herein contained, then this Mortgage shall be released at the cost of the Mortgagor,
otherwise to remain in full force and effect.

TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

1. To promptly pay the principal of and interest on the indebtedness
evidenced by *he Note at the times and in the manner herein and in the Note

provided.

2. To pav-uefore any penalty attaches ail general taxes, special taxes,
snecis! 253essments, ‘waier charges, sewer service charges, and other charges
against the premises when due, and shall fumish to Mortgagee duplicate raceipts
therefor within thirty days ais @ayments of such charges are due. Mortgagor may, in
good faith and with reasonable ciligance, contest the validity or amount of any such
taxes or assessments provided: (1) that such contest shall have the effact of
preventing the collection of the tax or 2ssassment so contested and the sale or
forfeiture of said premises or any part tharec, or any interest therein, to satisfy the
same; (2) that Mortgagor has, before such iaxes or assessments shall have been
increased by any interest, penalties, or costs, nictfiad Mortgagee in writing of the
intention of Mortgagor to contest the same, and (3 #12t Mortgagor shall have
deposited with Mortgagee at such place as Mortgagee riay from time to time in writing
appoint, a sum of money which (when added to funds, i any, $hen on deposit for such
ilerns) shall be sufficient in the judgment of the Mortgagee to pay in full such contested
taxes and assessments and all penalties and interest that might hecome due thereon,
ang shail keep on deposit an amount so sufficient at all times, increzsing such amount
to cover additional penalties and interest whenever in the judgment of tie Mortgagee,
such increase is advisable. In case the Mortgagor shall fail to prosecute sura
objections with reasonabie diligence or shail fail to maintain sufficient funds o Jeposit
as heivinabove provided, the Mortgagee may at its option apply the money so
deposited in payment of or on account of such taxes and assessments, or that part
thereof then unpaid, together with ail penalties and interest thereon. If the amount of
the money so deposited shall be insufficient for the payment in full of such taxes and
assessments, together with all penalties and interest thereon, the Mortgagor shall
forthwith upon demand either (a) deposit with the Mortgagee a sum which when added
to the funds then on deposit shall be sufficient to make such payment in full, or (b) in
case the Mortgagee shall have applied funds deposit on account of such taxes and
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assessments, restore said deposit to a sufficient amount. The Mortgagee shall, upon
the final disposition of such contest, apply the money so deposited in full payment of
such taxes and assessments or that part thereof then unpaid, together with all
penalties and interest thereon (provided the Mortgagor is not then in default) when so
requested in writing by the Mortgagor and furnished with sufficient funds to make such
payment in full with an official bill for such taxes.

3. That Mortgagor within fifteen (15) days after Mortgagee’s request will
furnish a written statement duly acknowledged of the amount due upon this Mortgage
and whether uny alleged offsets or defenses exist against the indebtedness secured

by this Mortgage

4. Mortgaynr acknowledges that the proceeds of the Note are intended to
finance the purchase gnd/or construction of improvements on the premises and further
covenants and agrees that-upon defauit in any of the terms, provisions or covenants in
this Mortgage or in the Note ‘ne holder of tha Note may {but need not) complete the
construction of said improvemerits and enter into the necessary confracts therefor. All
monies so expended shall be so much additional indebtedness secured by this
Morigage, any monies expended in exciss of the Note, shall be payable on demand
with interest at the rate applicable in the Note. '

5. All advances and indebtedness arisizig and accruing under the Mortgage
andgior Note from time to time whether or not the tciz amount thereof may exceed the
face amount of the Note, shall be secured hereby.

6. To save Mortgagee harmiless from all costs and u¥penses, including
reasonable attorneys’ fees and costs of a title search, continuatiun of abstract and
preparation of survey, incurred by reason of any action, suit, proceading, hearing,,
motion or application before any court or administrative body, in and to which
Mortgagee mav be or become a party by reason hereof, including but nct tiniled to
conde™.auon, bankruptcy, probate and administration proceedings, as welt as any
other of the foregoing wherein proof of claim is by law required to be filed or in-which it
becomes necessary to defend or uphold the terms of the lien created by this
Mortgage, and all money paid or expended by Mortgagee in that regard, together with
interest thereon from date of such payment at the rate set forth in said Note shall be
so much additional Indebtedness secured hereby and shall be immediately and without

notice due and payable by Mortgagor.
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7. in case of default herein, Mortgagee may, but need not, make any
payment or perform any act herein required of Mortgagor in any form and manner
deemed expedient and may, but need not, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge, compromise or settle
any tax lien or other prior lien or title or claim thereof, or redeem from any tax sale or
forfeiture affecting said premises or contest any tax or assessment. All moneys paid
for any of the purposes herein authorized and all expenses paid or incurred in
connection therewith, inciuding attorneys' fees, and any other moneys advanced by
Mortgagee to protect the premises and the lien hereof, shail ba so much additional
indebtedness) secured hereby, and shall become immediately due and payable without
notice and win.interest thereon at the Post Maturity Rate. Inaction of Mortgagee shall
never be consigeied as a waiver of any right accruing io it on account of any default

of the part of the Kicrtgagor.
8. Default ana Foreclosure.
a. Acceleratior; ar.d Indebtednass.

That upon any default by Morigaror in the payment of the principal sum
secured hereby, or of interest thereon, as ey severally become due, or in the
performance or observance of any other tern, covenant or condition in this Mortgage,
or in tive Note or in any instrument now or hereaftar evidencing or securing said
indebtedness, or if the Mortgagor shall file a petitior in voluntary bankruptcy or under
Chapter Xi or Chapter XIll of the Federal Bankruptcy /Act or any similar law, state or
federal, whether now or hereafter existing, or if Mortgagor shall file an answer
admitting insolvency or inability to pay its debts, or fail to odtain a vacation or stay of
involuritary proceedings within ten (10) days from the institution *aareof, or the
Mortgagor shall be adjudicated a bankrupt, or a trustee or a recsivershall be
appointed for the Mortgagor or for all of its property or the major part fiereof in any
involuntary proceedings, or any court shall have taken jurisdiction of the piozerty of
the Mortgagor or the major part thereof in any involuntary proceeding for ke
reorganization, dissolution, liquidation or winding up of the Mortgagor, and sucti ‘rustee
or receiver shall not be discharged or such jurisdiction relinquished or vacated or
stayed on appeal or otherwise stayed within ten (10) days, or the Morigagor shall
make an assignment for the benefit of creditors, or shall admit in writing its inability to
pay its debts generally as they become due or shalf consent to the appointment of a
raceiver or trustee or liquidator of all of its property or the major part thereof, then
uprn the occurrence of any of said events, the whole indebtedness secured hereby
shall, at the option of the Mortgagee and without notice to Mortgagor, become
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immadiately due and payable, and theraupon, or at any time during the existence of
any such default, the Morigagee may proceed {o foreciose this Morigage by judicial
proceedings according to the Statutes in such case provided, and any failure to
exercise said option shall not constitute a waiver of the right to exercise the same at

any other time.
k. Faiture to Improve Premisas

The failure of the Mortgagor to improve the Premises as set forth in the plans
and specifications or in the General Contractor Statement previously provided 1o the
Mortgagor, ard to complete the same within ane year from the date hereof shall be
considered an cvent of default hereunder and the Mortgagee shall have the right to
foreciosa the Mongaga or institute proceedings on the Promissory Nofe securing the

same.

C. Failure i Lccupy Premises as Principal Residence

The failure of the Mortgagor tc accupy the Premises as their principal
rasidence, shall be considered an eveit of default hereunder, and the Mortgagee shall
have the right to foreclose the Mortgage orinstifute proceedings on the Promissory

Note securing the same.
d. Expense of Foreclosure Litigation

in any suit for foraclose the fien hereof or enforce any other remedy of the
Mortgagee under this Mortgage or the Note, there shall be allowad and included as
additional indebtedness in the decree for sale or other judgment i cecree, all
expenditures and expenses which may be paid or incurred by or on_behalf of
Mortgagee for attorneys’ fees, appraiser's fees, outiays for documentary and expert
gvidence, stenographers’ charges, publication costs, and costs (which may.us
estimated as to items to be expended after entry of the decree) of procuring ali such
abstracts of titls, title searches and examinations, title insurance policies, Torrens
certificates, and similar data and assurances with respect to titte as Morigagee may
deem reasonably necassary either to prosecute such suit or to avidence to bidders at
sity sale which may be had pursuant to such decree the true condition of the title to or
value of the premises. Al expenditures and expenses of the nature in this paragraph
mentioned, and such expenses and fees as may be incurred in the protection of said
premises and the maintenance of the lien of this Mortgage, including the fees of any
atiorney employed by Mortgagee in any litigation or proceeding affecting this
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Mortgace, the Note or in preparations for the commencement or defense of any
proceeding or threatened suit or proceeding, shall be immediately due and payable by
hortgagor, with interest thereon at the Post Maturity Rate as sat forth in the Note and
shali be secured by this Mortgage. :

8. Mortgagee’s Right of Possession In Case of Default

'n any case in which under the provisions of this Mortgage the Morigagee has a
right to mstitute foreclosure proceedings, whether before or after the whole principal
sum secured hereby is declared to be immediately due as aforesaid or whether before
or after the ipstitution of legal proceedings to foreclose the lien hereof or before or
after saie thereundor, forthwith, upon demand of Morigagee, Mortgagor shall surrender
to Mortgagee and Miortgagee shall be entitled to take actual possession of the
premises or any part thereof personaily, or by its agent or aftorneys, as for condition
broken, and Mortgages in its discretion may, with or without force and with or without
process of law, enter upon ard take and maintain possession of all or any part of said
premises, together with ali documents, books, records, papers and accounts of the
Martgagor or the then owner of the nramises relating thereto, and may exclude the
Mortgagor, its agents or servants, whai's therefrom and may as attorney in fact or
ager.t ot the Mortgagor, or in its own name as Morigagee and under the powers herein
granted, hold, operate, manage and controi tie premises and conduct the business, if
any, thereof, sither personally or by its agents, and with full power to use such
measures, legal or equitable, as in its discretion or/in the discretion of its successors
or assigns may be deemed proper or necessary to cidorca the payment or security of
the avails, rents issues, and profits of the premisas, includipg actions for the recovery
of rent, actions in forcible detainer and actions in distress for ont. hereby granting full
power and authority to exercise each and every of the rights, pririeges, and powers
herein granted at any and all times hereafter, without notice to the Iiortgagor, and with
full power to cancel or terminate any lease or sublease for any cause or on any
ground which weuld entitie Mortgagor to cancel the same, 10 elect to disafium any
jease or sublease made subsequent to this Mortgage or subordinated to the lien
hereof, to make all necessary or proper repairs, decorating, renewals, replacerents,
aiterations, additions, betterments and improvements to the premises as to it may
seem judicious, to insure and reinsure the premises and all risks incidentat to
Morigagee's possession, operation and management thereof and to receive ali of such
avails. rents, issues and profits.
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f. Appointment of Receiver.

Uponr or at any time after the filing of any bill to foreclose this Mortgage, the Court
may, upon application, appoint a receiver of said premises. Such appointment may be
made either before or after sale without notice, and without regard to the solvency or
insolvency, at the time of application for such receiver, of the person or persons, if
any, liable {or the payment of the indebledness securad hareby and without regard to
the then value of the premises or whether the same shall be then occupied as a
homestead or not, and without bond being required of the applicant. Such receiver
shalt haveh? power to take possession, control and care of said premises and to
collect the renis, issues and profits of said premises during the pendency of such
foreclosure suil zind, in case of a sale and a deficiency, during the full statutory period
of redemption, whatter theie be redemption or not, as well as during any further times
when the Mortgagor, i's heirs, administrators, executors, successors or assigns, axcept
for the intervention of such.seceiver, would be entitied to collect such rents, issues and
profits, and all other pawers vviich may be necessary or are useful in such cases for
the protection possession, contol, management and operation of the premises, during
the whole of said period. The Cour from time to time may authorize the receiver to
apply the net income in his hands in-pzyment in whole or in part of. (i) the
indebtedness secured hereby or by any drcive foreclosing this Mortgage, or any fax,
spacial assessment, or other lien which may ov, or become superior to the lien hereof,
or of such decree, provided stich application is'made prior to foreclosure sale; (i) the
deficiency in case of sale and deficiency. Any suciiuroceedings shall in no manner
pravent or retard the collection of said debt by foreciusure.otherwise.

g. Application of Proceeds of Foreclosure da®

The proceeds of any foreciosure sale of the premises shall b3 distributed and
applied in the following order of priority: First, on account of all costs anc. Axpenses
incident to the foreclosure proceedings, including all such items as are meni‘oned in
paragraph 8 (b) hereof, second, all other {terns which under the terms heranf
constitute secured indebtedness additional to that evidenced by the Note, with interest
thareon as herein provided at the Post Maturity Rate; third, all principal and interest
remaining unpaid on the Note; fourth, any cverplus to Mortgagor, its successors or
assigns, as their rights may appear.

tECs6Toe
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h.  Recision of or Failure to Exarcise Option of Acceleration.

That the failure of the Mortgagee to exercise the option for acceleration of
maturity and/or foreclosure following any default as aforesaid or to exercise any other
option granted to the Mortgagee hereunder in any one or more instances, or the
acceptance by Mortgagee of partial payments hereunder shall not constitute a waiver
of any such default, except as may be provided by law, nor extend or affect the grace
period, if any, but such option shall remain continuously in force. Acceleration of
maturity, onke claimed hereunder by Mortgagee, may, at the option of Mortgagee, but
the lende; and acceptance of partial payments alone shall not in any way affect or
rescind such zcceleration of maturity except as may be provided by law nor extend or
affect the grace oeriod, if any.

9. Transfer of the Property. If all or any part of the premises or an interest
therein is sold or transferred by Mortgagor without Mortgagee's prior written consent,
or if the Morigagor is a Land Truct and the beneficial interest in the Trust is sold or
transferred by the beneficiary o beneficiaries thereof without Mortgagee's prior written
consent, Mortgagee may, at Mortgzgsa’s optian, declare all the sums secured by this
Morigage ‘o be immediately due and peyable.

10. Rights and Remedies Are Cumiiative. That the rights and remedies
herein provided are cumulative and that the hoidar-of the Note secured hereby and of
every other obligation secured hereby may recove: juiigment thereon, issue execution
therefor, and resort to every other right or remedy avatiab!a at law or in equity, without
first exhausting and without affecting or impairing the securiry or any right or remedy
afford~d by this Mortgage.

11.  Binding on Successors and Assigns. This Mortgage ‘and all provisions
hereof, shall extend to and be binding upon Mortgagor and ail persons claiming under
or through Mortgagor, and the word "Mortgagor” when used herein shallinclude all
such persons and all person liable for the payment of the indebtedness or &ny nart
thereof, whether or not such persons shall have executed the Note or this Moitgage.
The word "Mortgagee” when used herein shall include the successors and assigns of

the Mortgagee.

12.  Waiver of Homestead. The Mortgagor, on their hehalf and on behalf of
their heirs, executors and assigns hereby waive all right of homastead exemption in
the Premises.
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IN WITNESS WHEREOF, the undersigned, has caused these presents to be
siyned the day and year first above written.

oy Frgnd

ELVIE BRANCH

A
M&z@ﬂu
KIM S. BRANCH

STATE OF ILLINOIS

)
) SS.
COUNTYOFCOOK

3 r oo ". a Nowziv Public in and for said County, in the State

aforesaid, DO HEREBY CERTIFY THAT EL Vit BRANCH and KIM S. BRANCH

personally known to me to be the same persons wiicie names are subscribed to the
foregoiny instrument, appeared before mg this day in persor-and acknowledged that
they signed, sealed and delivered the said instrument as their f<s and voluntary act,

for the uses and purposes herein set forth.

t3iven under my hand and Notarial Seal this 26th day of February, 109.5

F Y W W WA YN FN N ~
« TUOFFICIAL SEAL" ¥ &M%WU?« 7(/ pdeo prr—
4 Marianne Ledesma b NOTARY PUBLJC

:'_ . 4 Notary Public, State of tlfinois »

4 My Cemmission Expires 9,396 )
VV‘?VVVVVV‘VVV

Tzeeeres

My COMMISSIOR expires:
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