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% COLLATRRAL ASSIGHMENT OF TRNANT'S RIGHTS. N LEASE

THIS CCLIATERAL ASSIGNMENT OF TENANT'S RIGHTS 1IN LEASE (this
"Assignment®) is made as of the _Y{JW day of March, 1993 by BOSTON CHICKEN,
INC., a Massachusetts corporation ("Borrower”), to CONTINENTAL BANK K.A

{"Bank"}.
RITNESSETE:

WHEREAS, Bank now and from time to times hereafter shall make loans,
advan~ex and/or financial accommodations to or for the benefit of Borrower
pursuant-to a certain Secured Credit Agraement (the “Credit Agresmant™;
terms ussd herein and not otherwise defined hersin ahall have the meaning
assigned tiie’eto in the Credit Agreement) dated as of January 13, 1993,
between Borriw.r and Bank; and

SOARTIE L

WHEREAS, Rozcower has entered into a commercial lease with Parkway
Bank & Trust Co., ar Yrustee of Trust No. 8192 ("Landlord™) dated
October 7, 1992 for oicupancy of the property comsonly known as 4870 N.
Harlea Avenue, Harwood /feights, Illinois 60656 and legally describad on
Exhibit A attached hercto ani aade a part hereof (the "Premises") (which
lease, together with all renuws.ls, extensions, wmodifications, amendments,
substitutions or replacements, iil of the Borrower's rights and remedies
thersunder, and all procaeds payab’e under any policy of {nsurance covaring
loss resulting from untenantability ciused by destruction or damage to the
Premises, is hereinafter referred tu ss the "Lsase"), The Lease 1is
additional security for all of Borrower s obvligations to Bank arising under
or in connectisr with the Credit Agreement #:«0 the other Loan Documants (the

“Liabilicies™),

NOW, THEREFORE, for and in consideration of tli. foregoing premises and
for other good and valuable consideration, the recziyt and sufficiency of
vhich is hereby acknowledged, the parties hereto heresy ugree as follows:
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1. The Assigrment. In order to induce Bank to make advziicos undar the
Credit Agreement and as additional security for the povuest of the
Liabilities and for the performance and observance of all the agreemants
containad herein, in the Credit Agreement and in the other Loan focuments,
Borrower does hereby set over, and transfer to Bank, upon the tewms and
conditions hereinafter contained, a continuing collateral security interest
in the Lease, together with all the right, title and interest of Borrowsr
therein and thereto, to have and to hold the sams unto Bank, its successors
and assigns, forever, or for such shorter perfod as herelnafter may be
indicated, as sdditional security for the paymen: of the Liabilities and for
the performance and observance of all the agressents contained in the Credit

Agreement.

2.  VYarranties, Repxesentations snd Covepants. Borrower hersby covenants,

represants, wsrrants and agrees as follows: . DEPT-31 RECORDINGS §29 .50
T#9997  TRAN 5342 97/18/93 10:09:90
#1767 § H-—9Z20F1&6&2
COOK COUNTY RECORDER

# 1486
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A. At sll times, Bank shall have the right to verify the validity,
amourt of or any other matter rslating te the Lease, by mall, telephone,
telegraph or otherwise, in the name of Borrowsr, Bank, a nosfnss of Bank,
or any or all of said names, all {n accordance with the terss and conditions
of the Leass.

8. Unless Bank notifies Borrover in writing that {t dispenses with
any one or more of the following requirements, Boryowsr shall: (i) inform
Bank, in writing, of any assertion of any material defaults, claims, offsets
ot counterclaims under the Leass; and (il1) not permit or agree to any
teraination or surrander, or to any material extensiocn, settlement or
suandrent sodification of, the Leass. :

.. The Leasa {8 In full force and effect; a complete and correct
copy of th. Laagze has been furnished to Bank; Borrower it the lessee under
the Lease sal s goud right to collatarally assign Lts interest {n the same
(subject, howowr, to the rights, if any, of the Landlord ro consent to such
collatersl assigrasnt); no other person, firm or corporation has any right,
title or Interest thoiein except as exproassly sst forth herein; and Borrover
has not previously Sold, sssigned, transferred, mortgaged or pledged its
intersst in the Lease tr my other person or entity.

D. Sorrower has ami zndll: (1) observe, perform and discharge, duly
and punctually, all the obliyztions, terms, coveaants, condicions and
warrsntiee of the Credit Agressent, the other Losn Documencs and the Lsase,
on the part of Borrower to be kepi. rbserved and performed; and (ii) give
prompt notice to Bank of any failurs-oi the part of Borrower to observe,
perfore and dischargs same. Borrowsr tay and shall: (1) appear in and
defend any action or proceeding arising uider, occurring out of, or in any
asnner connected vith the Lsase or the obli_ations, duties or liabili:les
of Borrower and/or landlord thereunder; (ii1) upon raquest by Bank, will do
sc in the name and behalf of Bank but at the expenzr of Borrowsr; and ({ii)
pey all costs and expensas of Bank. including reasonaris attorneys’ fees in
eny action or procesding in vhich Bank may appear.

E. Borrower has entared or will enter into occupancy of the
Premises in accordance with tha terms and conditions of the Lavsa; to the
best of Borrower's knowledge, lLandlord is not in default in pe:furming or
complying with any of {ts obligations under the Lsase; Lanclord has
completed, or will complete within the time period provided in the lease,
all improvements required by the terms of the Lease; and the Preaises are,
or will be within the due course of construction completion, open for the
use of Borrower. its custezers, employess and {nvitess.

F. Bank shall not be liable in any way for any injury or damage to
person or proparty sustained by any person or persons, firm or corporation
fn or about the Premises nor shall Bank assume any cbligation, duty or
1iability under the Lsese,

G. Borrover hersby agrees to indemnify and hold Bank harmless of,
from and against any and all liability, loss, damage or expense which Bank
may or might incur by reason of this Agreement. Should Bank incur any such
liabilicty, loss, damage or expense, the ascunt thereof (including reasonable
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sttorneys’ fees) shall be payable by Borrower immediately upon demand, shall
bear interast (at the rats dus on monies after s default) from the date of
Bank's payment thereof untf{l repaid to Bank., znd shall be secured hereby.

H. The failure of Bank to avail itself of any of the termas,
covenants and conditions of cthis Assignment for any period of time or at any
time or times, shall not be construsd or deesed to be a walver by Bank of
any of its rights and remedies hereunder. The rights and remedies of Bank
under this Assignment are and shall be cumulative and in addition to any and
all rights and remedies available to Bank under the Credit Agreement.

I. Upon payment in full of all of the Liabilities, this Assignsent
shall become and be void and of no further effect, and Bank shall, upon
demand by Borrower, exeocute a rolease to be filed of racord.

J. This Assignment was executed and delivered in, and, except as
otherw'se specifically stated in any given paragraph hereof, shall be
goversd as to validicy. interpretation, construction, effsct and in all
other ce-oects by tha laws and dacisions of the State of I1linois.

3. Poror_of Attorney. Upon the occurrence of an Event of Default under
the terms ot :the Credit Agresment, Borrowsr further irrevocably appoints
Bank as Borroses’s attornsy-in-fact to exercise any or all of Borrowsr's
rights in, to, fnd under the Lease aud to do any or all other acts, in
Borrower’s name-or in the Bank’s own name, that Borrower could do under the
Leass, with the sase f-rce and effect as if this Assigmnment had not baen

made .,

4. o pon ths occurrence cf an Event of Default under
the terma of the Credit Agresment, Bank, in its sole discretion, may do any
one or more of the following, “vibjsct to the terms and conditions contained

in the Lease:

A, Enter upon, take possission of, manage and opsrate the Pramisss
or any part thereof pursuant to the terms and conditions of the Lsase, and
Borrower agreses to surrender possessiun. of tho same.

B. If such Bvent of Default undes the Credit Agreement occurs due
tc Borrover's default under the Lease, Bank »-y cure any such defaulc under
the Lease within the curativa times provided “n the Leass, or any longer

perfiod granted to Bank by Landlerd.

C. Exercise any and all rights and remedi«s 2f€orded to Bank under
the Credit Agreement, the other Loan Documents and t’= Iiniform Commercial
Code and any and/all other appiicable provisions of law, including ths right
to sell Borrower's finterest in the Lease at a public oi- private sale.

5. Succesgors and Assigns. This Agreemant shall inure to riv benefit of

and be hindiag on Borrower and Bank and the successors and ascisus of each.

IN WITNESS WHEREOF, this Agreement has bsen duly exercised the day and
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year first above writtem.

BOSTON CHICKEN, INC,, a Masgachusetts
corporation

STATE OF ILLINOIS )
y 88
COUNTY OF COOK )

I, the undersigned, a Nuiary Public in and for said County, in the
Scate aforesaid, DO HEREBY CERTIZzY  thez _ Saad J. Nadhir . :
personally known to me to be the _a\jmn Fresidont of BOSTON  CHICKEN,
INC., a NMassachusetts corporation, 7rad Donald J. Bingle '
perscnally known to me to be the _Cloxi: .~ Seeratary of said corporation,
and personslly known to ms to be the sams pe.sons vhose names are subscribed
to the foregoing inatrument, appeared bef:ie me this day in person and
severally acknowledged that as suchV:Bhajipnp ieesidene and Clerk
Secretary; they signed, sealed and delivered said jnstrument as Vice Chairman
Bresaidont- and _ Clerk Seoretery of said corpursiirn, and caused the
corporate seal of sald corporation o be affixed “ierato, pursuant to
authority, given by the Board of Directors of said corporavion as their free
and voluntary act, and as ths free and voluntary act an’ dved of sald
corporation, for the uses and purpoJes tharein set forth.

Given under my hand and official seal, this 4th day of Haich. 1993.

i EZ/ C\)f - LA
Notary Public ./

HY Commission Expirel: . / fé -5' ARRAPEAF AL Rk,

“OFFICIAL SEALY

JEAN L. LAZZARQ
Natary Public, State of lilincis
} My Commanon Expues Iy 22, 1995
L‘.WJ o A AR,

This Instrument Prepared’ In Ghicago, Illinois By
and After Recording Return To:

Continanrzl Bank N. A.
231 South LaSalle Strast
Chicago, Illinois 60697
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EXHIBIT A

{ATTACHED TO AND MADE A PART OF A COLLATERAL ASSIGNMENT OF TENANT'S
RIGHTS IN LEASE DATED MARCH ({A, 1993, BETWEEN BOSTON CHICKEN, INC. AND
NENTAL BARK N.A)

SIORE NQ: 0683
ADDRESS : 4870 N, Harlem Avenue, Harwood Heights, Illinois 60656

EERMANENT TAX INDEX NUMBER: 12-12-419-022-0000
12-12-414-023.0000

LEGAL DSCRTPTION:

That part oi can East 218 feet of Lot 1 (&8 mesnured along the South line
thereof) in the Circuit Court partitian of the East 1/2 of the South Esst
1/4, the North Barr-1/4 of ths South West 1/4, and part of the West 1/2 of
the South East 1/4 of Sectlon 12, Township 40 North, Range 12 East of the
Third Principal Meridirza, lying North of a line drawn 257 50/100 feet {(as
measured along the East iin) of said lot) Svuth of and parallel with the
South line of the North 35 fest of tha South 1/2 of the South East 1/4 of
the South East 1/4 of sata Ssction less and excepting therefrom the
following described parcel:

That part of the East 50 feet (measurs~” at right angles to the Bast line of
the Section) of that part of the East 1240 feet of Lot 1 {as measured along
the South line thereof) in the Circuit Touit partition of the East 1/2 of
the South East 1/4, the North Bast 1/4 of the Youth West 1/4 and part of the
Vest 1/2 of the South East 1/4 of Section 12, Township 40 North, Range i2
Bast of the Third Principal Meridien, lying No:'th of a line drawn 257.50
feet (as measured along the East line of said lot) South of and parallel
with the South line of the North 33,0 feet of the Coutk 1/2 of the South
East 1/4 of the South East 1/4 of said section and lying south of sald South
line of the North 33.0 feet of the South 1/2 of the South Bast 1/4 of the
South East 1/4 of said Sectlon, except that part taken or used for Harlem
Avenue, In Cook County, Illinois.
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