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' MORTGAGE, SECURITY AGRESEMENT AND FINANCING STATEMENT

THIS INDENTURE is made as of March 1, 1993, by and betwesn
ANDRES E. SCHCOLNIK and CATHERINE A, OQCNNOR,*having an office
located at 1624 N. Winchester, Chicago, Illinecle (the
"Mortgagor"), and LASALLE NATIONAL BANK, a national banking
aggociation, having ite main office at 120 South LaSalle Street,
Chicago, Illinois (the "Mortgagee"). *his wife

WITNESSBEYH

. WHEREAS, Mortgagor is justly indebted to Mortgagee in the
principal sum of One Hundred Ninety Five Thousand Dollars
{$295,000), evidenced by that certaln Note of Mortgagor of even
date herewlith, @ copy of which is attached hereto as Exhibit A,
made payable to the order of and delivered to Mortgagee, in and
by which Note Mortgagur promises to pay the principal sum
together with interest thereon prior to maturity or the
occurrence of a Default/at the rate of interest as not forth
therein (the "Interest kata!) and following maturity or the
occurrence of a Default av-the Interest Rate plus two percent

(2%) {(the "Dafault Rate") (sush note and any and all notes issued
in renewal thereof or in substitution or raplacement therefor are
hereinafter referred to as the 'Noce"). Each installment shall

be paid at such place as the holdeér of ithe Note may, from time to
time, in writing appeoint, and in th2 sbsence of such appointment,
then at the office of LaSalle National Rank, 120 South LaSalle,
Chicago, Illinols 60603.

NOW, THEREFORE, in congideration of the cebt evidenced by
the Note and to secure the payment of saild principal sum of money
and said interest in accordance with the terms, provisions and
limitations of this Mortyage, and of the Note sccured hereby
{collectively, the Note, this Mortgage and all other documents
executed in connection therewith are referred to herein as the
"Loan Documents"), including any and all extensions,
modifications and renewals of the foregoling indebtednese, and the
performance of the covenants and agreements herein contaiiaed, by
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Mortgagor to be performed, and also in consideration of the sum
of One Dollar ($1.00) in hand paid, the recelpt whereof i heraby
acknowledged, Mortgagor does by these presentg GRANT, MORTGAGE,
WARRANT and CONVEY unto the Mortgagee, ite successors and
asgigng, the following:

(a) All that certain described real estate and all of its
estate, right, title and interest therein, situate, lying and
being in the City of Chicago, County of Cook, State of Illinois,
which is more specifically described on Exhibit B attached
hereto, which, with the property hereilnafter described, is
referred to herein as the "Premises";

(b} ~All improvements, tenements, easements, fixtures, and
appurtenanczes thereto belonging, and all rents, issues and
profits therzof for so long and during all such times ag
Mortgagor may e entitled thereto (which are pledged primarily
and on a parity with said real estate and not secondarily);

(¢) If and to rthe extent owned by Mortgagor, all fixtures,
fittings, furnishinge, ‘appliances, apparatus, equipment and
machinery including, wiriiout limitatlon, all gas and electric
fixturesg, radiators, heaters, engines and machinery, boilers,
ranges, ovens, elevators and-motors, bathtubs, sinks, water
c¢losets, basins, pipes, fauccha and other alr-conditioning,
plumbing and heating fixtures, mirrers, mantles, refrigerating
plantg, refrigerators, ilceboxes| dishwashers, carpeting,
furniture, laundry equipment, cooking apparatug and
appurtenances, and all building maczrial, supplies and equipment
now or hereafter delivered to the Preiniges and intended to be
installed therein; all other fixtures &nd personal property of
whatever kind and nature at present contalned in or hereafter
placed in any building standing on said Pramipes; such other
goods, equipment, chattels and personal propsriy as are usually
furnished by landlords in letting other premices of the character
of the Premiges; and all renewals or replacement: thereof or
articles in substitution thereof; and all proceede ‘and profits
thereof and all of the estate, right, title and intersst of the
Mortgagor in and to all property of any nature whatscavesr, now or
hereafter situated on the Premises or intended to be used. in
connection with the operation thereof;

(d) All of the right, title and interest of Mortgagor in
and to any fixtures or perscnal property subject tu a lease
agreement, conditional sale agreement, chattel mortgage, or
gecurlty agreement, and all deposits made thereon or therefor,
together with the benefit of any payments now or hereafter made
thereon;

(e} All leases and use agreements of machinery, eguipment
and other personal property of Mortgagor in the categories
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hereinabove set forth, under which Mortgagor l& the lessee ol, or
entitled to use, such ltems;

(f) All rents, income {including income and receipts from
the use and occupancy of any hotel roomsj, profits, revenues,
receipts, royaltiea, bonuses, rights, accounts, contract rights,
general intangibles and benefite and guarantees under any and all
leases, tenancies, licenges or othar use agreements or
arrangements now existing or hereafter created of the Premiges or
any part thereof (including any business conducted thereon) with
the right to receive and apply the same to indebtedness due
Mortgagee and Mortgagee may demand, sue for and recover such
payments cut shall not be required to do B0;

(g) ‘21l judgments, awards of damages and settlements
hereafter mafie as a result of or in lieu of any taking of the
Premiges of auy part therecef or interest therein under the power
of eminent domai:l,~or for any damage (whether caused by such
taking or otherwige) to the Premises or the improvements thereon
or any part thereof or interest therein, including any award for
change of grade of suieats;

(h} All proceeds of the conversion, voluntary or
involuntary of any of the furagoing inte cash or liquidated
claims;

(i} Any monies on deposit with Mortgagee for the payment of
real estate taxes or special apsesgamants against the Premises or
for the payment of premiums on policies of filre and other hazard
insurance covering the collateral descriled hereunder or the
Premiges, and all proceeds paid for damace done to the collateral
described heresunder or the Premises;

{j) All substitutions, replacements, adcditions and
proceeds, including insurance and condemnation zwrrd proceeds, of
any of the foregoing property; it being understool that the
enumeration of any specific articles of property shaoil in no wise
exclude or be held to exclude any items of property noc
specifically mentioned. All of the land, estate and proverty
hereinabove deascribed, real, personal and mixed, whether affixed
or annexed or not (except where otherwlse hereinabove specitied)
and all rights hereby conveyed and mortgaged are intended s0 Co
be as a unit and are hereby understood, agreed and declared to
form a part and parcel of the real estate and to be appropriated
ro the use of the real estate, and shall be foi the purposes of
this Mortgage deemad to be real estate and conveyed and mortgaged

‘hereby.

As to any of the property aforesald which (notwithstanding
the aforesaid declaration and agreement) does not so form a part
and parcel of the real estate, this Mortgage ls nereby deemed to
be, as well, a Security Agreement under the Uniform Commercial
Code in effect in the jurisdiction in which the Premises are
located (hereinafter referred to as the "UCC") for the purpose of
creating hereby a sscurity interest in such property, which
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Mortgagor hereby grantsg to Mortgagee asg Secursd Yarty (as mpald
term ls defined in the UCC), securing said indebtedness and
obligations and Mortgagee sghall have in addition Lo its rights
and remedies hereunder all rights and remedies of a Secured Party
under the UCC. As to above perasanal property whilch the UCC
clagsifies as fixtures, thig instrument shall ccnetitute a
fixture filing and finaricing statement under the UCC.

Mortgagor covenants (i) that it is lawfully seized of the
Premises, (ii) that the same are subject only to the liens,
encumbrances, conditlons, restrictions, easements, and other
matterg, rights or interests digclosed in Exhbibit C attached
hereto and made a part hereof, and (iiil) that it has good right,
full power and lawful authority to convey and mortgage the same
and that it will warrant and forever defend sald Premises and the
qulet and pesc2ful possession of the same against the lawful
claimg of all persons whomgoever,

Ag used in this Mortgage, the term "indebtedness" shall mean
and include the prinsipal sum evidenced by said Note, together
with all interest and late charges thereon, any other payments
due to the Mortgagee theceunder, and all other sumse at any time
gecured by this Mortgage. -Further, asg used in this Mortgage, Lhe
term "Note" shall mean anda-include any renewals, modifications,
extensions, amendments and ropiacements thereof.

TO HAVE AND TO HOLD the Premises unto Mortgagee, its
guccespors and assigns, for the purroses and uses herein set
forth.

IT IS FURTHER UNDERSTOQOD AND AGREED) THAT:

1. Maintenance, Repairs, Prior Lieng, etc. Mortgagor
shall (a) promptly repalr, restore or rebuild aay buildings or
improvements now or hereafter on the Premises whirh may become
damaged or be destroyed; (b} keep sald Premises 10 good condition
and repair, without waste, and free from mechanilcs’ liens or
other liens or claims for llen not expressly subordinated to the
lien hereof, other than any such liens which are being-Cipntested
in a diligent and good faith manner by appropriate procezcings;
{¢) pay when due any indebtedness which may be sccured by @ lien
or charge on the Premises superior to the lien hereof, and apon
request exhibit satisfactory evidence of the discharge of such
prior lien to Mortgagee; (d) complete within a reasonable time
any building or buildings now or at any time in process of
ersction upon said Pramises; (e) comply with all requirements of
law, municipal ordinances, or reatrictions of record with respect
to the Premises and the use thereof; (f) make no alterations in
said Premises; (g) suffer or permit no change in the general
nature of the occupancy of the Premises, without Mortgagee’'s
prior written consent; {h) initiate or acquiesce in no zoning
variation or reclassification, without Mortgagee’s prior written
consent; (i) pay each item of indebtedness secured by this
Mortgage when due according to the terms hereof or of said Note.
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2. Payment of Taxes, Mortgagor shall pay, before any
penalty attaches, all general taxes, and shall pay special taxes,
special apsesements, water chargesg, sewer sexvice charges, and
other charges against the Premises when due, and shall, upon
written request, furnish to Mortgagee duplicate receipts -
therefor. .

3. Tax Depogits., Mortgagor covenants ani agrees to
deposit with Mortgagee at the office of Mortgagee set forth on
the first page of this Mortgage, commencing or the first payment
date under the Note, and on the first day of sxch calendar manth
thereatter until the indebtedness secured by this Mortgage ip
fully paid, a gum equal to one-twelfth of the last total annual
taxes wnd general and/or gpeclal assessments (collectively, the
"Taxeg") /£or the last ascertainable year on sald Premises (unless
puch Taxes.ar2 based upon asgessments which exclude the
lmprovemente-cr any part thereof now constructed or to be
congtructed, in-which event the amount of such deposits shall be
based upon the Mortgagee'’s reasonable estimate as to the amount
of Taxes to be levied and assessed). Such deposits shall be held
without allowance for interest and shall be used for the payment
of Taxes on gaild Premises next due and payable when they become
due, If the funds so daposited are insufficient to pay any the
Taxes for any year when the same shall become due and payable,
Mortgagor shall, within 10 Buys after receipt of demand therefor,
deposit such additlonal funda as may be necessary to pay the
Taxeg in full, If the funds sc deposited exceed che amount
required to pay the Taxes for the /year, the excess shall be
applied on a subsequent deposit or deposits.. Said deposite need
not be kept separate and apart from ccher funds of Mortgagee,

Anything in this Paragraph 3 to the contrary not-
withgtanding, if the funds so deposited are ingufficient to pay
the Yaxes or any installment thereof, Mortgagur will, not later
than 30 days prior te the last day on which the rame may be paid
without penalty or interest, deposit with Mortgages the full
amount cof any such deficiency.

If any Taxed shall be levied, charged, assessed oL imposed g
upon or for the Premiges, or any portion thereof, and 1if asuch
Taxes shall also be a levy, charge, assessment oxr impositicn upon
or for any other premises not covered by the lien of this
Mortgage, then the computation of any amount to be deposited
under this Paragraph 3 shall be based upon the entire amount of
such Taxes, and Mortgagor shall not have the right to apportion
the amcunt of any such taxes or agsegsments for the purpose of
guch computation.

4, Mortgagee'g Interest In and Usge Qf Depogits, In the

event of a Default hereunder or the Note secured hereby,
Mortgagee may at its option, without being required to do so,
apply any monies at the time of depogit pursuant to Paragraphs 3
and § hereof, on any of Mortgagor’'s obligations herein or in said
Note contained, in such corder and manner as Mortgagee may elect.
When the lndebtedness secured hereby has been fully paid, any

5
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remaining deposits shall be paild to Mortgagor or to the then

owner of the Premises. A security interegt within the meaning of

the UCC is hereby granted to Mortgagee in and to any monies on

deposit pursuant to Paragraphs 3 and 5 hereof, as additional

security for the indebtedness hereunder and shall be appliled by .
Mortgagee for the purposes made hereunder and shall not be -
subject to the direction or control of Mortgagor; provided, :
however, that Mortgagee shall not be liable for any failure to

apply to the payment of taxes, assesgsments and insurance premiums

any amount so deposited unless Mortgagor, while not in Default

hereunder, shall have requested Mortgagee in writlng to make

application of such funds to the payment of the particular taxes,
asgessments and insurance premiums for payment of which they were

deposited, accompanied by the bille for such taxes, assessments

and insurance premiums. Mortgagee shall not be liable for any

act or omission taken in goocd faith or pursuant to the

instruction of any party but shall be liable only for its gross

negligerce or willful misconduct.

5. Tnsurance, Mortgagor shall keep all buildings and o
improvemenrce now or hereafter situated on the Premises insured T
against loss or damage by peolicies of All Risk Replacement Cost
Insurance wito-an Agreed Amount Endorsement and such other
appropriate insurance as may be required by Mortgagee, all in
form and substance satisfactory to Mortgagee, including, without
limitation, rent irsurance, business interruptiorn insurance,
flood insurance {1if »nd when the Premises lie within an area
designated by an ageénoy of the federal government as a flood risk
area) and war risk insurance whenever in the opinion of Mortgagee
guch protection is necegsary and such war risk insurance is
obtainable from an agencv nf the United States Government.
Mortgagor shall also provida liability insurance with such limits
for pergonal injury and deach zand property damage as Mortgagee
may regquire. BAll policiles of insurance to be furnished hereunder
ghall be in forms, companies wand-amounts satisfactory to
Mortgagee, each insurer to havela 3est's rating of A+:XV, with
mortgagee clauses attached to all policies in favor of and in
form satisfactory to Mortgagee, incinding a provisien requiring
that the coverage =videnced thereby fn3ll not be terminated or
materially mocdlified without 10 days' prisr written notice to
Mortgagee. Mortgagor shall deliver all policies including
additional and renewal policies, to Mortgagee, and, in the case
of insurance about to expire, shall deliver renewal policies not
less than 1C days prior to their regpectiva daces of expiration.

Mortgagor shall not take out geparate inaurance concurrent
in form or contributing in the event of loss withk that required
to be maintained hereunder unless Mortgagee is ircluded thereon
under a standard mortgagee clause acceptable to Mcrtgagee.
Mortgagor shall immediately notify Mortgagee whenever any such
geparate insurance is taken out and shall promptly deliver to
Mortgagee the policy or policies of such insurance.

Mortgagor shall deposit with Mortgagee, beginning on ihe
first payment date under the Note and continuing on the £fizst day
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of each month thereafter, an amount equal to the premiums that
will next become due and payable on such policies divided by the
number of months to elapse prior to the date when puch premiums
become delinguent. No interest shall be payable on such
deposits, and such deposits need not be kept in a separate

account.

6. Adjustment of Lgesges With Ingurer and Application of
Proceedg of Ingurance., In case of loss or damage by fire or
other casualty, Mortgagee ils authorized (a) to settle and adjust
any claim under insurance policles which insure against such
risks, or (b) to allow Mortgagor to agree with the insurance
company or companies on the amount to be paid in regard to such
losg. In either case, Mortgagee ig authorized, to collect and
issue a recelpt for any such insurance money. At the option of
Mortgagee, such insurance proceeds shall be applied either to
reduce the indebtedness secured hereby or to reimburse Mortgagor
for the cost of rebullding and restoration. Irreapective of
whether such insurance proceeds are used to reimburse Mortgagor
for the cogt of said rebuilding or restoratlion or not, and
irrespeccive of whether such insurance proceeds are or are not
adequate icr-such purpose, the bulldings and improvements shall
be so restnred or rebullt so as to be of at least equal value and
substantially the same character as prior te such damage or
destruction. 7f che cost of rebullding, repalring or restoring
the building and amprovementcsg can reasonably exceed the sum of
425,000, then Mcicgagee shall approve plans and specifications of
auch work before sguch work shall be commenced. In any case,
where the insurance proceeds are used for rebuillding and restora-
tion, such proceeds shail be disbursed in the manner and under
the conditions that the Mortgagee may regquire and upon Mortgagee
being furnished with satisyactory evidence of the estimated cost
of completion thereof and wixh architect’s certificates, walvers
of lien, contractor’s and surcontractors’ sworn statements and
other evidence of cogt and payments so that Mortgagee can verify
that the amounts disbursed from tlme tc time are represented by
completed and in place work ana.that said work in free and clear
of mechanicsg’ lien claims. If tle estimated cost of completion
exceeds the amount of the insurance wroceeds available, Mortgagor
immediately shall, on written demand 0f Mortgagee, deposit with
Mortgagee in cash the amount of such <2rnuilmated excess cogt. No
payment made prior to the final completicnn of the work shall
exceed ninety percent (90%) of the value clithe work performed
from time to time, and at all times the undishbursed balance of
such proceeds remaining in the hands of the Jisbursing party
shall be at least sufficient to pay for the eat of completion of
the work free and clear of liens. Any surplug wiaich may remain
out of said insurance proceeds after payment of such cost of
building or restoration shall, at the option of ths Mortgagee, be
applied on account of the indebtedness secured herebyv-or ke paid
to any party entitled thereto without interest.

7. Stamp Tax. If, by the laws of the United Stales of
America, or of any state having jurisdiction over the Morcgagor,
any tax is due or becomes due in reapect of the igguance of the

7
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Note hereby secured, the Mortgagor covenants and agrees to pay

guch tax in the manner required by any such law. The Mortgagor
further covenants to reimburse the Moritgagee for any sums which
Mortgagee may expend by reason of the imposition of any tax on

the lssuance of the Note secured hereby.

8. Leage of Premiges, As additional security for the
paymentt of the Note secured hereby and for the faichful
rerformance of the terms and conditions contained herein,
Mortgagor, as landlord, hag assigned to the Mortgagee all of
their right, title and interest as landlord in and toc all
exlsting leases and occupancy agreements with respect to the
Premises. All future leases of the Premises are subject to the
approval of the Mortgagee as to form, content and tenants.

Mortgagor shall not, without Mortgagee'’'s prior wrikten
consent, (i) execute an assignment or pledge of any rents of the
Premises and/or any leases of the Premiges; (ii) accept any
prepaymant of any installment of any rentg more than thirty (30}
days befcre the due date of such installment; or (iii) make any
- leage of /che Premises with the exception of residential leases

for occupzncy only.

Mortgagor,) at its sole cost and expenses, shall (i) at all
times promptly snd faithfully abide by, discharge and perform all
of the material ~c¢venants, conditions and agreements contained in
all leases or occugancy agreements of the Premises, on the part
of the landlord therzcunder to be kept and performed, following
any applicable graca o7 cure periad; (ii) enforce or secure the
performance of all of the material covenants, conditilons and
agreements of such leasz2s on the part of the lessee or occupant
to be kept and performed: {iiil! appear in and defenrnd any action
or proceeding arising under, growing out of or in any manner
canrected with such leases (or occupancy agreements or the
obligations, dutles or liabilities of landlord or of the lessees

thereunder; (iv) furnish Mortgyag~<e, within ten (10Q) days after a
regquest by Mortgagee to do so, 1 written statement containing the
names of all lessees or occupantc,.~terms of all leases or

occupancy agreements of the Premiaes, including iLhe spaces
occupied and the rentals payable thereunder; (v) exercise within
five (5) days of any demand therefor . /oy Mortgages any right to
reguest from the lessee under any leace nf the Premises a
certificate with respect to the status therecof; and (vi) not
permit any leases of the Premises to becoms mubordinate to any
lien on the Premiges without the prior writcter consent of
Mortgagee and will include in each lease or scocupancy agreement
of the Premises a provision whereby the tenart.thereunder
covenants that it will not subordinate its leaselrold interest
therein to any lien on the Premisgses without the pricr written

consent of Mortgagee.

Nothing in this Mortgage or in any other documes:its relating
tc the loan secured hereby shall be conitrued to cblaigzt=z
Mortgagee, expressly or by implication, to perform any /ol . the
covenants as landlord under any of the leases or occupaniy

8
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agreements assigned to Mortgages or to pay any sum of money or
damagee therein provided to be paid by the landlord, each and all
of which covenants and payments Mortgagor agrees to perform and
pay. Unless waived by Mortgagee, all Leases of space in the
Premiges shall have subordination provisions, in form and
substance reasonably satisfactory to Mortgagee, subordinating the
interest of the tenants under such leases to this Mortgage, and
all renewals, modifications, consolidations, replacements and
extaensiong hereof and shall have attornment and noncancellation
clauses in form and substance reascnably satisfactory to
Mortgagee. Until the indebtedness and other sums secured by this
Mortgage are paid in full, Mortgagee reserves the right to
require that specific leases be made either superior to or
infericr to the lien of this Mortgage.

In the event of the enforcement by Mortyagee of the remedies
provided for-ly law or by this Mortgage, the lessee or occupant
under each leade or occupancy agreement of the Premises shall
attorn to any pergon succeeding to the interest of Mortgagor ag a
result of such encorcement and shall recognlze such successor in
interest as landlord _under such lease without change in the terms
or other provisiona therzof; provided, however, that said
successgor in interest saall not be bound by any payment of rent
or additional rent for moce than one month in advance, and shall
not be bound by any amendment oxr modification to any lease made
without the consent of Mortgayee or sald successor in interest.
Bach lessee, upon request by said successor in interest, shall
execute and deliver an instrument ovr ilnstruments confirming such
attornment.

Mortgagee shall be entitled to cure any default of landlorg,
following any applicable grace or cure.yeriod, in any lease of
the Premiges, and the cost to effect any curing of default
(including reascnable attorneys' fees), together with interest
thereon at the Default Rate shall be so much‘additional
indebtedness secured hereby and shall be immedizcaly due and
payable without notice.

9. Effect of Extensions of Time., If the paymant of sald

indebtedness or any part thereof is axtended or varied. ou -if any
part of any gecurity for the payment of the indebtedness iz
releaged or additional security is taken, all parsons now ng at
any time hereafter liable therefor, or interested in said
Premises, shall be held to assent to such extension, variation,
or taking of additional security or release, and their liability
and the lien and all provisions hereof shall continue in full
force, the right of recourse against all such persons being
expreasly reserved by the Mortgagee, notwithstanding such
extenaion, varlation, taking of additional security or release.

10. Effect of Changes in Lawsg Regarding Tayatlon, In the
event of the enactment after this date of any law of the state in
which the Premises are located deducting from the value of the
land for the purpose of taxation any lilen thereon, or imposing
upon the Mortgagee the payment of the whole or auy part of the

8
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taxes or assessments or chargesg or liens herein required to be
paid by Mortgagor, or changing in any way the laws relating to
the taxation of mortgages or debts secured by mortgages or the
Mortgagee's interest in the Premises, or the manner of cellection
of taxes, g0 as to affect this Mortgage or the debt sgecured
hereby or the holders thereof, then, and in any event, the
Mortgagor, upon demand by the Mortgagee, shall pay such taxes or
assessments, or reimburge the Mortgagee therefor; provided,
however, that 1f in the opinicn of counsel for the Mortgagee

(a) it might be unlawful to require Mortgagor to make such
payment or (b) the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by
law, thea and in such event, the Mortgagee may elect, by notlce
in wriling glven to the Mortgagor, to declare all of the
indebtedress secured hereby to be and become due and payable
gixty {60)-dave from the giving of such notice.

11, Morkoayae's Performance of Defaulted Acts, Tn the
‘event of a Default hereunder, Mortgagee may, but need not, make
any payment or perform any act herein required of Mortgagor in
any form and manner Asuined expedient, and may, but need not, make
full or partial payments-of principal or interest on prior
encumbrances, if any, and nurchase, discharge, compromise or
gettle any tax lien or otiaer prior liem or title or claim
thereof, or redeem from any Lex sale or forfeiture affecting said
Premises or consent to any tan or assessment or cure any default
of landlord in any lease of the Pramises. All monies paid for
any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including attorneys' fees, and
any other monies advanced by Mortgagee in regard to any stamp tax
or any leases of the Premiges or to pracsct the Premises and Lhe
lien hereof, shall he s8¢ much additional inZfaebtedness secured
hereby, and shall become immediately due aid payable without
notice and with interest thereon at the Default Rate. Inaction
of Mortgagee shall never be considered as a waiver of any right
accruing te it on account of any Default hereuncer.

12. Mortgagee's i Billg, Btc. Mocrgagee in
making any payment hereby authorized: (&) relating to-cuxes and
agsessments, may do so according to any bill, statement or
estimate procured from the appropriate public office withou:
inguiry into the accuracy of such bill, statement or estimate or
into the validity of any tax, assessment, sale, forfeiture, rax
lien or title or claim thereof; or (b) for the purchase, dis-
charge, compromise or settlement of any other prior lien, may do
go without inquiry as to the validity or amount of any claim for
lien which may be agserted.

13. Acceleration of Indebtedness in Cage of Default. The

occurrence of any one or more of the following shall constitute a
default under this Mortgage (herein, a "Default"):

fa) any payment of the Note gecured hereby, or any payment
due in accordance with the terme thereof, elther of principal or
interest shall not be paid within ten (10} days when due; or

10
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{b) defelul’tl\ll@ EeEJﬂQ&@;LduG@BM or

performance of any of the other c¢ ante, ‘agreements ‘or
conditlons contained in the Note or any other Loan Document, and
guch default continues for twenty {20) days following notice and

opportunity to cure; or

(c} default shall be made in the due payment, cbservance or
performance of any of the covenants and agreements or condltions
contained in any other agreements or financing arrangementg now
existing or hereafter entered into between Mortgagor and
Mortgagee; or

(d) Mortgagor or any guarantor of the Note secured hereby
(herein a2 "Guarantor') shall file a petition seeking relief under
the Federal Bankruptcy Code (11 U,5.C, 101 et seq.) or any
gimilar lew, state or federzl, whether now or hereafter existing,
or any answer admitting insolvency or inability to pay ite or
their debte, or fail to obtain a vacatilon or stay of involuntary
proceedings-within 30 days; or

(e) an order for relief shall be entered in an involuntary
case against the Mortgagor or a Guarantor, or a trustee or a
receiver shall be appeinted for the Mortgagor or a Guarantor, or
for all of the propestv of Mortgagor or a Guarantor, or the major
part thereof, in any involuntary proceeding, or any court shall
have taken jurisdiction of the property of the Mortgagor or a
Guarantor, or the major part thereof, in any voluntary or
involuntary proceeding for the reorganization, dissolution,
liquidation or winding up of tiie Mortgagor or a Guarantor and
such trustee or recelver shall not be discharged or such
jurisdiction relinquished or vacatzd or stayed on appeal or
orherwise stayed within 30 days; or

(£} the Mortgagor or a Guarantor shall make an assignment
for the benefit of creditors, or shall adamib-in writing its
inability to pay its debts generally as they bezcome due, or shall
consent to the appointment of a recelver or trantee or liquidator
of all of its property or the major part thereof; or

(g} any event occurs or condition exists whica constitutes
a default under any of the Loan Documents; or

(h) an unpermitted transfer as described in Section 30 of
this Mortgage shall occur.

Upon the occurrence of a Default, the whole of the
indebtedness hereby secured shall, at once, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagor. If, while any insurance proceeds or condemnation
awards are being held by Mortgagee to reimburse Mortgagor for the
cost of rebuilding or restoration of buildings or improvements on
the Premises, as set forth in Paragraph 6 or 21 hereof, Mortgagee
shall be or beccme entitled to, and shall accelerate the
indebtedness secured hereby, then and in such event, Mortgagee
shall be entitled to apply all such insurance proceeds and
condemnation awards then held by 1t in reduction of the
indebtednese hereby secured (less the amount thereof, if any,
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which is then currently payable for work completed and in place
in connection with such rebuilding or restoration), and any
excess held by it over the amount of indebtedness then due
hereunder shall be returned to Mortgagor or any party entitled
thereto without interest.

14. Foreclogure: Expense of Litigation., When the
indebtedness hereby secured, or any part therecf, shall become
due, whether by acceleration or otherwige, Mortgagee shall have
the right to foreclose the lien hereof, for such indebtedness or
part ‘thereof. In any civil action to foreclose the lien hereof,
there shall be allowed and included as additional indebtedness in
the order or judgment for sale all reasonable expenditures and
expenges-which may be paid or incurred by or on behalf of
Mortgagec for attorneya’ fees, appraiser's fees, outlays for
documentary «und expert evidence, stenographers’ charges,
publication wasts, and costs (which may be estimated as to items
to be expended ziter entry of the order or judgment) of procnring
all such abstraccy of title, title searches and examinations,
title insuraace policies, Torrens certificates, and similar data
and asgsurances with respect to title as Mortgagee may deem
reasonably necessary ‘eikhier to prosecute such civil actions or to
evidence to bidders at ‘any sale which may be had pursuant to such
order or judgment the true condition of the title to or the value
of the Premises. All experd.tures and expencce of the nature in
Lhis paragraph mentioned, and such expenses and fees as may be
incurred in the protection of saicd Premimes and malntenance of
the lien of this Mortgage incluaing the fees af any attorney
employed by Mortgagee in any litigelion or proceeding affecting
this Mortgage, said Note or said Premises, including probate,
bankruptcy and appellate proceedings, or in preparations for the
commencement or defense of any proceediig or threatened civil
actions or proceeding shall be immediately due and payable by
Mortgagor, with interest thereon at the Default Rate, and shall

be secured by this Mortgage.

15. Application of Proceeds of Foreclosure Sole. The
proceeds of any foreclosure sale of the Premises snhall be
digstributed and applied in the following order of priority:
firgr, on account of all costs and expenses incldent to che
foreclosure procesdings, including all such items as are
mantioned in the preceding paragraph hereof; second, all other
irems which may under the terms hereof constitute secured
indshtedneas additional te that evidenced by the Note, with
interagy thereon as herein provided; third, all principal and
interept rematning unpaid on the Note; and fourth, any overplus
tey Mortgager, Lta success8ors or assigns, as thely rights may
ARPRAT .

16. Appolntment of Receiver, Upon, or at any time after

the filing of a cqmplaint to foreclose this Mortgage, the court
in which such complaint is filed may appoint a receiver of saild
Premises, Such appointment may be made either bhefore or after
sale, without notice, without regard to the sclvency or
insolvency of Mortgagor at the time of application for such

12




UNOFFICIAL COPY |



UNOFFICJAL COPY:;

recelver and without regard to the then value of the Premimaes or
whether the same shall be then occupled as a homestead or not and
the Mortgagee hereunder or any holder of the Note may be
appointed as such receiver. Such receiver shall have pawer to
collect the rents, ilssues and profits of saild Premises during the
pendency of such foreclosure suit and during the tull statutory
period of redemption, whether there be redemption or not, as well
ag during any further times when Mortgagor, except for the
intervention of such recelver, would be entitled to collect such
rents, issues and profits, and all other powers which may be
necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premisesg
during the whole of =said period. The court from time to time may
authorisza the receiver to apply the net income in his hands in
payment irn whele or in part of: (a) the indebtedness gecured
hereby, or by any judgment or order foreclosing this Mortgage, or
any tax, spzcial assessment or other lien which may be or become
superior to the lien hereof or of such decree, provided such
application is mza2 prior to foreclosure sale; (b) the deficiency
in case of a sale’and deficiency.

17. Mortgagee’sg.Richt of Pospeegeion in Cage of Default, In
the event of a Default, whather before or after the whole
principal sum secured hercby is declared to be immediately due,
or whether before or after Lba institution of legal proceedings
to foreclose the lien hereof «r before or after sale thereunder, .
forthwith, upon demand of Mortgegez, Mortgagor shall surrender to
Mortgagee and Mortgagee shall be-entitled to take actual
possesgion of the Premises or any pect thereof personally, or by
its agent or attorneys, as for condilign broken. In such event
jortgagee in its discretion may, in accordance with law, enter
upon and take and maintain possession of-all or any part of sgaid
Premises, together with all documents, books, rscords, papers and
accounts of Mortgagor or then owner of the Fremises relating
thereto, and may exclude Mortgagor, its agenta cr. servants,
wholly therefrom and may as attorney in fact or sgent of
Mortgagor, or in its own name as Mortygagee and uunder the powers
herein granted, hold, operate, manage and control tne Tremises
and conduct the business, if any, thereof, either persocually or
by its agents, and with full power to use such measureg, Jegal or
equitable, as in its discretion or in the discretion of its
successors or agsigns may be deemed proper or necessary to
enforce the payment or gecurity of the avails, rents, igsues, and
profite of the Premises, including actions for the recovery of
rent, actions in forcible detainer and actions in distress for
rent, and with full power: {a) to cancel or terminate any leage
or subleagse for any cause or on any ground which would entitle
Mortgagor to cancel the same; (b) to elect to disaffirm any lease
or sublease which is then subordinate to the lien hereof; (¢) to
extend or modify any then existing leases and to make new leases,
which extensiong, modifications and new leases may provide for
termg to expire, or for options to lessess to extend or renew N
terms to expire, beyond the maturity date of the indebtedness _ '
hereunder and beyond the date of the issuance of a deed or deeds
to a purchaser or purchasera at a foreclosure sals, it being
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understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose interests in the Premises
are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithestanding any
redemption from a foreclosure of this Mortgage, discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree, or
isguance of any certificate of sale or deed to any purchaser;

{d) to make all necessary or proper repalrs, decorating,
renewalg, replacements, alterations, additions, betterments and
improvements to the Premises as to it may seem judicious; (e) to
ingure and reinsure the same and all risks incidental to
Mortgagee's possession, operation and management thereof; and
(f) to receive all of such availa, rents, issues and profits;
hereby granting full power and authority to exercise each and
every of the rights, privileges and powers hereiln granted at any
and all times hereafter, without notice to Mortgagor.

Morigagee shall not ke obligated to perform or discharge,
nor does 4t hereby undertake to perform or discharge, any
obligatior, /duty or liability under any leases. Mortgagor shall
and does hercby agree to indemnify and hold Mortgagee harmless of
and from any-end all liability, loss or damage which Mortgagee
may or might !ricur under sald leases or under or by reason of the
asgignment therect and of and from any and all claims and demands
whatsoever which =y be asgerrted against it by reason of any
alleged obligations or undertakings on its part to perform oxr
discharge any of tha corms, covenants or agreements contained in
said leases, excepting any of the foregoing which result from the
gross negligence or williful misconduct of Mortgagee. Should
Mortgagee incur any sucih. liability, loss or damage, under maid
leages or under or by reascn of the assignment thereof, or in the
defense of any claims or demépds, the amount thereof, including
costs, expenses and reasonablz-attorneys’ fees, shall be secured
hereby, and Mortgagor shall reairburse Mortgagee therefor
immediately upon demand.

18. Application of Ingome Rucaived by Mortgadee.
Mortgagee, in the exercise of the rights and powers conferred
herein and upon the occurrence of a Leilsult, shall have full
power to use and apply the avails, rents, guest room receipts -and
income, issues and profits of the Premicses to the payment of or
on account of the following, in such order as Mortgagee may
determine:

a) to the payment of the operating expeozss of the
Premises, including cost of management and leasjing, thereof (which
shall include appropriate compensation to Mortgajes and its agent
or agents, if management be delegated to an agent or agents, and
shall algo include lease commissions and other compensation and
expenses of geeking and procuring tenants and entering into
leagseg), established claims for damages, if any, and presdums on
insurance hereinabove authorized;
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b) to the payment of taxes and special assessments now due
or which may hereafter become due on the Premises; and, 1f this
is a leasehold mortgage, of all rents due or which may become
hereafter due under the underlying lease;

¢} to the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and
improvements of the Premises and of placing the Premises in such
condition as will, in the reasonable judgment of Mortgagee, make
it readily rentable and otherwise in a condition which ig
comparable to the condition of the Premises preceding the
occurrence of the Defaulc;

d) to the payment of any indebtedness secured hereby or
any deficieacy which may result from any foreclosure sale.

19. Richis Cunulative. WNo right, power or.remedy harein
conferrad upon cr resaervad to Mortgages im intended to be

exclugive of any cther right, power or remedy, and each right,
power and remedy-iiercin conferred upon the Mortgagee i
cumulative and in addltion to every other right, power or remedy,
express or implied, given now or hereafter existing, at law or in
equity, and each and every right, power and remedy herein set
forth or otherwise go exizsting may be exercised from time to time
ag often and in such order @ar may be deemed expedient by the
Mortgagee, and the exercise o: the beginning of the exercise of
one right, power or remedy shall uot be a waiver of the right to
exercise at the same time or thereafter any other right, power or
remedy, and no delay or omission ¢f ‘the Mortgagee in the exercise
of any right, power or remedy accruiudg hereunder or arising
otherwise shall impair any such right, power or remedy, or be
construed to be a waiver of any default ‘or acquiescence therein.

20. Mortgagee's Right of Ingpeckilon, -Mortgagee shall have
the right to inspect the Premises at all reacousble times and
access thereto shall be permitted for that purpezz

21. Condempation, Mortgagor hereby assigns, transfers and
gets over unto the Mortgagee the entire proceeds of any award or
any claim for damages for any of the Premises taken or. dimaged
under the power of eminent domain or hy condemnation. AL -the
option of Mortgagee, such condemnation proceeds shall be applied
either to reduce the indebtedness secured hereby or to reimburse
Mortgagor for the cost of rebuilding and restoration.
Irregpective of whether such proceeds are made available for
regtoration or rebuilding, and irrespective of whether such
proceeds are adequate for such purpoge, the buildings and
improvementg shall be restored or rebuilt in accordance with
plans and specifications to be submitted to and approved by the
Mortgagee. 1In the event said proceeds are used for rebullding or
restoration, the proceeds of the award shall be disbursed in the
manner and under the conditions that the Mortgagee may require
and pald out in the same manner ag provided in Puragraph 6 hareof
for the payment of insurance proceeds f:oward the cost of re-
building or restoration. In such evenl, If the estimated cost to
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complete rebuilding or restoration exceeds the proceeds of the
condemnations awards, Mertgagor immediately shall, on written
demand of the Mortgagee, deposit with the Mortgagee in cash the
amount of such excess cost. Any surplus which may remain out of
paid award after payment of such cost of building or restoration
shall, at the option of the Mortgagee, be applied on account of
the indebtedness secured hereby or be paid to any party entitled
therete without interest.

22. Release upon Paymeut and Discharge of Mortdagor’!s
Qhlicationg, Mortgagee shall release this Mortgage and the lien
thereof by proper instrument upon payment and discharge of all
indebtedness secured hersby or in the Note.

23. “Civing of Notice, Any notice which either party hereto
may desire 0i be required to give to the other party shall he in
writing and tb= mailing thereof by certified mail addressed to

the addresgses sec. forth below:

If to Fortgagor: Andres E. Scheolnik &
Catherine A. Connor
1624 N. Winchester
Chicago, Illinois

If to Mortgages: LaSalle National Bank
120 South LaSalle Street
Chicago, Illinois 60603 ;
attn: Kristin Faust R

or at such other place as any party hereto may by notice in
writing designate as a place for serxrvice0f notice, shall
constitute service of notice hereunder,

24, Waiver of Certain Rightg. Mortgagcr shall not apply
for or avail itself of any appraisal, valuation. stay, extension
or exemption laws, or any so-called "Moratorium Laws," now
existing or hereafter enacted, in order to prevent or-hinder the
enforcement or foreclosure of this Mortgage, but herebv waives
the benefit of such laws. Mortgagor for itself and all who may
claim through or under it waivea any and all right to have the
property and estates comprising the Premisesg marshalled upea) any
foreclosure of the lien hereof and agrees that any court having
jurisdiction to foreclose such lien may order the Premises sold
as an entirety. Mortgagor does hereby expressly waive any and
all rights of redemption from any sale or from any order,
judgment or decree of foreclosure of this Mortgage on behalf of
Mortgagor, and each and every person acquiring any ianterest in or
title to the Premises subsequent to the date of this Mortgage.
No action for the enforcement of the lien or of any provigion
hereof shall be subject to any defense which would not be good
and available to the party interposing same in an action at law
upon the Note hereby secured. Mortgagor does hereby further
expressly waive, to the extent now or hereafter permitted by law,
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all rights of reinstatement of this Mortgage pursmuant to Section
15-1602 of the Illinois Mortgage Foreclosure Law

25. PFurnishing of Finangial n ¢ Mortaagee.
Mortgagor shall keep and maintain books and records of account in
which full, true and correct entries shall be made of all
dealings and transactions relative to the Premisos, which books
and records of account shall be open to the ingpection of
Mortgagee and its accountants and other duly authorized
representatives during businesg hours. Such books of record and
account shall be kept and maintalned in accordance with generally
accepted accounting practice consistently applied.

2o, Filing and Recoxrding Feem, Mortgagor shall pay all
filing, cegistration or recording fees, and all expenges incident
to the exetucion and acknowledgement of this Mortgage and all
federal, statc, county, and municipal taxes, and other taxes,
duties, imposie, .assessments and charges arising out of or in
connection with tie execution and delivery of the Note and this

Mortgage.
27, Compliance wiin Lawg; Enviyoumental, - The Premises and

their present use complies, and at all times shall comply, with
all applicable laws and ¢overnmental regulations including,
without limitation, all federul, state and local laws pertaining
to air and water quality, hazardous waste, waste disposal, alr
emioplong and other environmental matters, all zoning and othar
land use matters, and utillty avadilability,

Mortgagor shall take all actlons hecessary to cause the
Premises to be kept free of any "Hazardcus Materials"., For the
purposes of this Mortgage, the phrase lazardous Materials shall
mean any (a) petroleum product, (b) toxic or hazardous chemical,
material, substance, pollutant, contaminant cc, waate or (c) any
chemical, material or substance, exposure to which is prohibited,
limited or regulated by any federal, state, couaty, regicnal or
local authority or which, even if not so prohibited, limited or
regulated, may or could pose a hazard to the heaith xnd safety of
the occupants of the Premises or the occupants or owneir of
property near the Premipes.

Mortgagor shall not cause or permit the Premiges to pa used
to generate, manufacture, refine, transport, treat, store,
handle, dispose of, transfer, produce, or process Hazardous
Materials, except in compliance with all applicable federal,
state, and local laws and regulations, nor shall Mortgagor cause
or permit, as a result of any inteptional or unimtentional act or
omigssion on the part of Mortgagor or any tenmant, subtenant,
occupant or other entity or person, a release of Hazardous
Materials onto the Premiges or onto any other property.

Mortgagor shall conduct and complete all inwvestigations,
gtudies, sampling and testing, and all remedial, removal and
other actions necessary to c¢lean up and remove all Hazardous
Materials, on, under, from or affecting the Premises in
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accordance with all applicabhle federal, state, and local laws,
ordinances, rules, regulations and policies, to the reasonable
satisfaction of Mortgagee, and in accordance with the orders ang
directives of all federal, state and local governmental
authorities.

Neither Mortgagor nor, to the best of Mortgagor’s knowledgs,
any previous owner, occupier, or user of the Premises, has used,
generated, stored or disposed of, on, under or ahout the Premises
any Hazardous Materiale. PFurther, the Premiges do not contain,
and, to the best of Mortgagor’'s knowledge, have not in the past
contained, any asbestos containing material in friable Eorm and
there 1= no current or potential =airborne contamination that
would be caused by maintenance or tenant finish activities in any
building located on the Premises. Mortgagor shall protect,
indemnify ard hold harmless Mortgagee, ite directors, officers,
employees, agun:g, successors and assigns, from and against any
and all loss, damuge, cost, expense or liability (including
reagonable attorneys' fees and costs) directly or indirectly
arising out of or abtributable to the use, generation,
manufacture, producticn, storage, release, threatened release,
discharge, disposal or yresence of Hazardous Materials or
asbestos on, under or apont the Premises including without
limitation (i) all foreseecuhle congequential damages; and
(li} the coste of any required or necessary repair, cleanup or
detoxification of the Premipes and the preparation and
implementation of any closure, remedial or other plans as
required by applicable law, regulution or ordinance or by any
court or administrative order, Thia dndemnity shall survive the
reconveyance of the lien of this Mortguce, or the extinguishment
of the lien by foreclosure or action i1 reconveyance or
extinguighment or deed in lieu of forecliosuzra.

28. Security Agreement, In the event I )’ Default

hereunder, Mortgagee, pursuant to the approprizce provisions of ;
rhe UCC, shall have the option of proceeding as’ o both real and
pergsonal property in accordance with its righte and remedies with
respect to the real property, in which event the defiult
proviglions of the UCC shall not apply. The parties agiee that,
in the event the Mortgagee phall elect to proceed with respect to
the personal property collateral securing the indebtednesg
separately from the real property, ten (10} days notice of the
sale of the personal property collateral shall be reasonable
notice. The reasonable expenses of retaking, holding, preparing
for sale, selling and the like incurred by the Mortgagee shall
include, but not be limited to, reagonable attorneys’ fees and
legal expenses incurred by Mortgages. Mortgagor agrees that,
without the written consent of Mortgagee, the Mortgagor will not
remove or permit to be removed from the Premises any of the
personal property or fixtures securing the indebtedness except
that so long as Mortgagor is not in Default hereunder, Mortgagor
shall be permitted to sell or otherwise dispoge of such property
when obsolete, worn out, inadequate, unserviceable or unnecessary
for uge in the operation of the Premises, upon replacing the same
or substituting for the same other property at least egual in
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value to the initilal value to that disposed of and in such a
manner so that sald other property shall he sublect to the
security interest created hereby and go that the security
interest of the Mourtgagee shall always be perfected and first in
priority, it being expressly understood and agreed that all
replacements, substitutions and additiorns Lo the preoperty
securing the indebtedness shall be and hecome immediately subject
to the security interest of this Mortgage and covered hereby.

The Mortgagor shall, from time to time, on request of the
Mortgagee, deliver to the Mortgagee in reasonable detail an
inventory of the parsonal property securing the indebtedness.

The Mortgagor covenants and represents thabt all personal property
gecurino the indebtedness now is, and that all replacements
thereof, substitutions therefor or additions thereto, unless the
Mortgagee stherwise consents, will be free and clear of liens,
encumbrances or security interest of others.

29, Indemnify, Mortgagor agrees to indemnify and hold
harmless Mortgagee from and against any and all losses,
liabilities, suits, shligations, fines, damages, judgments,
penalties, claims, choiges, costs and expenses (including
reasonable attorneys’ fres and disbursements) which may be
imposed on, incurred or raid by or asserted againat Mortgagee by
reagon or on account of, or 4n connection with, (1) any willful
misconduct of Mortgagor or any event of Default hereunder or
under the other Loan Documents given at any time to secure the
nayment of the Note secured hercby, {(ii) Mortgagee's good faith
and commercially reasonable exerciss of any of its rights and
remecdies, or the performance of any /of its duties, hereunder or
under the other Loan Documents to which Mortgagor is a party,
{(iii) the construction, reconstruction - alteravion of the
Premises, (iv) any negligence of Mortgagor, or any negligence or
willful misconduct of any lesses of the Pr:amises, or any of their
respective agents, contractors, subcontractors; servants,
employees, licensees or invitees or (v) any accident, injury,
death or damage to any person or properkty occurr.ug in, on or
about the Premises or any street, drive, sidewalk, ‘curb or
passageway adjacent thereto. Any amount payable to Mostgagee
under this Paragraph shall be due and payable within tep- (10)
days after demand therefor and receipt hy Mortgagor of @ scate-
ment E£rom Mortgagee setting forth in reasonable detail tiiz amount
claimed and the basis therefor, and such amounts shall beax
interest at the Default Rate from and after the date such amounts
are paid by Mortgagee until paid in full by Mortgagor.

Mortgagor's cobligations under this Paragraph shall not bhe
affected by the absence or unavailability of ingurance covering
the same or by the failure or refusal by any inaurance carrier to
perform any obligation on its part under any such policy of
covering insurance. If any claim, action or proceeding is made
or brought against Mortgagor and/or Mortgagee which is subject to
the indemnity set forth in this Paragraph, Mcrtgagor shall reaist
or defend againat the same, if necessary in the name of
Mortgagee, by attorneys for Mortgagor’s insurance carrier (if the
same i8 covered by insurance) or otherwlse by attorneys approved
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by Mortgagee. Notwlthstanding the foregoing, Morvtgagee, in its
reagonable discretion, may engage 1t own attorneys to resist or
defend, or assist therein, and Mortgagor shall pay, or, on
demand, shall reimburse Mcrtgagee for the payment of, the
reasonable fees and disbursements of said attorneys.

30. Prohibition opn Sale or Financing, Any sale,
conveyance, agsignment, pledge, hypethecation, mortgage,
encumbrance, lease or other transfer of title to, or any interest
in, the Premises, or any portion thereof, or of any entity or any
person owning, directly or indirectly, any interest therein
(whether voluntary or by operation of law) without the
Mortgagee’s prior written consent shall be a Default hereunder.

It is understood and agreed that the indebltadness secured
hereby was <r2ated solely due to the financial sophistication,
creditworthinssa, background and business sophistication of
Mortgagor, ana-Myrtgagee continues to rely upon same as the means
of maintaining tke value of the Premises. It is further
understoed and agieed that any junior financing placed upon the
Premises or the improvements located thereon, or upon the
interegts of Mortgagor mzy divert funds which would otherwlse be
used to pay the indebtedneass secured hereby, and could result in
acceleration and/or foreclosure by any such junior lienor. BAny
such action would force the'Mortgagee to take measures, and incur
expensges, to protect its security. and would detract from the
value of the Premises mortgaged hereby, and impair the rights of
the Mortgagee granted hereunder. ~Without limitation by the
foregoing, the Mortgagor shall not iacur any additional
indebtedness, whether secured or unserured, without the prior
written consent of Mortgagee.

Any consent by Mortgagee to, or any wiiver of any event
which is prohibited under this Paragraph shall-not constitute a
congent to, or waiver of, any right, remedy or- rnover of Mortgagee
upon a <ubsequent event of Default,

31. Euture ddvances, Without limiting the generality of
any other provision hereof, the indebtedness of Mortgasor
hereunder shall include (a) all existing indebtedness of
Mortgagor to Mortgagee evidenced by the Note and all reneva.s,
extensions, modifications and replacements therecf, and (b) all
future advances that may be subsequently made Dy Mortgagee and
all renewals, extensions, modifications and replzcements thereof.
Mortgagor hereby agrees to execute any and all supplemental
notes, agreements or other documents as Mortgagee may reasonably
request to evidence such future advances, which such supplemental
notes, agreements or other documents shall be similar in form and
subgtance to the existing notes, agreements and other documents
from Mortgagor in favor of Mortgagee. T

32, Enforceabitity. This Mortgage and the indebtedness

arising hereunder shall be governed by, and construed in
accordance with, the internal laws of the State of Illinois
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applicable to contracts made and perfcrmed. in such State and any
applicable laws of the United States of America.

33, Migpgellaneoup, This Mortgage and all provisions
hereof, shall extend to and be binding upon Mortgagor and its
successors, grantees and assigns, any subseguent owner or owners
of the Premises, and all persons claiming under or through
Mortgagor, and the word "Mortgagor" when used herein shall
include all such perasons and all persons liable for the payment
of the indebtedness or any part thereof, whether or not such
persons shall have executed saild Note or this Mortgage. The word
"Mortgagee" when used hereiln shall include the successors and
ageigns OL the Mortgagee named herein, and the holder or holders, -
from time 2o time, of the Note secured hereby. '

In the zvent one or more of the provisions contained in this
Mortgage or tre Note secured hereby or in any other security
documents given te secure the paymeni: of the Note secured hereby
phall for any reaeon be held to be invalid, illegal or
unentorceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not
affect any other provisjon of this Mortgage, and this Mortgage
shall be conatrued as if-auch invalid, illegal or unenforceable
provigion had never been ccotained herein or therein.

No offser or claim that Morrgagor now has or may have in the
future against Mortgagee shall relieve Mortgagor from paying any
amounts due under the Note secured rereby or frow performlng any
ather obligationg contained herein v sﬁcured heveby.

At all tlmes, regardless of whethar any loan praceeds have
been disbursed, this Mortgage secures (in asdition to any loan
nrocaeds diaburged from time to time) the payment of any and all
axponges and advances due to or incurred by lMorigagee in
connection with the indebtedness secured heveby, provided,
however, notwithstanding anything to the contrary herein, the
roral aggregate indebtedness secured by thig Mortgage shall not
exceed an amount equal to 500% of the face amount of che Note.

Mortgagor shall not by act or omission permit any bailding
or other improvement on the Premises not subject to the ilen of
this Mortgage to rely on the Premises or any part thereof or- any
interest therein to fulfill any municipal or governmental
requirement, and Mortgagor hereby aggigns to Mortgagee any and
all rights to give consent for all or any portion of the Premises K
or any interest therein to be uged. Similarly, no bulldlng or
other improvement on the Premises shall rely on a2ny premises not

gsubject to the lien of this Mortgage or any interest therein to
fulfill any governmental or municipal requiremmnt Mortgagor
shall not by act or omission impair the integrity of the Premiges
as a single zoning lot separate and apart from all other pxemls-
eg. Any act or omission by Mortgagor which would result in a
violation of any of the provisions of this paragraph shall be
void.
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Mortgagor on written request of the Mortgagee will furnigh u
gigned statement of the amount of the indebtedness secured hereby
and whether or not any Default then exists hereunder and
specifying the nacure of any such Default.

Mortgagee shall have the right atc dits option to foreclose
this Mortgage subject to the rights of any tenant or tenants of
the Premises and the fallure to make any such tenant or tenants a
party defendant to any such civil action or to foreclose thelr
rights will not be asserted by the Mortgagor as a defense in any
civil action instituted to collect the indebtedness securad
hereby, or any part thereof or any deficiency remaining unpaid
after foreclosure and smale of the Premises, any statute or rule
of law’at any time existing to the contrary notwithstanding.

At the option of the Mortgagee, this Mortgage shall become
gubject and u'uordlnaue, in whole or in part {but not with
ragspect to priarity of entitlement fe insurance proceeds or any
award in condemnation) to any and all leases of all or any part
of the Premises upon the executlon by Mortgagee and recording or
regigtering thereof, ot any time hereafter, in the Office wherein
this Mortgage was recorfed or registered, of a unilateral
declaration to that =ffact.

Any property managemert sgreement for the Premises, whether
now in effect or entered into hergafier by Mortgagor with a
property manager, shall contain’a "no llen" provision whereby the
property manager waives and releases, to the extent permitted by
law, any and all mechanics’ lien rights, if any, that it or
anyone claiming through or under it ray have pursuant to
applicable law. Such property managenen: agreement or a ghort
form thereof shall, at Mortgagee's requcat, be recorded with the
Qffice of the Recorder of Deeds for the ccuntv in which the
Premises are located. In addition, Mortgagod-shzll cause the
property manager to enter into a subordinaticn zoreement with
Mortgagee, in recordable form, whereby the propzriy manager
subordinates, to the extent permitted by law, itse present and
future lien rights and those of any party claiming by, through or
under it, to the lien of this Mortgage. Mortgagor’s fallure to
require the "no lien" provision or the subordinacvion ayreement
described herein shall counstitute a Default hereunder.

The terms "Mortgage," "Security Agreement" and "Mortgage and
Security Agreement" wherever used herein or in the Note secured
hereby or in any other instrument evidencing or securing the Note
gecured hereby shall mean this Mortgage and the Sacurity
Agreement herein contailned or any cther security agreement
gsecuring the Note, as the context may so require,
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IN WITNESS WHEREOF, Mortgagor executed this Mortgage the day
and year first above written. ‘

CH

A Corrnmgr,

CATHERINE A. CONNOR

THIS DOCUMENT WAS PREPARED BY:

Harrison J. McCown, Esq.
ABEN AMRO North America, Inc.
135 South LaSalle Street
Chicago, Illinois 60803
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STATE OF ILLINOIS )
| 88.
COUNTY OF COQOK )

I, Y //ﬁd///f/ﬂﬂﬂ\ﬁf . , a Notary
Publlic in and for sald County In thg 8tate aforesald, DO HEREBY
CERTIFY THAT Andres E. Schcolnik and Catherine A. Connor,
personally known to me, in whose name the above and foregoing
instrument is executed, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument ag
his fres and voluntary act, for the uses and purposes therein set

forth.

@& f/bthN under my hand and Notarial,Seal this
: 199/

Not Y #ﬂblic

My Commiggion Expires: A~/ A e
CRETICIAL SEALY
allv-8, Sharc
Netary Pubils; State of Hinols
§ My Bommissmn Zaniins 12[13}93

e ad

HIM: 1w
T22334.RGR
March 3, 1993

A%

24 9

CQ_
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NOTE

$195, 000 Chicago, Illincis
: March 1, 1993

1. hAgreement to Pay. FOR VALUE RECEIVED, the undersigned,
ANDRES E. SCHCOLNIK AND CATHERINE A. CONNOR (collectively, the
tMaker'"), jointly and severally, promise to pay to the order of
LASALLE NATIONAL BANK (the "Bank"), in the manner hereinafter
provided, the principal sum of One Hundred Ninety Five Thousand
pollars {($195,000) on or before March 1, 2023 (the "Maturity
Date"), .together with interest abt the applicable rate herein sget
forth vn-all sums disbursed from time to time to or for the
benefit of the Maker and remaining from time to time unpaid at
the Interesi Rate (as defined below) as follows:

(a) - Deqinning on May 1, 1993 and continuing on
the first dav of each month thereafter, Maker shall pay
to the Bank-equal installments of principal and
interest, based vpon a 30-year amortization of the
outstanding princiral balance of the Loan using the
Interest Rate in effect from time to time.

(b) The entire principal balance and all such
accrued and unpaid interzst, if not sooner paid, shall
finally mature and become due and payable on the
Maturity Date.

(¢} All interest payable rzreunder shall be
computed for the actual number ol oays elapsed on the
basis of a year consisting of threc nundred sixty (360)

days.

{d) Maker ghall pay to the Bank a'fa2 in the
- amount of $2,925, which fee shall be due and payable

upon execution hereof.

2. Interest Rate. For purpomes of this Note,  the phrase
"Interest Rate" shall mean:

{a) Fixed Rate Period. During the period
beginning with the date hereof and ending February 28,
1996, the interest rate shall be a fixed per annum rate

of 7.625%.

(b) Adijusting Rate Period. Beginning on March 1,
1996 and ending on the Maturity Date, the interest rate
shall be equal to the monthly average yield for three
(3} yvear U. §. Treasury Constant Maturities, as
published in the Federal Reserve’s Statistical Release
H-15 and the Federal Reserve Bulletin (the "Index"),
plus 2.75%, which sum shall then be rounded to the
nearest one-eighth of one percent (0.125%). Such rate
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shall be adjusted once every three (3} years beginning
March 1, 1996 and on each three (3} year anniversary
thereafter (the "Change Date®) and shall be based upon
the most recent Index available as of 45 days before
March 1, 1996 and each Change Date thereaftaer, If at
any time the Index becomes unascertainable, the Bank,
in its reasonable judgment, may select a comparable
rate or index in substitution for the Index.

{¢) Limitations. The Interest Rate shall not
- {ncrease more than 3% at any Changa Date and shall

never exceed 12.625% regardless of the Index,

!d) Beginning with the Interest Rate In effect as
of March 1, 1996 and in connection with each Change
Date Lhrieafter, the Bank shall send to Maker advance
written iavice of the amount of the monthly payment
required vo repay the outstanding principal balance of
this Note ag Of each Change Date in substantially equal
payments of prircipal and interest based upon the new
Interest Rate az ¢z such Change Date. Such revisged
amount shall be the-uew monthly payment under the Note
beginning as of the first day of the calendar month
following such Change Date and continuing until the
first day of the calendsc/month following the next

Change Date.

3. Application of Payments. )All payments received on
account of the indebtedness evidenced by this Note shall be
applied to the payment of the following obligations in the order
set Forth (1) to indebtedness (including accrued and unpaid
intarest due thereon) gecured by any ccliateral or security
agreement entered into in connection with Lhis Note other than
the principal balance evidenced hereby and the-interest due
thereon; (2) to interest at the rate set fortnh in Section 1
hereof; (3) to payment of late charges, enforcemcut costg and
other expenses as described herein or in the ather Loan
Documents; (4) to interest at the Default Rate; and (£} the
remainder, 1f any, shall be applied to the principal balance
remaining unpaid hereunder.

4. Method and Place of Payment. All such payments Cx
principal and inrerest are to be paid in lawful money of the

United States of America and shall be made at such place as the
legal holder of this Note may from time to time in writing
appoint, and in the absence of such appointment, at the office of
LASALLE NATIONAL BANK, 120 South LaSalle Street, Chicago,
Illinois 60603,

5. Default Interest. From and after the date of any
Default, interest on funds ocutstanding herein shall accrue at the
Interest Rate plus 2% (the "Default Rate"). B

2

G205A52




UNOFFICIAL COPY |




6. hate Charge. A late charge of five (%%) percent of
sach installment past due for more than fifteen (15} days shall
be paid to the Bank in order to defray part of the cost of
collection. Such payment shall be due and payable on the
sixteenth day after any such applicable payment is due. The
payment of any such late fee will not affect the rights of the
Bank to pursue any remedles avallable to it.

7. Default. Maker without notice or demand of any kind,
shall be in default hereunder upon the occurrence of any one or
more of the following:

{(a) any amount payable hereunder is not paid within ten
(10) days when due; or

{(b) Maker, or any of them, shall otherwise fail to perform
any of the promises to be performed by Maker, or any of them,
hereunder or under any other security agreement or other
agreemeyt now existing or hereafter entered into between Maker,
or any of them, and the Bank, and auch default continues for
twenty (20) days following notice and opportunity to cure; or

{c) Both of the parties comprising Maker shail die; or

(d) Makex ~or any one of them, or any other party liable
with respect to xury of the obligations evidenced by any of the
Loan Documentsg, or-any guarantor or accommodation endorser or
third party pledgor,~shall make any asgssignment for the benefit of
creditors, or there =2aill be commenced any bankruptcy,
receivership, insolveacy, reorganization, dissolution or
liquidation proceedings by or against, or the entry of any
judgment, levy, attachmenl; garnishment oxr other process, or the
tiling of any lien against /any of Maker or any guarantor, or any
other party liable with resproc to any of the obligations
evidenced by any of the Loan jocuments, or accommodation endorser
or third party pledgor for any ¢i the obligations evidenced by
any of the Loan Documents, or against any collateral securing
this Note or any of the collateral under a separate gsecurity
agreement signed by any one of theii or

(e} there be any deterioration ‘o’ dmpairment of any
collateral securing this Note or any of ‘he collateral under any
security agreement executed by any of Miker. or any other party
liable with respect to any of the obligations evidenced by any of
the Loan Documents, or any guarantor or acceominodation endorser or
third party pledgor for any of the obligations evidenced by any
of the Loan Documents, or any actual decline or depreciation in
the value or market price thereof, which causes <ay such said
collateral securing thia Note or collateral in tle zole opinion
of the Bank acting in good faith, to become unsatisfactory as to
value or character, or which causes the Bank to reascnably
believe that it 1s insecure and that the likelihcod tar iapayment

3
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of any of the cbligatlons evidenced by any of the Loan Documentg
igs or will scon be impaired, time being of the erisence; or

(£} the occurrence of any default under any additional or
geparate agreement executed in connection with ol otherwise
gecuring thias Note, including, without Limitation, any cf the
Loan Documerntcs; or

{g) there is a discontlnuance by any guarantor of any
guaranty of any of the obligationg evidenced by any of the Loan
Documents hereunder; or

{h} the determination by the Bank that a material adverse
charnge has occurred in the financial condition of any Maker from
the condition set Forth in the most recent financial statement of
Maker furnished to the Bank, or from the financial condition of
Maker most recently disclcsed to the Bank in any manner; or

(i* Jany oral or written warranty, representation,
certificace or statement of Maker to the Bank ig untrue; or

(i) ‘the fallure to do any act necessary to preserve and
maintain th% »alue and collectability of any of the collateral
securing this/Note; or

(k} fallure of Maker aftar reguest by the Bank to fuirnish
financial informa:ion or to permit inspeation by the Bank of
Maker's books and records; or

(l) any guarantor of this Note or of any of the other
obligations evidenced by any of the Loan Documents shall contest
the validity of such guacunty; or

{m)} the occurrence of uuy material adverse event which
causes a change in the finandi:;.al condition of Maker, or which
would have a material adverge efrect on the business of Maker.

In the event of a default, the Bauk shall have and may exercise,
on a cumulative basgisg, any or all rzm=edies provided in the Loan
Documents or as otherwise available-af law or in equity,
including, without limitation, declariidsg the eatire unpaild
principal balance hereunder, togather wwich all accrued intersst,
to be immediately due and payable or feoieclngsing the mortgage
securing this Note.

8. Costg of ¥nforcement. In the event thalt: this Note is
placed in the hands of an attorney-at-law for-coliection aftexr
maturity, or upon default, or in the event that . roceedings at
law, in equity, or bankruptcy, recelvership or ocher legal
proceedings are instituted or threatened in ceonnection herewith,
cr i1f the holder is made a party to any such proceeding, or in
the event that this Note is placed in the hands of an_srcorney-

4




UNOFFICIAL COPY




UNOFFICHAL:COPY -

at-law to enforce any of the rights or requirements contained
hereln or in the Mortgage or any cther collateral. or seciurlty
agyreemont executed in connection with this Note, the Maker herehy
agrees to pay all reasponable costs of collecting or attempting to
cllect this Note, or any costs of protecting or enforcing such
rights, including without limitation, reascnable attorneys’ fees
fwhether or not suit is brought), in addition to all principal,
intereat and other amcunts payable hereunder, all of which shall
e secured by the Mortgage and any other collateral or security
agreement socuring payment hereof.

9. Interest Limikation. In the event the several interest
provisions hersof or any exactions provided for herein or in any
ingtrument securing this Note shall result, at any time during
the life of the loan, in an effective rate of interest which, for
any mosth, transgcands the limit of the upury or any other law
appllicable to the loan evidenced heregby, all sums in excess of
thoge lawfully collectible as interest for the perilod in question
shall, without further agreement or notice between or by any
party her=ro, be applied upon principal immediately upon receipt
ot such nvonies by the Bank, with the same force and effect as
though the paver had gpecilfically designated guch extra sums to
be 8o applied to principal and the Bank had agreed to accept such
extra paymentsie} as a premium-free prepayment. Notwithstanding
the foregoing, “bovwaver, the holder may at any time and from tilme
o time elect by motice in writing to the owner of the property
affected by any delument securing this Note to reduce or limit
~he collection to sulh sumg which, when added to the gaid first-
stated interest, shall not result in any payments toward
principal in accordance with the requirements of the preceding
sentence. In no event chall any agreed to or actual exaction as
consideration for this loen) transcend the limits imposed or
provided by the law applicarie to thils transaction cor the makers
hereof in the jurisdiction lr. which the land is located for the
use or detention of money or ‘for forbearance in seeking its

collection.

10. Waiver. To the extent pemitted by law, the Maker and
all endorsers, guarantors and all prrsons liable or to become
liable on this Note waive: (i} premantment, pro:iest and demand,
notice of protest, demand and dishonor And neonpayment of this
Note; (ii) all applicable appralsement, /vARluation and exemption
rights; and consent to any and all renewals.and extensions in the
time of payment hereof, and agree, further, that at any time and
from time to time, the terms of payment heraiia mey be modified or
the security described in any document Securine thisg Note
released, in whole or in part, or increased, charged or exchanged
by agreement between the Bank and any ownexr of e/ property
affecting the liability of any party to this inscrument or any
person liable or to become liakle with respect to =ny
indebtedness evidenced hereby.
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11. Holder' . The remedies of the Bank as provided
herein or in any collateral or security agreement executed in
cotunaction with this Note shall be cumulatlve and concurrent, and
may be pursued singularly, successively or together, at the sole
discretion of the Bank, and may be exercised as often as occasion
therefor shall arise., Failure of the Bank, for any pericd of
time or on more than one occaslon, to exercise its optlon to
accelerate the Maturity Date of this Note shall not constitute a
waiver of the right to exercise the same at any rime thereafter
or in the event of any subsequent default. No act of omission or
commission of the Bank, including specifically any failure to
gxercise any right, remedy or recourse, shall be deemed to be a
waiver or release of the same and auny such waiver or release is
to be etfacted only through a written document executed by the
Bank and t‘hen only to the extent specifically recited therein. A
walver or roleage with reference to any one event shall not be
construed @ o-walver or release of any subdequent event or as a
bar to any suosequent exerclee of the holder's rights or remedies
hereunder. Excepk as otherwise specifically required herein,
notice aof the excicise of any right or remedy granted to the Bank
by this Note is not{raguired to be given,

12. Dighursement. FPFunds representing the vroceeds of the
indebtedness evidenced hereby which are disbursed for any purpose
permitted hereunder by any (halder hereof by mail, wire transfer
or other delivery to the Make:, to escrows or otherwige for the
benefit of the undesigned, for all purposes, shall be deemed
outstanding hereunder and to have teen rsceived by the Maker as
of the date of such mailing, wire {ransfer or other delivery, and
interest shall accrue and be payable upon such funds from and
after the date of such wire transfer, ‘mailing or delivery and
until repaid, notwithstanding the fact tiiat guch funds may not at
any time have been remitted by such escrove o Maker or for its .

benefir.

13. Transfer Prohibition. Maker acknowleZuyes and agrees

that the credit worthiness and expertise of the Makzr in owning
and operating the property encumbered by the Mortgage-is the
basis upon which the original holder herecf has determinad that
it 18 protected against impairment of the serurity and r.sk of
default, and thereby has agreed to lend to the Maker the
principal sum evidenced hereby. In order to insure the cuntinued
credit worthiness and expertise of the owner of said propercy,
the Maker shall not, without the prior written consent of the
Rank, engage in any sale, conveyance, assgignment, pledge,
hypothecation, mortgage, encumbrance, leage or other transfer of
title to, or any interest, including, without limitation, the
peneficial interest of the land trust holding tivle to the
Premises, or any portion thereof, or of any entity or any person
awning, directly or indirectly, any interest therein or as
otherwise prohibited in any of the Loan Documentz (whether
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voluntary or by operatlon of law) without the prior written
congent of the Bank.

14. Security: Loan Documents. This Note ig secured by, and

the Maker hereby assigns, transfers and grants a security
interest in, any property of the Maker of any kind or
description, tangible or intangible, now or hereafter aseigned,
transferred or delivered to or left in or coming into the
poggession, control or custody of, or in transit to, holder or
any agent or ballee for the holdexr, by or for the account of the
Maker, or any one of them, whether expressly as collateral
security or for any other purpose, including, without limitation,
all property left with holder whether held in a general or
special azcount or for safekeeping or otherwise, all dividends,
interest,or other rights in connectlon with any securities
included in-eaid property coming into the possession of the
holder in auay wcy and any property covered by a security
agreement signcd or assigned by the Maker in favur of holders,
cash, negotiable iastruments, documents of title, chattel paper,
certificates of depogit, securities, depogit accounts, other cash
equivalents and all ‘other property of whatever description of the
Maker, whether now exigting or hereafter acquired, and now of
hereafter in the possesuion or control of or assigned to the
Bank, and the products and nroceeds therefrom, provided, however,
that this section shall notiapyly to funds which are owned by
either of the parents of Maker and held on deposit or otherwise
at the Bank. This Note is secured further by, among othex
things, a Mortgage and an Assigmweut of Rents and Leases of even
date herewith {collectively, the Morigage, Asgsignment of Rents
and any and all cther documents executed in connaction therewith
are referred to herein as the "Loamr Documentas") in favor of the
Bank, encumbering certain property commciily known as 7401 S,
Rhodas, Chicago, Illinois (the "Premises") 31) the terms of the
Loan Documents are by this reference incorpureted herein as if
all of the covenants set forth in the Loan Docurments were fully
get forth herein. By way of illustration and nec¢-by limitation
of the foregoing, Maker hereby expressly agrees Lo wake payment
in accordance with and to perform each covenant, condicion and
term of the Loan Documents, including, without limitation, the
provisions of Section 27, "Compliance with Laws; Envircamental,"”
of the Mortgage.

15. Businegs Loan, Maker acknowledges that the proceeds of
the within Note will be used for the purposes specified in
Section 6404(1) {¢} of Chapter 17 of the 1985 Illinois Revisged
Statutes; and that the principal obligation secured hereby
conatitutes a business loan within the purview and operation of
gsaid gection.

16. Prepayment. This Note may be prepaid in whole or part
any time without fee or penalty.

93,? Pt | G2




UNOFFICIAL COPY




UNOFFICIAL COPY

B
-

17. Notices. Any notice which either party hereto may
desire or be required to give to the other party shall be in
writing and the mailing thereof by certified mall addressed to
the addregses set forth below:

If to Maker: Andres E. Schcolnik and
Catherine A. Connor
1624 N. Winchester
Chicago, Illinoils

If to Holder: LaSalle National Bank
120 South LaSalle Street
Chicago, Illinois 60603
Attn: Krismtin Faust

or at such-Other place as any party hereto may by notice in
writing desigrate as a place for service of notice, shall
congtitute service of notice hereunder.

18. Time. “Time is of the empence of this Note and each of
the provisions herecf,

19. Capticons. The captions to the Sectionzs of thig Note
are for convenience only ard shall not be deemed part of the text
of the respective Sections arnd’'shall not vary, by implication or
otherwlge, any of the provieiona of this Note.

20. Governing Law. This Nute has been neyntlated in, has
been executed and delivered in, ilg rnayable in and ghall be
governed by the internal laws of the 5State of Illinois.

21. Pinancial Reportg. Maker shall maintain a standard and
modern system of accounting, on the accrual tasie of accounting
and in all respects in accordance with generz)ly accented :
accounting principles, and shall furnish to the Bank or its
authorized representatives sguch information respacting the
business affairs, operationsg and financial conditicn of the
Maker, as may be reasonably requested; and shall furnish to the
Bank as soon ag available the following:

{1) within 45 days following the end of each
calendar year, a copy of the financial reports for tine
Premises with respect to such year, in reasonable
detail, and certified to as accurate by the Maker; and

{i1) within 45 days after the end of =ach
calendar year, a copy of the personal financial
gtatements of Maker, for the calendar year then ended,
in reasonable detail.

22, Waiver of Jury Trial. MAKER HEREBY EXPRESSLY WAIVES
ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO ANY LEGAL PROCEEDING

8
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Exhibir B
Legal Degcriptlion

Lots 1 and 2 in Wakeford 16th Addition, & Subdivision of Lot 2 in

Block 4 of Fleming Supdivision of the Southwest 1/4 of the

Northeast 1/4 of Section 27, Township 38 North, Range 14 Bast of

the Third Principal Meridian, and a Subdivision of Lot 37 in

Wakeford 10th Addition, a Subdivision of Lots 3 to 7 in Block 4 ‘
aforesaid in Fleming Subdivision all in Cook County, Illinois. -

Property Addresa: 7401 8. Rhodes
Chicago, Illinois

P.I.N, 20-27-22'7-001

JET~10 BECORDTEG 54,00 1N
$05AS WRANCIA4T OB/ IR/TE 15143500

. ] L ol T
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wo R AL
VUL endiny sl UREES
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Exhibic C
P i 2ptions

1. Real estate taxes not yet due and payable,.

2. Unrecorded residential leases for occupancy only.

-
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BASED HEREON, OR ARISING OUT OF, UNDER OR IN CONMECTION WITH THIS
NOTE AND ANY AGREEMENT CONTEMPLATED TC BE EXECUTED OR EXECUTED IN
CONJUNCTICON HEREWITH OR ANY COURSE OF CONDUCT OR COURSE QF
DEALING, IN WHAICH THE BANX AND THE MAKER, OR ANY ONE OF THEM, ARE
ADVERSE PARTIES. THIS PRCVISION IS A MATERIAL INDUCEMENT FOR THE
BANK GRANTING ANY FINANCIAL ACCOMMODATION TO THE MAKER.

23, Expenses. Maker shall reimburse the Bank for any and
all expensedg incurred in connection with the making of the loan
evidenced hereby, including, without limitation, attorneys’ fees
and expenses, title insurance costs and fees, UCQ search fees,
survey costs, appraisal fees, inepection fees and recording

costs.

ANDRES E. SCHCOLNIK

CATHERINE A, CONNOR

HIM: 1w
T22435,ACGR
March 3, 1993
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