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KORIGAGE
THIS MORTGAGE mads |, a8 of this [41h day of
Mo ’ 3993 by-CLENVIEW STATE BANK, not individually

but as Trustee under Tirust Myrsement dated October 15, 1971 and
known as Trust No, 802 (herein coiled the "First Party") to SUCCESS
NATIONAL BANK, a national banking association (herein togsther with
its successors and assigns, includinag each and every from time to
time hoider of the Note hereinafter cessribed called "Mortgagee"),

WITNESGSETH

WHEREAS, First Party is the owner and ilolder of fee simple
title in and to all of the real estate described in Exhibit "av
attzcued hereto and by this reference made a party hereof which
real estate forms a portion of Premises hereinafier described;
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WHEREAS, Doetsch Bros. Co., an Illinols corporation_ Robert J.
Dvetsch, Margaret H. ULoetsch, Thomas L. Doetsch and Fobert J.
Doetsch, Jr. (herein ccllectively called "Maker") have conpzucrently
‘herewith, exeocuted and delivered a Revolving Credit Note rherein
called the "Revolving Note") bearing even date herewith, paycbia to
the order of Mortgagee in the original principal sum of ONE HUNDRED
THOUSAND DOLLARS ($100,000.00}) bearing interest at the rate
spacified therein, and a Promissory Note (herein called the "Term
Note") bearing even date herewith, payable to the order of
Mortgagee in the original principal sum of SIX HUNDRED EIGHTY~-FIVE P
THOUSAND DOLLARS ($685,000,00), bearing interest at the rate ,. / %
specified herein (the Revolving Note and the Term Note are a
hereinafter collectively referred to as the "Notes").

: WHEREAS, the (i) irdebtedness evidenced by the Notes, includ-
ing the principal thereof and interest and premiums, if any,
thereon, and all extensions or renewals thereof, in whole or in
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part, (iil) any further advances made by holder of the Notes to
Firat Party for any purpose set forth herein, or in any document
executad in connection therewith, at any time, before the release
and cancellation of this Mortgage, and (iii) all other sums which
may be at any time due or owing or required to be paid as herein
provided, all of which are herein sometimes called the "Indebted~
ness Hereby Secured", provided however, that the Indebtedness
Hereby Secured shall not exceed a sum egual to two times the
original principal amount of the Notes.

NOW, THEREFORE, to secure the payment of the principal of and
interest on the Notes according to their tenor and effect, and to
secure the peynent of all other Indebtedness Hereby Secured, and

~ the performance and observance of all the covenants, agreements and

provisions hereir. and in the Notes contained, and in consideratioen
of the premises and of the sum of $10.00 paid to First Party, and
for other valuable zonslderation, the receipt and sufficiency
whereof 1s hereby ackouwledged by First Party, First Party DOES
HEREBY GRANT, REMISE, MURTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its successorc -and assigns forever, the real estate
described in Exhibit "A" attsched hereto and by this reference made
a part hereof (herein, togetinur with the property mentioned in the
next succeeding paragraphs herste, called the “Premises");

TOGFTHER with all right, title and interest of First Party
ineluaing any after-acquired title(cz reversion, in and to the
rights of ways, streets, avenues and ailays adjoining the Premises;

TOGETHER with all regular and sirgclar the tenements,
hereditaments, easements, appurtenances, phsrages, waters, water
courses, riparian rights, other rights, liberties and privileges
thereof or in any way now or hereafter appertaining, including any
other claim at law or in equity as well as ary after-acquired
title, franchise or license, am«! the reversions' and remainders
thereof;

TOGETHER with all rents, income, receipts, revenues, issues,
proceeds and profits accruing and to accrue from the Prenisss;

TOCLZTHER with all buildings and improvements of every kind and
dzscription now or hereafter erected or placed thereon and all
materials intended for construction, raconstruction, alteration and
repairs of such improvements now or hereafter erected thereon, all
of which materials shall be deamed to be included within the
Premises, and all fixtures and articles of personal property how or
hersafter owned by First Party and attached to or contained in and
used in connection with the Premises and/or the operation and
convenience of any building or buildings and improvements located
thereon, including, but without limitation, all furniture, furnish-
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ings, equipment, apparatus, machinery, motors, elevators, fittings
and all plumbing, electrical, heating, lighting, wventilating,
refrigerating, incineration, air conditioning and sprinkler
eguipment, systems, fixtures and conduits and all renewals or
replacements thereof or articles in substitution therefor, in all
cuses whether or not the same are or shall be attached to saiq
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, so far as permitted by law, ba deemed to
‘ be fixtures, a part of the realty and security for the Indebtedness
v Hereby Secuved. Notwithstanding the agreement and declaration
: hereinabove sxpressed that certain articles of property form a part
of the realty covered by this Mortgage and he appropriated to its
use and deemeJ to be realty, to the extent that such agreement and
declaration wnay he effective and that any of said articles may
constitute goods (¢3 said term is used in the Uniform Commercial
Code) this instrument shall constitute a security agreement,
creating a security interest in such goods, as collateral, in
Mortgagee as a secured rvarty, all in accordance with said Uniform
Commercial Code as more 'perticularly set forth in Paragraph 17
hereof;

i
4,
5
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TOGETHER with all right, title, estate and interest of First
Party in and to the Premises, estate, property, Iimprovements,
furniture, furnishings, apparatus and fixtures hereby conveyed,
assigned, pledged and hypothecatea, »r intended sc to be, and all
right to retain possession of the Primises after event of default
in payment, or breach of any covenant nfrein contained; and

TOGETHER with all awards and other compzsnsation heretofore or 8
herzafter to be made to the present and all subsequent owners of py
the Premises for any taking by eminent domain, either permanent or b
temporary, of all or any part of the Premises cc any easement or
appurténance thereof, including severance and corseguential damage o=
and change in grade of streets, which said awards ani compensation @
nre hereby assigned to Mortgagee pursuant to the provirions hereof,
and First Party, in the event of the occurrence and contiraation of
an Event of Default hereunder, hereby appoints Mortragee its
attorney-in-fact, coupled with an interest, and ruthorizes, directs
and empowers such attorney, at the option of the attornay, on
behalf of First Party, or the successors or assigns of First Party,
to adjust or compromise the claim for any award and to collect and
receive the proceeds thereof, to give proper receipts and
acguittances therefor, and, after deducting expenses of collection,
to apply the net proceeds as a credit upon any portion, as selected
by Mcortgagee, of the Indebtedness Hereby Secured, all subject to
the provisions of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, with the appurtenances, and
Fixtures, unto Mortgagee, its successors and assigns, foraver, for

-
&




UNOFFIClAL COPRY, ,

o the purposes and upon the uses and purposes herein set forth
" together with all right to possession of the Premises upon the
%)_‘ occurrance of any Event of Default as hereinafter defined, First
{;. Party hereby RELEASING and WAIVING all rights under and by virtue
4 - of the homestead exemption laws o the State of Illinois.

i PROVIDED, REVERTHELESS, that if First Party shall pay when due
, the Indabtedness Hereby Secured and shall duly and timely perform
and oboerva &ll of the terms, provisions, covenants and agresments
herein provided to be performed and observed by First Party, then
this Mortgrge and the estate, right and interest of Mortgagee in
the Premises shall ceage and become void and of no affect,
otherwise to rzeain in full force and effect.

First Party COVENANTS AND AGREES AS FOLLOWS:

1. Pavment of (ridabtedness: Firat Party shall pay whan dua
(a) the principal of and interest and premium, if any, on the
indebtedness evidenced by the Notes and (b) all other Indebtedness
Heraby Secured, and First rarty shall duly and punctually perform
and Lpserve all of the terms, previsions, conditions, covenants and
agresements on Firat Party’s part to be performed or observed as
provided herein and in the Notes, and this Mortgage shall secure
such payment, performance and obssrvance. This Mortgage is given
to secure, in part, a revolving c¢redit loan, and shall secure not
only present indebtedness under the (otes, but also such future
advances as are made within twenty yeeis from the date hereof,
vhether such advances are obligatory or zc¢ made at the option of
the Lender, or otherwise, to the same extant as if such future
advances were made on ‘the date of executics of this Mortgage
although there may be no advance made at the tiue of exscution of
this Mortgage and although there may be no indeitedness secured
heraby outstanding at the time any advance is made.. The lien of
this Mortgage shall be valid as to all indebtedness tacwvied hereby,
including future advances. The total amount of Infebtedness
Secured Hereby may increase or decrease from time to tima. put the
total unpaid balarnce of Indebtedness Hereby Secured (ircluding
disbursements which the Mortgagee may make under this Mortgage, the
Notes, or any other dacument with respect thereto) at any one time
outstanding shall not exceed One Million Five Hundred Seventy
Thousand ($1,570,000.00), plus interest thereon and any
disbursements made for payment of taxes, special assessments or
insurance on the Premises and interest on such disbursements and
all costs of collection and enforcement, including reasonable
attorney’s feas (the "Maximum Amount Sacured Hereby"). This
Mortgage shall be valid and have priority over all subsequent liens
and encumbrances, including statutory liens, excepting solely taxes
and assessments levied on the Premises, to the extent of the
Maximum Amount Secured Hereby, as defined herein.

83PS1ZES
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2. Maintenance, Repiir, Restoration. Liens, Etg.: First
Party shall: (a) promptly repair, restore or rebuild any building
or improvement now or hereafter on the Premises which may become
damaged or be destroyed whather or not proceeds of insurance are
. available or sufficient for the purposes; (b) keep the Premises in
R good condition and repair, without waste, and free from mechanic’s,
: materialmen’s or like liens or claims or other liens or claims for
; lien; (c) pay, when due, any indebtedness which may be secured by
! a lien or charge of the Premises superior to the lien hereof ang,
upon requrst, exhibit to Mortgagee gatisfactory evidence of the
discharge or such prior lien; (d) complete the construction of any
improvemenis within a reasonable time, now or at any time in the
b process of renair or erection upon the Premises; (e) comply with
i all requiremenis of law, municipal ordinances or restrictions and
*” covenants o©of record with respect to the Premises and the use
thereof, includiag. without 1limitation, the accessibility
requirements of the Amaricans With Disabilities Act of 1990 and the
rules and requlations piemulgated thereunder, if applicable; (f£)
make or permit no materizi alterations in the Premises except as
A required by law or ordinunca without the prior written consent of
f Mortgagee; (g) suffer or pernit no change in the genaral nature of
b the occupancy of the Premises; (h) initiate or acquiesce in no
‘ zoning reclassification with resnact to the Premises; and (i)
L suffer or permit no unlawful use of, or nuisance to exist upon the
Premises.

3. other Liens: First Party shall not create or suffer or
- permit any mortgage, lien, charge or encumbrance to attach to the
. Premises, whether such lien, charge or wncumbrance is inferior or
; superior to the lien of this Mortgage, excipting only the lien of
real estate taxes and assessments not due or “2elinguent.

i 4. Taxesg: First Party shall pay beiora any penalty
S attaches, all general and special taxes, asscasments, water
5 charges, sewer charges, and other fees, taxes, /ctarges and
g assessments of every kind and nature whatscever /fall herein
L generally called "Taxes"), whaether or not assessed against First
Party, if applicable to the Premises or any obligation or agrsement
¥ secured hereby, and First Party shall, upon written request ‘urnish
! to Mortgagee duplicate receipts therefor. First Party shall pay in
- full under protest in the mannar provided by statute, any Taxes
el which First Party may desire to contest; provided, howaver, that if
deferment of payment of utny such Taxes is regquired to conduct any
contest or review, First Party shall deposit with Mortgagse the
full amount thereaof, together with an amount equal to the estimated
interest and penalties thereon during the period of contest, and in
any avent, shall pay such Taxes notwlithstanding such contest, if in
the opinion of Mortgagee the Premises shall be in jeopardy or in
danger of being forfeited or foreclosed, and Ilf First Party shall

89bSTZEE
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not pay the same when required so to do, Mortgagee may do so and
may apply such deposit for the purpose. In the event that any law
or court decree has the effect of deducting from the value of the
land for the purpose of taxation any lien thereon, or imposing upon
Mortgagee the payment of the whole or any part of the Taxes or
liens herein required to be paid by First Party, or changing in any
way the laws relating to the taxation of mortgages or debts secured
by mortgages or the interest of Mortgagee in the Premises, or the
manner of collection of Taxes, so as toc adversely affect this
Mortgage o Indebtedness Hereby Secured or Mortgagee, then, and in
any such’event and in the further event that such taxes are not
paid, First Farty, upon demand by Mortgagee, shall pay such Taxes,
or reimburse #ortgagee therefor on demand, unless such payment or
reimbursement “ry, First Party is unlawful in which event the
Indebtedness Hereov Secured shall be due and pavable within ten
{10) days after ‘written demand by Mortgagee tc First Party.
Nothing in this Paragraph 4 contained shall require First Party to
pay any income, franchise or excise tax imposed upon Mortgagee,
excepting only such which may be levied against such incone
expressly as and for a srecific substitute for Taxes on the
Premises, and then only in an amount computed as if Mortgagee
derived no income from any source other than its interest
hereunder.

5. Insurance Coverage: Firrc Party will insure or cause to

be insured and keep or cause to e Kept insured all of the
buildings and improvements now or hereifter constructed or erected
upon the Premises and each and every ‘part and parcel thereof,
against such perils and hazards as Mortgagee may from time to time
require, and in any event including:

(a) Insurance against loss by fire, c'sks covered by the
Bo-called extended coverage endorsement, ani other risks as
Mortgagee may reasonably raguire, in amounts equal to the full
replacement value of the Fremises;

(b} Public liability insurance against bodily iriury and
property damage with such limits as Mortgagee may require; and

{c) Steam boiler, machinery and other ineurance of the
types and in amounts as Mortgagee may require but in any event
not less than customarily carried by persons owning or
operating like properties.

6. Insurance Policies: All policies of insurance to be
maintained and provided as required by Paragraph 5 hereof shall be
in form, companies and amounts reasonably satisfactory to Mortgagee
and all policies of casualty insurance shall have attached therato
mortgagee clauses or encorsements in favor of and with loss payable

6
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to and in form satisfactory to Mortgagee. First Party will deliver
al) policies (or certificates svidencing said policies), including
additional and renewal policies to Mortgagee unless such policles
are delivered to the holder of the note described in Paragraph 3
herecf and, in case of insurance policies about to expire, Pirst
Party will deliver renewal policiaes not less than ten (10) days
prior to the respective dates of expiration.

7. Deposits for Tax and Insurance Daposita: For the purpose
of providing funds with which to pay the general taxes and special
assessments levied against the sald premises, First Party shall
make monthly ceposits with the holder of the Notes on the first day
of every montli, in an amount estimated by the holder of the Notes
to be equal to (/izth of the general real estate taxes and special
aasagsments last’ Jevied against the same Premises, and egual to
1/12th of the bil)ls last received for premiums on insurance
covering the Premises. ) Such deposit shall be computed and made by
First Party so that the holder of the Notes shall have in its
posaession one month pricr voc the due date, the amount necessary to
pay the said real estate tzaxes and to pay premiums for renewal or
replacement of expiring insurence policies. No interest shall be
allowed on account of any depreit or deposits made herzsunder and
said deposits need not be kept serarate and apart, If, at the time
tax bills are issued for real es:ate taxes or speclal aasessments
for any year, and bills for renewal or replacement of insurance
policies are received, the amount therztofore so deposited shall be
less than the amount of such taxes and sssessments for that year,
or less than the amount needed to rensw or replace expiring
insurance policies, First Party agrees to deposit with holder of
the Notes the difference between the amount. -theretofore deposited
hereunder and the amount required to effect payuznt of general real
estate taxes and special assessments for such yesi. or reguired to
effact payment for the renewal or replacement of c¢xpired insurance
policies, such deposit to be made within ten (10) days rrior to the
penalty date of such tax bills, and within ten (10) days prior to
the due date for payment of renewal or replacement ‘nsurance
premiums. In the event of a default in any of the prxevisions
contained in this Mortgage, the holder of the Note may,  xt its
option, without being required so to do, apply any tax or insurance
deposits on hand on any of the Indebtedness Hereby Secured, in such
order and manner as the holder of the Notes may elect. When the
Indebtedness Hereby Secured has been fully paid, the then remaining
tax or insurance deposits shall be paid to First Party. All tax
and insurance deposits are hereby pledged as additional security
for the Indebtedness Hereby Secured, and shall be held in trust,
without interest or income, to be irrevocably applied for the
purposes for which it is made, as herein provided, and shall not be
subject to the direction or control of First Party.

83tS12Es
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8. Proceeds of Insurance: Tirst Party will give Mortgagee

prompt notice of any damage to or destruction of the Premises, and:

(a) In case of loss covered by policies of insurance,
Mortgagee (or, after entry of decree of foreclosure, the
purchaser at tha foreclosure sale or decree creditor, as the
case may be) is hereby authcrized at its option either (i) to
settle and adjust to any claim under such policles without the
conaent of First Party, or (ii) allow First Party to agree
witin _the insurance company or companies on the amount to be
paid uron the loss, and provided that in any case Mortgagee
shall, ond is hereby authorized to, collect and receipt for
any such insurance proceeds, and the expenses incurred by
Mortgagee in the adjustment and collection of insurance
proceeds shia)l be so much additional Indebtedness Heraeby
Secured, and 'shall be reimbursed to Mortgages upon demand.

_ (b) 1In the avent of any insured damage to or destruction
of the Premimes or any part thereof (hercin called an “"Insursd
Casualty"), and if, in the reasonable judgment of Mortgagee,
the Premises can be rertored to an economic unit not less
valuable than the same wes prior to the Insurad Casualty and
adequately securing the  outstanding balance of the
Indebtedness Hereby Secured, then, if no Event of Default, as
hereinafter defined, shall - ‘lisve occurred and be then
continuing, the proceeds of inruvance shall ba applied to
reimburse First Party for the cost of restoring, repairing,
replacing or rebuilding the Premlses or part thereof, as
& provided for in Paragraph 9 hereof; and First Party heraby
. covenants and agrees forthwith to commensze and diligently to
proceed with such restoring, repairiry. replacing or
rebuilding; provided, always, that Firet Puvty shall pay all
costs of such restoring, repairing, replacing ¢r rebuilding in
. excess of the net proceeds of ingurance mass avallable
= pursuant to the terms hereof.

(c) Except as provided in Subsection (b} <% this
Paragyraph 8, Mortgagee may apply the proceeds of insurance
consequent upon any Insured Casualty upon the Indebtedness
Hereby Secured, in such ordar or manner as Mortgagee may
alect,
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(d) In the avent that proceeds of insurance, if any,
shall be made avallable to First Party for the restoring,
repalring, replacing or rebuilding of the Premisess, First
Party hereby covenants to restore, repair, replaces or rebuild
the same, to be of at least egqual value, and of substantially
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the same character as prior to such damage or destruction, all
to be effected in accordance with plans and specifications to
be first submitted to and approved by Mortgagee.

9. Rigbursement of Insurance Proceeds. In the event First
Party is entitled to reimbursement out of insurance proceeds held
by Mortgagee, such proceeds shall be disbursed from time to time
upon Mortgagee being furnished with satisfactory evidence of the
estimated cost of completion of the restoration, repair,
‘zeplacemeat and rebuilding with funds (or assurances satisfactory
to Mortgages that such funds are available) sufficient in addition
to the proceedls of insurance, to complete the proposed restoration,
repair, replucament and rebuilding and with such architect’s
certificates, waivars off lien, contractor’s sworn statements, title
insurance endorsemints, plats of survey and other such evidences of
cost, payment and pecformance as Mortgagee may reasonably require
and approve, and Moriuagee may, in any event, require that all
plans and specificatiors for such restoration, repair, replacement
and rebuilding be submitled to and approved by Mortgagee prior to
- compencement of work. e payment made prior to the final
completion of the restoration, xepair, replacement and rebuilding
shall exceed ninety percent  /90%) of the value of the work
performed from time to time. funds other than proceeds of
insurance shall be disbursed ‘orior to disbursement of such
proceeds, and at all times the undicbursed balance of such proceeds
remaining in the hands of Mortgagee, ‘tumether with funds deposited
for that purpose or irrevocably committed to the satisfaction of
Mortgagee by or on behalf of First Party ‘for that purpose, shall be
at least sufficient, in the reasonable judymant of Mortgagee, to
pay for the cost of completion of the restoration, repair,
replacement or rebuilding, free and clear of «)l lliens or clainms
for lien. Any surplus which may remain out of ipsurance proceeds
hgid by Mortgagee after paymert of such costs of restoration,
repair, replacement or rebuilding or costs or feus incurred in
obtainirg such proceeds shall, at the option of Mortgjagee, be
applied on account of the Indebtedness Hereby Secured. ii¢ interest
shall be allowed to First Party on account of any proceads of
insurance or other funds held in the hands of Mortgagee.

10. gondempation: First Party hereby assigns, transfers and
sets over unto Mortgagee the entire proceeds of any award or claim
for damages for any of the Premises taken or damaged under the
power of eminent domain or by condemnation inciuding any payments
made in lieu of and/or in settlement of a claim or threat of
condemnation. Mortgagee may elect to apply the proceeds of the
award upon or in reduction of the Indebtednaess Hareby Secured then
most remctely to be paid, whether due or not, or require First
Party to restore or rebuild the Premises, in which event, the
proceaeds shall be held by Mortgugee and used to reimburse First

H
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Party for the cost of such rebuilding or restoring. 1If, in the
reasonable judgment of Mortgagee, the Premises can be restorsd to

. an economic unit not less valuahle then the same was prior to the
condemnation and adequately securing the outstanding balance of the
Indebtedness Hereby Secured, the award shall bhe used to reimburse
First Party for the cost of restoration and rebuilding; provided
always, that no Event of Default has occurred and 1s then
continuing. If First Party is required or permitted to rebuild or
restore the Premises as aforesaid, such rebuilding or restoration
shall be. effaected solely in accordance with plans and
specificutions previously submitted to and approved by Mortgagee,
and proceeds of the award shall be paid out in the same manner as
is provided in Paragraph 9 hereof for the payment of insurance
proceeds towarys the cost of rebuilding or restoration. If the
amount of suck avard is insufficient to cover the cost of
rebuilding or resgcrnration, Flrst Party shall pay such coste in
excess of the award, bafore being entitled to reimbursement out of
the award. Any surplus which may remain out of the award after
payment of such costs of rzhuilding or restoration or costs or fees
incurred in obtaining such award shall, at the option of Mortgagee,
be applied on account of (the Indebtedness Hereby Secured. No
interest shall be allowed t¢ “irst Party on account of any award
held by Mortgagee,

11. Tax Stamp: If, by the laws of the United States of
America, or of any state or municipality having jurisdiction over
First Party or the Premises, any tax uecomes due in respect of the
lgsuance of the Note or this mortgage, 7lirst Party shall pay such
tax in the manner required by law.

12. Prepayment Privilege: First Parry shall have the
rrivilege of making payments on the principal “of the Notes in
accordance with the terms of the Notes.

13. Effect of Extension of Time and Amendments of Junior
Liens apnd oOther: If the pavment of the Indebteancss Hereby
Secured, or any part thereof, be extended or varied, or if »ny part
of the security therefor be re¢leased, all persons now or &t any
time hereafter liable therefor, or interested in the Preniaes,
shall be held to assent to such extension, variation or release,
and their liability, and the lien and all provisions hereof, shall
continue in full force and effect; the right of recvurse against
all such persons being expressly reserved by Mortgagee, not-
withstanding any such extension, variation or release., Any person,
tirm or corporation taking a junior mortgage or other lien, upon
the Premises or any interest therein, shall take the said lien
subject to the rights of Mortgagse to amend, modify and supplement
this Mortgage, the Notes and the Assignments herein referred to,
and to extend the maturity of the Indebtedness Hereby Secured, in

g9YSIZES
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wach and every case without obtaining the consent of the holder of
such junior lien and without the lien of thias Mortgaga losing its
priority over the rights of any such junior liens.

14. Mortgagee's Performance of Firet Paxty’s Obligationg: In
case of an Event of Dafault herein, Mortgagee, either before or
after acceleration of the Indebtedness Hereby Secured or the
foreclosure of the lien hereof and during the period of redemption,
if any, may but shall not be required to, make any payment or
perform any act herein required of First Party (whether or not
First Party. is parsonally liable therefor) in any form and manner
desmecd expedient to Mortgagee, and Mortgagee may, but shall not be
required to, meke full or partisl payments of principal or interest
on prior encumbiciances, 1f any, and purchase, discharge, compromisge
or settle any *a% lien or other prinr lien or title or claim
thereof, or redeer Zrom any tax sale or forfeiture affecting the
Premises or contest zny tax or assessment, and may, but shall not
be required to, compiste construction, furnishing and eguipping of
the improvements upon ths rremises and rent, operate and manage the
Premises and such improvaments and pay operating costs and
expenses, including managemzint fees of every kind and nature in
connection therewith, 8o thai the Premises and improvements shall
be cperational and usable for :helr intended purposes. All monies
paid for any of the purposes hirein authorized and all expenses
paid or incurred in cornection therevith, including attorney'’s fees
and other monies advanced by Mortgages to protect the Premises and
the lien hereof, or to complete conrtruction, furnishing and
equipping or to rent, operate and manade the Premises and such
improvements or to pay any such operatirng costs and expenses
thereof or to keep the Premises and improvemznts operational and
usable for its intended purpose, shall be so mich additional
Twdebtedness Hereby Secured, whether or not trev exceed the face
arount of the Notes, and shall become immediateiy due and payable
without notice and with interest therson at the Default Rate
specified in the Notes (hersin called the "Defaujt Rate').
Inaction of Mortgagee shall never be considerad as a waiver of any
right accruing to it on account of any default on the pari of First
party. Mortgagee in making any payment hereby authorized (a)
relating to taxes and assessment:s, may do so according to any oill,
statement or estimate, without inquiry into the validity of any
tax, assessment, sale, forfeiture, tax lien or title or claim
thereof; (b) for the purchase, idischarge, compromise or settlement
of any other prior lien, may do so without inquiry as to the
validity or amount of any claim for lien which may be asserted; and
(¢} in connection with the completion of construction, furnishing
or squipping of the improvements of the Promises or the rental,
operation or management of the Premises or the payment of operating
costs and expenses thereof, Mori:gagee may do so in such amounts and
to such persons as Mortgagse nmay deem appropriate and may enter
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into uhch contracts therefor as Mortgagee may deem appropriate or
may perform the same itself.

-15. Inspection of FPremisss and Records: Mortgagee shall
have the right to inspect the Premises and all books, records and
documents relating thereto at all reasonable times, and access
thereto shall be parmitted for that purpose.

16. Financial Statements: First Party covenants and agrees
while any Indebtedness Hereby Secured is outstanding, to furnish to

the holder ~f£ the Notes within ninety (90) days at the end of each
fiscal year of its operation, an annual financial statement showing
the operatior ¢f the Premises and of First Party’s beneficiary,
said financial atatements being prepared and reviewed by an
independent certifiad public acountant. The financial statements
required under the rrovisions cof this paragraph shall include the
financial data relevarni to the operation and ownership of the real
astate and, in the everc the improvements thereof are operated by
a lessae, statements raquired shall include an audit of the
operations of the lesses; which shall also be provided within
ninety days of the end of tlin fiscal year of the lessee. Each of
such financial statements sha’’| be comprehensive and reflect, in
addition toc other data, the follewing: gross income and source,
real estate taxes, insurance, cverating expenses in reasonable
detail, depreciation deduction for federal income tax purposes,
federal income taxes and net income. ¥ithin thirty (30) days of
filing, First Party shall furnish to the rolder of the Notas copies
of filed federal and state income tax roturns filed.

17. Uniform Commercial Code: This Mortgage constitutes a

Security Agreement under the Uniform Commerciul Code of the State
of Illinois (herein calied the "Code") with respecc to any part of
the Premises which may or might now or hereafter ba or ba deemed to
be personal property, fixtures or property other than real estate
owned by First Party or any beneficiary thereof (al! for the
purposes of this Paragraph 17 called "Collateral!); all.of the
terms, provisions, conditions and agreements containec in this
Mortgage pertain and apply to the Collateral as fully anc vo the
same extent as to any other property comprising the Premises; and
the following provisions of this paragraph 17 shall not limit the
generality or applicability of any other provision of this Mortgage
but shall be in addition thereto:

(a) First Party (being the Debtor as that term is
used in the Code) is and will be ths true and lawful

owner of the iJollateral, subject to no liens, chargas or
encumbrances other than the lien hereof.

(t) The Collateral is to be used by First PFarty
12
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solely for husiness purposes, being installed upon the
Premises for First lParty’s own use or as the equipment
and furnishings furnished by First Party, as landlord, to
tenants of the Premises.

(¢} The Collateral will be kept at the real estate
comprised within tha Premises and will not be removed
therefrom other than in the ordinary course of business
without the consent of Mortgagee (being the Secured Party
a3 that term is used in the Codej or any other person and
tha Collateral may be affixed to such real aestate hut
wil) not be affixed to any other rsal estate,

(d). The only persons having any interest in the
collaterry are First Party and its beneficiaries,
Mortgagee . -permitted tenants and users thereof.

(e} No rinancing Statement covering any of the
Collateral or any proceeds thereof is on fils in any
public office excopt pursuant hereto; and Flrst Party
will at its own cccr-and expense, upon demand, furnish to
Mortgagee such further information and will execute and
deliver to Mortgagee such financing statements and other
documents in form satisfactory to Mortgagee and will do
all such acts and things as Mortgagee may at any time or
from time to time reasorakly regquest or as may be
necessary or appropriate to astablish and maintain a
perfected security interest in e Collateral as security
for the Indebtedness Hereby Sacured, subject to no
adverse liens or encumbrances and Ficst Party will pay
the cost of filing the same or filiag or recording such
financing statements or other docuvaeats, and this
instrument, in all public offices wherever filing or
recording is deemed by Mortgage2 to be necessary or
desirabls.

(f) Upon an Event of Default hereunder (rnoardless
of whether the Code has been enacted in the jurisdiection
where rights or remedies are asserted) and at any Cime
thereafter (such default not having previously been
cured), Mortgagee at its option may declare the
Indebtedness Hereby Secured immediately due and payable,
all as more fully set forth in Paragraph 17 hereof, and
thereupon Mortgagee shall have the remedies of a secured
party under the Code, including, without limitation, the
right to take immedjate and exclusive possession of the
Collateral, or any part thereof, and for that purpose
may, so far as First Party can give authority therefor,
with or without judicial process, enter (if this can be

13
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done without breach of the peace) upon any place where
the Collateral or any part thereof may be situated and
remove the same therefrom (provided <that if the
Collateral is affixed to real estats, such removal shall
be subject to the conditions stated in the Cods); and
Mortgagee shall be sntitled to hold, maintain, preserve
and prepare the Collateral for sale, until disposed of,
or may propose to retain the Collateral subject to First
Party’s right of redenmption in satisfaction of Firet
Party’s obligations. as provided in the Code. Mortgagee
vithout removal may render the Collateral unusable and
djapose of the Collateral on the Premises. Mortgagea may
reyuire First Party to assemble the Collateral and make
it avallable to Mort:gagee for its possession at a place
to be dasignated by Mortgagee which is reasonably
conveniart to both parties. Mortgagee will give First
Party av lezst fiftaen (15) business days notice of the
time and placs. of any public sals thereof or of the time
after which  any private sale or any other intended
disposition thersof is made. The raquirements of
reasonakle notica zhall be met if such notice is mailed,
by certified mail or zquivalent, postage prepaid, to the
address of First Party shown in Paragraph 37 of this
Mortgage at least five (5, business days before the time
of the sale or disposition. Mortgagee may buy at any
public eale and if the Coilateral is of a type custo-
marily seld in a recognized rarket or is of the type
which is the subject of widely d.stributed standard price
quotations, Mortgagme may buy at private sale. Any such
sale may be held as part of and in canjunction with any
foreclosure sale of the real estate comprised within the
Premises, the Collateral and real astara to be solid as
one lot If Mortgagee so elects. The net proceeds
realized upon any such disposition, after deduction for
the expenses of retaking, holding, preparirg for sale,
selling or the like and the reascnable attoriuvis fees
and legal expenses incurred by Mortgagee, skall be
applied in satisfaction of the Indebtedness  hareby
Secured. Mortgagee will account to First Party for any
surplus realized on such disposition.

(9) The remedies of Mortgagee hereunder are
cumulative und the exercise of any one or mcre of the
remedies provided for herein or under the Code shall not
be construel as a waiver of the other remedies of
Mortgagee, including having the Collateral deemed part of
the realty upon any foreclosure thereof so long as any
part of the Indebtedness Hereby Secured remains
unsatisfied.

14
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_ (h) The terms and provisions contained in this
Paragraph 17 shall, unless the ocontext otherwise
requires, have the meanings and be construed as provided
in the Code.

(1) This Mortgage is intended to be a financing
statement within the purview of Section 9-402(6) of the
Code with respect to the Collateral and the goods
aascribed at the beginning of this Mortgage which goods
aim or are to become fixtures relating to the Premises.
Tar, addresses of First Party (Debtor) and Mortgagae
(Secured Party) are set forth in Paragraph 37 hereof.
This ¥oirtgage is to ba filed for record with the Recorder
of Deedsr of the County or Counties where the Premises are
located, First Party is the record owner of the
Pramises.

18, Restrictions or Transfexr: It shall be an Event of

PDafault hereunder if, \ithout the prior written oconsent of
Mortgagee any one, or more <. -the following shall occur:

(a) If First Party slal) create, effect or consent to or
shail snf{er or permit any conveyance, sale, assignment,
transfer, lien, pledge, mortgegn, security interest or other
encumbrance or alisnation of the Fremises or any part thereof
or interest therein, axcepting .only sales or other
dispositions of Collateral (herein called "Obsolete
Collateral™) no longer useful in coniection with the operation
of the Premises, provided that prior to the sale or other
disposition thereof, such Obsolete Ccilateral has been
replaced by Collateral, subject to the firsh and prior lien
hereof, of at least egqual value and utility;

{b) If Firsy Party ils a Land Trustee, tiaen, if any
beneficiary of First Party shall create, effect or <cament to,
or shall suffer cr permit any sale, assignment, <ransfer,
lien, pledge, mortgage, security interest or other eancumsrance
or alienation of all or any portion of such beneficilury’s
beneficial interest in First Party;

(¢) If Firat Party is a partnership or joint venture, or
if any beneficiary of a trustee mortgagor is a partnership or
joint venture, then if any general partnar or joint venturer
in such partnexrship or joint venture shall create, effect or
congent to or shall suffer or permit any sale, assignment,
transfer, lien, pledge, mortgage, securlty interest or other
encumbrance or alienation of all or any part of the
partnership intersst or joint venture interest, as the case
may be, of such partner or joint venturer; or

15
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(d) If First Party is a corporation, or if any
beneficiary of a trustee mortgage is a corporation, then the
merger, liquidation or dissclution of such corporatien or the
sale of all or substantially all of its assets not in the
ordinary couree of business or share exchange or the sale,
assignment, transfer, lien, pledge, security interest or other
encumbrance or alienation of the outstanding securities of
such corporation,

in earsl: case whether any such conveyance, sale, assignment,
transfer, ljen, pledge, mortgace, security interest, encumbrance or
alienation’ is effected directly, indirectly, voluntarily or
inveluntariiy by operation of law or otherwise; prcvided, that the
foregoing provisions of this Paragraph 18 shall not apply (i) to
liens securing tha Indebtedness Hereby Secured, (ii) to the lien of
current taxes and anssessments not in default, (iii} to any transfer
of the Premises, or part thereof, or interest therein, or any
beneficial interests, c¢Z shares of stock or partnership or joint
venture interests, as tlis case may be, in First Party or any
beneficiary of a trustee mortgagor by or on behalf of an owner
thereof who is deceased or Arclared judicially incompetent, to such
owner’s heirs, legatees, Jdrvisees, executors, administrators,
estute, personal representatives and/or committee [and (iv) to any
pale of a portion of the Premises lor which a release of the lien
hereof 13 to be given pursuant te tlie provisions of the Agreement. ]}
The provisions of this Paragraph 18 si2l]l be operative with respect
to, and shall be binding upon, any perscns who, in accordance with
the terms hereof or otherwise shall acquire any part of or interest
in or encumbrance upon the Premises, or ' surh beneficial interest
in, shares of stock of, or partnership or joirt venture in, First
Party or any beneficlary of a trustee mortgayri.

19. Events of Default: If one or more  >f” the following
events (herein individually called an "Event of Lsfault") shall
occur: |

(a} 1if default be made in the due and punctuz) payment
of the Notes, (or either of them) or any installment thereof,
either principal or interest, as and when the same is dua and
payable; or

(b) If default be miade and shall continue for ten (10)
days after notice thereof by Mortgagee to First Party in the
making of any payment of monies required to be made hereunder
or under any further advance that constitutes part of the
Indebtedness Hereby Secured; or

(c) If an Event of Default under the Assignments defined
in Paragraph 27 shall occur and be continuing; or

16
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(d) If an Event of Default pursuant to Paragraph 18
iereof shall occur and be continuing without notice or period
of grace of any kind; or

S

{(e) If (and for the purpose of this Paragraph 19(e)
only, the term First Party shall mean and include not only
First Party but any beneficiary of a trustee mortgagor, and
each person who, as quarantor, co-maker or ctherwise, shall be
or become liable for or obligated upon all or any part of the
Indebiodness Hereby Secured or any of the covenants or
agreements contained herein):

IR, o e

A etenl

1i) First Party shall file a petition in voluntary
bankrup:cy under any chapter of the Federal Bankruptcy
Act or  uzny similar law, state or federal, now or
hereafter in effect, or

F O R AT

(ii) Fixst Party shall file an answer admitting
insolvency or inapbility to pay its debte, or

Sy o T e

i (iii) wWithiu thirty (30) days after the filing
. , against First Party ¢f any involuntary proceeding under
the Federal Bankruptcy  Act or similar law, such
proceedings shall not kave been vacated or stayed, or

(iv) First Party shall be adjudicated a bankrupt,
or & trustee or receiver shall be appointed for First
Party for all or the major part of First Party’s property
or the Premises, in any voluntary proceeding, or any
court shall have taken jurisdiction zf all or the major
‘ part of First Party’s property or th2 Premises in any
- involuntary proceeding for tha reorganization,
i dissolution, liquidation or winding up or First Party,
i and such trustee or receiver shall not be discharged or
such jurisdiction, relinquished or vacated Or stayed on
appeal or otherwise stayed within thirty (30} dzys, or

(v) First Party shall make an as3zignment for the
benafit of creditors or shall admit In writing its
inability to pay its debts generally as they become due
or shall consent to the appointment of a receiver or
trustee or liquidator of all or the major part of its
property, or the Premises, or

(vi) First Party’s property or the Premises shall
be levied upon by execution or other legal process, or

{vii) First Party shall merge, liquidate or dissolve
or sell all or substantially all its assets not in the
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ordinary couxrse of its business.

(f) If default shall continue for ten (i0) days after
notice thereof by Mortgagee to First Party in the dus and
punctual performance or observance of any other agreement or
condition herein contained; or

(g) If the Premises shall be ebandoned;
th) I1f PFirst Party shall die; ox

(1) If Mortgugee accalsrates the indebtedness evidenced
by the Wotes to tha provisiona thareof;

than, so long as stch Event of Default still exists, Mortgagee is
hereby authorized =nd empowered, at its option, and without
affecting the lien herehy created or the priority of said lien or
any right of Mortgagec rureunder to declare, without further notice
all Indebtedness Hereby fecured to he immediately due and payable,
whather or not such defaclt be thereafter ramedied by First Party,
and Mortgagee may immed.iatesy proceed to foreclose this Mortgage
and/or to exercise any right, powar or remedy provided by this
Mortgage, the Notes, the Ascsignments or by law or in equity
conferred.

. 20. Pposgession by Mortgagee: ~When the Indebtedness Hereby
Secured shall become dua, whether by 2cceleration or otherwise,
Mortgagee shall, if applicable law permils, have the right to enter
into and upon the Premises and take -oss=ssion thereof or to
appoint an agent or trustee for the coliection of rents, issues and
profits of the Premises; and the net incore, after allowing a
reasonable fee for the collection thereof and tor the management of
the Premises, may be applied to the payment of texes, insurance
pramiums and other charges applicable to the Premises, or in
reduction of the Indebtedness Herehy Secured; and the rents, issues
and profits of and from the Premises are hereby wsrecifically
pledged to the payment of the Indebtedness Hereby Secuired.

21. Foreclesure: When the Indebtedness Hereby Secure<d, or
any part theraof, shall become due, whether by acceleration or
otherwise, Mortgagee shall have the right to foreclose the lien
hereof for such Indebtedness or part thereof. 1In any suit to
foreclose the lien hereof, thera shall ba allowed and included as
additional Indebtedness in the decree of sale, all expenditures and
expenses which may be paid or incurred by or on behalf of Mortgagee
for attorney’s fees, appraiser’s fees, outlays for documentary and
expart evidence, stenographer’s charges, publication costas, and
costs (which may be estimated as to items to be expended after
entry of the decree) of procuring all such abstracts of title,
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title searches and examinations, title insurance policies, and
similar data and assurance with respect to title, as Mortgagee may
deen rezsonably necessary either to prosecute such suit or to
evidence to bidders at sales which may be had pursuant to such
decree, the true conditions of the title to or the value of the
Premises. All expenditures and expenses of the nature mentioned in
this Paragraph, and such other expenses and fees as may be incurred
in the protection of the Premises and the maintenance of the lien
of this Mortgage, including the fees of any attornay employed by
Mortgagee ‘n any litigation or proceeding affecting this Mortgage,
the Note or the Premises, including probate and bankruptcy
proceedings, or in preparation of the commencement or defense of
any proceediny% or threatened suit or proceeding, shall be so much
additional Inderindness Hereby Secured and shall be immediately due
and payable by Fiizt Party, with interest thereon at the Default

‘Rate per annum until gaid.

22. Receiver/Mostcagee in Possession: Upon, or at any time
after the filing of a couplaint to foreclose this Mortgage, the
Court in which such compiaint is filed may appoint a recejver of
the Premises or Mortgagee »s mortgagee in possession. Such
appointment may be made either pafore or after sals, without regard
to solvenzy or insolvency of First Party at the time of application
for such receiver, and without ‘egard to the then value of the
Premises or whether the same shall we then occupisd as a homestead
or not, and Mortgagee hereunder or zny holder of the Note or any
employee or agent thereof may be appointed as such receiver or
mortgagee in possession. Such raeceiver or mortgagee in possession
shall have the power to collect the renis, issues and profits of
the Premises during the pendency of such fcrevlosure sult and, in
case of a sale and deficlency, during the full atatutory periocd of
redemption, if any, whather there be a redemptizn or not, as well
as during any further times when First Party, except for the
intervention of such receiver or mortgagee in possession, would be
entitled to collection of such rents, issues and proiivs and all
other powers which may be necessary or are usual in sucii o2ses for
the protection, pcssession, control, management and opeczution of
the Premises during the whole of said period. The court may - from
time to time, authorize the receiver or mortgagee in possesaion to
apply the net income from the Fremises in his hands in payment in
whole or in part of:

(a}) The Indebtedness Heraby Secured or the indebtedness
secured by a decree foreclosing this Mortgage, or any tax,
spacial assessment, or other lien which may be or become
superior to the lien hereof or of such decree, provided such
application is made prior to the foreclosure sale; or

{b) The deficiency in case of a sale and deficiency.
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23. Proceeds of Toreclogure Sale: The proceeds of any fore-
closure sale of the Premises shall be distributed and applied in
the following order of priority: First, on account of all costs
and experises incident to the foreclosure proceedings, including all
such items as are mentioned in Paragraph 21 hereof; Second, all
other items which, under the terms hereof, constitute Indebtedness
Hereby Secured additional to that evidenced by the Notes, with
interest on such items as herein provided; Third, to interest
yemaining unpaid upon the Notes or under any further advances as
are herein mentioned; Fourth, to the principal remaining unpaia
upon the potes; and upon any further advances as are herein
mentioned; and lastly, any overplus to First Party, and its
successors or #esigns, as thelr rights may appear.

‘ 24. Insuraiic: Upon Foreclogsure: In case of an insured loss
after foreclosure pruceedings have been instituted, the proceeds of

any insurance policy or policies, if not applied in rebuilding or
restoring the buildines or improvemente, as aforesaid, shall be
used to pay the amount cue in accordance with any decree of
foreclosure that may be eptared in any such proceedings, and the
balance, if any, shall be puid as the court may direct. 1In the
case of foreclosure of this Murcgage, the court, in its decree, may
provide that the Mortgagee’s clouse attached to each of the
casualty insurance policies may be cancelled and that the decree
creditor may cause a new 1088 ¢lause to be attached to sach of said
casualty insurance policies making {hae loss thereunder payabla to
such decree creditors; and any such foruclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuznt to the statutes in such case made and provided, then in
every surh case, each every successive redeyptor may cause the
preceding loss clause attached to each casualty lnsurance policy to
be cancelled and a new loss clause to be attaclied thereto, making
the less thereunder payable to such redemptor. In-the event of a
foreclosure sale, Mortgagee is hereby authorized, vithout consent
of First Party, to assign any and all insurance policles to the
purchaser at the sale, or to take such steps as Mortgagre nay deem
advisable to cause the interest of such purchaser to be jprotected
by any of the said insurance policies without credit or allowance
to First Party for prepaid premiums thereon.

25. Wajver: First Party hereby covenants and agrees that it
will not at any time insist upon or plead, or in any manner
whatsoever claim or take any advantage of, any stay, exemption or
extension law or any so-called "Moratorium Law" now or at any time
hereafter in force, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part
thereof, prior to any sale or sales thereof to be made pursuant to
any provisions herein contained, or to any decree, judgment or
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order of any court of competent jurisdiction, or after such sale or
‘sales claim or exercise any rights under any statute now or
hereafter in force to redeem the property so sold, or any part
thereof, or relating to tha marshalling thereof, upon foreclosurs
sale or other enforcement hareof. First Party hereby e:pressly
walves any and all rights of any automatic stay or redemption from
sale under any order or decree of foruclosure of this Mortgage, on
its own behalf and on bahalf o each and every person acquiring any
interest in or title to the Promises subsequent to the date hereof,
it being the intent hereof that any and all such rights of
redenpticn f First Party and of all other persons, are and shall
be deemed +0 be hereby waived to the full extent permitted by the
provisions ©f. 735 ILCS 5/1%-1601 and any statute enacted in
replacement cr #ubstitution thereof. First Party will not invoke
or utilize any such law or laws or otherwise hinder, delay or
impede the exercis: of any right, power or remedy herein or
otherwise granted -ur delegatedl to Mortgagee, but will suffer and
permit the exercise of svary such right, power and remedy as though
- no such law or laws have haen made or enacted.

In the event that First Party (as defined in 19(e)), is the
subject of any insolvency, barkruptcy, receivership, dissclution,
reorganization or similar proceeding whether described in Paragraph
19(e) or otherwise, Mortgesgee is 7urther authorized and empowered,
at its option to the automatic lirtiing of any automatic stay as to
the enforcement of any right, powsi or remedy provided by this
Mortgage, the Note, or the Assignments; including but not limited
to, the stay imposed by Section 362 of “re United States Federal
Bankruptcy Code, as amended. First Party liereby expressly consents
to the immediate lifting of any such automatic stay, and will not
contest any motior by Mortgagee to lift such sray.

26. Hagardows Materials:

(a) Definitions: For the purpose of tniz Mortgage,
First Party and Mortgageue agree that, unless *“bua-context
otherwise specifies or regquires, the following terw? shall
have the meaning herein specified:

(1} "Hazardous Materials" shall mean (a) any
*hazardous waste" as defined by the Resource Conservation
and Recovery Act of 1976 (42 U.S5.C. Section 6901 et.
seq.), as amended from time to time, and regulations
promulgated thereunder; (b) any "hazardous substance" as
defined by the Comprehensive Environmental Response,
Compensation and Liabhility Act of 1980 (42 U.S.C. Section
9601 et. seq.) ("CERCLA"), as amended from time to time,
and regulations promulgated thereunder; (c) asbestos; (d)
polychlorinated biphenyls; (e) any substance and presence
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of which on the¢ Premises is prohibited by any
Governmental Requiremants; and (f; any other substance
which by any Governmental Requirement requires special
handling in jits collection, storage, treatmant or
disposal.

{ii) “Hazardous Materials Contamination" shall mean
the contanination (whether presently existing
hereafter occurring) of the improvementz, facllities,
roll, ground water, air or other elements on, or of, the
rremises by Hazardous Materials, or the contamination ot
tae buildings, facilities, soell, ground water, air or
otlie> _elements on, or of, any other property as a result
of Huzerdous Materials at any time (whether before or
after tlin date of this Mortgage) emanating from the
Premises,

(b} FEirst Zarty’s Warrantjes: First Party hereby

represents and warrants that no Hazardcus Materials are now
located on the Premisss and that neither First Party nor any
other person has ever =zrused or permitted any Hazardous
Materials to be placed, hald, located or disposed of, on,
under or at the Premisges or anv part thareof. No part of the
Premises has ever been used, to the hest of First Party’s
knowladge prior to First Par“"n becoming the Owner of the
Premises, or will be usad durir Tirat Party’s ownership cof
the Premises as a manufacturing, storaga or dump site for
Hazardous Materials, nor is any part Zf the Premises affected
by any Hazardous Materials Contaminaticn., To the best of
First Party’s knowledge and belief, no rrouperty adjoining the
Premises has ever been used as a manufzcturing, storags or
dump site for Hazardous Materials nor is arv other property
adijcining the [Premises affected by Hazirdous Materials
Contamination.

(c} First Party’e Govenantg: First Party agrare to (a)
give notice to Mortgagee immediately upon Firec- Party
acquiring knowledge of the presence of any Hazardous Matwirials
on the Premises or of any Hazardous Materials Contamisation
iih a full description thereof; (b) promptly comply with any
Govarnmental Requirement requiring the removal, treatment or
disposal of such Hazardous Materials or Hazardous Materials
Contamination and provide Mortgagee with satisfactory evidence
of such compliance; and (c) provide Mortgages, within thirty
{(30) days after demand by Mortgagee, with a bond letter of
credit or sgimilar financial assurance evidencing to
‘Mortgagee’s gatisfaction that the necessary funds are
available to pay the cost of removing, treating or disposing
of such Hazardous Materials or Hazardous Materials
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Contamination and discharging any assessmente which may be
sstaklished on the Premises ns a result thereof.

(4) Site Assessnenta: Mortgagee (by its officers,
employees and agents) at any time and from time to time,
either prior to or after the occurrence of an Event of
Default, may contract for tho services of persons (the "Bite
Reviewers”) to perform environmental site assessments ("Site
assessments") on the Premisas for the purpose of determining
whether there exists on the Fremises any environmental condi-
tion‘wihich could result in any liabllity, cost or expense to
the oviar or occupier of such Premises arising under any
atate, frderal cr local law, rule or regulation relating to
Hazardov: 'iaterials. The Site Assessment may be performed at
any time ‘tr times, upon reasonable notice, and under
reasonable corditiong established by First Party which do not
impede the pe:rormance of the Site Assessment. The Site
Reviewers are hevehv authorized to enter upon the Premises for
such purposes. The Site Reviewers are further authorized to
perform both above asrd below ground testing for environmental
damaue or the presence of Hazardous Materials on the Premises
and such other tests on tha Premises as may be nacessary to
conduct the Site Assessmeni in the reasonable opinion of the
Site Reviewers. First Party will supply to the Site Reviewers
such historical and operaticpal information regarding the
Premises as may be reasonably vrequested by the Site Reviewers
to facilitate the Site Assessment znd will make available for
meetings with the Site Reviewers appinpriate personnel having
knowledge of such matters. On request, Mortgagee shall make
the results of such Site Assessment fully available to First
Party, which (prior to an Event of Default) wmay at its
election participate under reasonable ‘puncedures in the
direction of such Site Ascesesment and the desczintion of tasks
to be performed by the Site Reviewers. The cost of performing
such Site Assessment shall be paid by First Parily :pon demand
of Mortgagee and any such obligations shall  constitute
additicnal Indebtedness Hereby Secured by this Mortguge,

(e) Indemnification: Regardless of whether any Jite
Assessments are conductad hersunder, any Event of Derault

shall have occurred and ke continuing or any remedies in
respect of the Premises are exercised by Mortgagee, Firat
pParty shall defend, indemnify and hold harmleass Mortgagee from
any and all liabilities (including strict liability}, actions,
demands, penalties, losses, costs or expenses (including,
without limitation, reasonable attorney‘’s fees and remedial
costs), suita, costs of any settlement or judgment and claims
of any and every kind whatscever which may now or in the
future (whether before or after the release of this Mortygage)
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be paid, incurred or suffered by or asserted against,
Mortgagee by any parson or entity or governmental agency for,
with respect to or as a direct or indirect result of, the
presence on or under, or the escape, seepage, leakags,
apillage, discharge, emission, discharging or releasa from the
Premises of any Huazardous Materials or Hazardous Materials
Contapination or arise out of or result from the environmental
condition of the Premises or the applicability of any
Governmental Requirement relating to Hazardous Materials
(including, without limitation, CERCLA or =any so called
federa’), state or local "“Superfund" or "Superlien" laws,
statuie,  law, ordinance, code, rule, order or dacrea),
regardless of whether or not caused by or within the control
nf Mortgagee®. The reprasentations, covenants and warranties
contained in'tiie Section 2é shall survive the release of this

Mortgaga,
(f) Meortgages's Riaht to Remeve Hazardous Materials:
Mortgagee shall have the right, but nct the obligation,

without in any way -limiting Mortgagee’s other rights and
remedies under this Morigage, to enter onto the Premises or to
take such other actions u# it deems necessary or advisable to
clean up, remove, rasolve zr minimize the impact of, or

- otherwise deal with, any Hazardous Materials or Hazardous
Materials Contamination on th« Vremises following receipt of
any notice from any person or entity asserting the existence
of any Hazardous Materials < »» Razardous Materials
Contamination pertaining to the Prenjses, or any part therecf
which, if true, could result in an order; suit, imposition of
a lien on the Premises, or other acvior and/or which, in
Mortgagee’s sole opinion, could Jeopurdize Mortgagee’s
security under this Mortgage. All reasopable costs and
expenses paid or incurred by Mortgagee in the exercise of any
such rights shall be secured by this Mortgage and shall be
payable by First Party upon demand.

27. Assiganments: As further security for the Indzptedness
Hereby Secured, First pParty and certain other partie¢s have
concurrently herewith executed and delivered, or may hercalter
execute and deliver to Mortgagee, Assignment of Leases and Rents,
and other writings (herein collectively called the "Assignments")
on the Premises and on other property. All the terms and
conditions of the Assignments are hereby incorporated herein by
reference as fully and with the same effect as if set forth herein
at langth. First Party agrees that it will duly perform and
cbaerve or cause to be performed and observed all obligations
accepted by it under the Assignments. Nothing herein contained
shall be deemed to obligate Mortgagee to perform or discharge any
obligation, duty or liability of First Party under the Assignments
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and First Party shall and does hereby indemnify and hold Mortgagae
harmless from any and all liabjility, loss or damage which Mortgagee
may or might incur by reason of the Assignments., Any and all
liability, loss or damage incurrad by Mortgagee, together with the
costs and expenses, including 1easonable attorney’s fees, lncurred
by Mortgages in the defense of any claims or demand therefor
(wvhether successful or not), shall be so much additional
Indebtedness Hereby Secured, and First Party shall reimburse
Mortgagee therefor on demand, together with interest at the Default
Rate under the Note from the date of demand to the date of paymant.

28, Moctsingee ln Possession: Nothing herein contained shall
be construed 24 conatituting Mortgagee a mertgagee in possession in
the absence of the actual taking of possession of the Premises.

. 29. Business “.zan: First Party certifies and agrees that the
proceads of the Note gacured heireby have been used for the purposes
specified in BR15 ILCS <05/4(1)(c) and the principal obligation
secured hareby constitutes, a "business loan" coming within the
definition and purview of -sald section. First Party further
certifies and aqrees that tfe Promises are not residential real
astate within the definition ar4 perview of 815 ILCS 205/4(2) (a).

30. Further Assurances: First Party will do, axscute,
acknowledge and deliver all and every further acts, deeds,
conveyancaes, tranafers and assurances nacessary or proper, in the
scle judgment of Mortgagee, for the pattier assuring, conveying,
mortgaging, asasigning and confirming unts Mortgagee all property
mortgaged hereby or property intended 80 to ns, whether now owned
by First Party or hereafter acquired.

31. First Partv’s Succepsors: In the event that the
ownership of Premises becomes vaested in a person or persons other
than First Party, Mortgagee may, without notice ¢ First Party,
deal with such successor or suc:zessors in interest of First Party
with referance to this Mortgage and the Indebtedness Heyrel’ Sacured
in the same manner as with First Party. Firast Party wil)l give
immediate written notice to Mortgagee of any conveyance, ‘ranafer
or change of ownership of the Premises, but nothing in this
Paragraph 31 shall vary or negate the provisions of Paragraph 19
her=of,

32. Rights cumulative: Euach right, power and remedy herein
conferred upon Mortgages# is cunulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwlise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient to Mortyagee and the exercise or the beginning of
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the exercise of one right, power or remedy shall not be a waiver of
the right to exercise at the sama time or thereafter any other
right, power or remedy; and no delay or omission of Mortgagee in
the axercise of any right, power or remedy accruing hereunder or
arising otherwise shall impair any such right, power or remedy, or
be construed to be a waiver of any default or acquiescence therein.

33. Succesoors and Assians: This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding
upon Firgt Party and its successors and assigns (including, without
limitation, each and every from time to time record owner of the
Premises cr any other person having an interest therein), and shall
inure to the Lanefit of Mortgagee and its successors and assigns.
Wherever hereir Mortgagee is referred to, such reference shall be
deemed to include the holder from time to time of the Note, whether
80 exprassed or nol.: and aach such from time to time holder of the
Note shall have and znjoy all of the rights, privileges, powers,
options and benefits ariorded hereby and hersunder, and may enforce
all and every of the teras, and provisions herein, as fully and to
the same extent and with-the same effect as if such from time to
time holder were herein by rame specifically granted such rights,

privileges, powers, options 244 benefits and was hersin by name
designated Hortgqagee.

34. Provigions Severable/cCorf.igt: The unenforceability or
invalidity of any provision or provifiona hereof shall not rendaer
any other provigion or provisions hereir zontained unenforceable or
invalid.

35. HWaiver of Defense: No action for tha enforcement of the
lien or any provision hereof shall be subject th any defense which
would not be good and valid to the party interpusing the same in
an action at law upon the Note.

36. Time of Esgence: Time is of the essence (of the Note,

this Mortgage, and any other document evidencing or szcuring the
Indebtedness Hereby Secured.

gaySTZEE

37. captions and Pronouns: The captions and headings of the
various sections of this Mortgage are for conveniance only, and ars
not to ba construed as confining or limiting in any way and scope
or intent of the provisions hereof. Whenever the contaxt reguires
or permits, the singular shall inciude the plural, the plural shall
include the singular and the masculine, feminine and neuter shall
be freely interchangeable.

38. Notjcas: Any notice which any party hereto may desire or
may be rejuired to give to any othar party shall be in writing, and
the wmailing thereof be certified or equivalent mail, postage
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prepaicd, return receipt reguested, to the respective addressas of
the parties set for:th below, or to such other place as any party
hereto may by notice in writing designate for itself, shall
constitute service of notice hereunder three {3} business days
after the mailing thereof;

(a) If to Mortgagee:

Success National Bank

One Marriott Drive

Lincolnshire, Illinois 60069-3703
Attn: Christa Calabrese

(by “1f to First Party:

c/o

Gleriview State Bank

800 Waiukegan Road

Glenviww, Illinols 60025
Attn: kel Trust Department

Any such notice may be served by personal delivery thereof to the
other party which delivery shall ‘constitute service of notice
hereunder on the date of such delivery.

39. Release: Mortgagee shall releass this Mortgage and the
lien thereof by proper instrument. upon paymerc of all Indebtedness
Hereby Secured.

40. Compliance with Americans with Disabilities Act. First
Party hereby represents and covenants that while ull Indebtedness
Hereby Secured is outstanding, the Premises will be accessible to
and usable by persons with disabilities pursuant to all applicable
laws, including, without limitation, all state and locai i®ws, the
accessibility requirements of the Americans with Disabilitiaes Act
={ 1990, and any rules and regulations promulgated thereunder-(the
"pisabilities Laws"). First party bears the ultvimate
responsibility for compliance not only as the owner of the
Premises, but alsc for compliance by any and all tenants of the
Premises.

41. Langd Trustee Exculpation: This Mortgage is executed by
First Party not personally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in it
as such Trustee (and said First Party hereby warrants that it
possessaes full power and authority to execute this instrument), and
it is expressly understood and agreed that nothing herein or in

27
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the Note contained shall be construed as creating any liability on
said First. Party persorally, to pay the Note or any interest that
may accrue thereon or any indebtedness accruing hersunder, or to
perform any covenant, representation, agreement or condition aither
express or implied herein contained, or with ragard to any warranty
contained in this Mortgage except the warranty wade in this
Paragraph, all such liability, if any, being expressly waived by
Mortgagee and by every person now or hereafter claiming any right
or security hereunder, and that so far as First Party and its
successors and assigns area concerned, the lagal holder or holders
of the Nots and the owner or owners of any indebtedness accruing
hereunder snrll look to the Premises for the payment thereof in the
manner herein oand in the Note provided but this shall not be
construed in any way so as to affect or impair the lien of the
Mortgage or Mortyzugne’s right to foreclosure thareof, or construed
in any way so as o limit or restrict any of the rights and
remedies in any such foreclosure proceedings or other enforcement
of the payment of the Irdebtedness Hereby Sacured out of and from
the security given therafor in the manner herein and in the Note
provided for to affect or iwpair the personal liability of Maker on
the Note (exclusive of First larty)} or any guarantors thereof.

IN WITNESS WHEREOF, Firs: Party has caused this Mortgage

to be duly signed, sealed and delivared the day and year first
above written.

GLENYIEW STATE BANK,

not ipdividually but as
Trustee,ya aforesaid

. /' 7; \
By: A € et 4-’;'.'/& < (2:/;"/;_/‘/ b

"'t 0" .
T8 At Vit PRES DG QT

~ L C Tt Te)
arTesT: Udveo Al avteny
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488 TRUST OFECE R
(Title) o
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STATE OF Tllamoy )
) ss.
COUNTY OF COC )

I, THE uude RS id e , & Notary Public in and for said
COunty in the State aforesaid, do hereby certify that
SR RNE TG and el WO B oY of
Glenview axqfe Bank being personally Known to me as the persons
whose names ~zre subacribed to the foregoing instrument as such
ATV Pk»‘n,ruT' and G iT ov Saecag , respsctively,
appeared beforc we this day 1In parson and acknowledged that they
signed and delivarad the sald instrument as their free and
voluntary acts, anc¢ ar the free and voluntary act of said Bank, as
g Trustee, tor the nzes and purposes therein set forth; and the
said;did &lso™tNan and ciiere s#cknowledge that he, as custodian of
the corporute seal of eaid Wank, did affix the corporate seal of
said Bank to said instrument as his own free and voluntary act and
as the free and voluntary ac.-of sald Bank, as Land Trustee, for
the uses and purpcoses therain sat forth.

Given under my hand and Notarial Seal this |\, day of
- v R . 1993.
(_1, Lo ,:f} L/z‘agg)_?
Nota "Public
My commission expires:

. IR Ao L
be-11- 9% UFFICIAL SEqt
ﬂlf'l(“:ﬂ.ﬂ. S_ Jr?'i.\lt'\f\rl 4

Hatary Jatay, aan, {

T m

My Commission Expises b'l iﬂﬁ k
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M‘WWMV
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EXBIBIT A

. PARCEL 1. THE SOUTH HALF CF THE NOR rHEAST GUARTER OF THE NORTHWEST
. GUARTER OF BECTION 24: TOWNSHIP 42 MORTH, RANGE 13, EAST OF THE THIRD
. PRINCIPAL MERIDIAN (EXCEPT THMEREFROM THE EAST 989. 87 FEET AS MEASBURED

ALONG THME SDUTH LINE); (EXCEPT THAT PART CONVEYED TO THE CITY OF

- PROSFECT HEIGHTS FOR ROAD BY DEED RECORDED ON OCTDBER B, 1987 AS

DOCUMENT B72473388) IN COOK COUNTY, JLLINDIS.

. PARCEL @: THE WCST 334 FEET OF THE NORTH HALF OF SAID MORTHEAST QUARTER
OF THE NORTHWEST OUARTLR OF SAID SECTION 24 (EXCEPT THAT PART LYING
MNORTH OF THE SOUTH 1LINE OF PALATINE ROAD)) ALL IN COOK COUNTY, ILLINDIS

(EXCEPT THAT PART CONYEVED TO CITY OF PROSPECT HEIGHTS FOR ROAD BY DEED
RECORDED ON OCTOBER 8. 1997 AS DDCUMENT B87547388) ALL IN COOK COUNTY,
ILLINGIS.
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