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MODIFICATION AGREEMENT

’I‘Hlﬁ MODIFICATION AGREEMENT (this Agreement") is made as of this (o day- of

YL, , 199, by and among Extra Space Development, Inc., an Tllinois corporation,

("Borrower"), Clncago Tntle and Trust Co, as trustee under a Trust Agreement dated March 23, 1988 .
as trust number 1090610 (*Trustee") and Kenneth M. Woolley, Richard 8. Tannér, Ted E. Lloyd and
Martin W, Egbert, collectively *(Guarantors"), and ITT Commercial Finance Corp. (" CMF"),
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WHEREAS, CMF has extended 2 loan (the "Loan") to Borrower in accordance with the terms ofa
Mortgage Note i the original principal amount of $3,465,000.00 dated the Sth'day of August, 1988
("Note") executeo Ly Extra Space Development, Inc. ("-'Borrower“) and Chicago Title:and Trust Co.
as trustee under Trusi Agreement dated March 23, 1988 as Trust No. 1090610 ("Trustee”) in favor of
ITT and guaranteed by Gusantors pursuant to the Guaranty executed the 15th day of August, 1988
("Guaranty") and sccured by ihe Assigniment of Leases, Rents, Profits and Contracts dated the 9th day
of August, 1988 and recordedd ith the Cook County Recorder as document number 58365504
("Assignment of Rents"), the Moitgase and Security Agreement dated the Sth day of August, 1988 and
recorded with the Cook County Recorder as document number 88369503 (“Mortgage™), against a self-
storage facility located at 2200 North Natchez Avenue, Chicago, Illinols, more particularly described
on Exhibit A attached hereto (the "Project"}, tne Construction Loan and Security Agreement dated the
9th day of August, 1988 the ("Loan Agreemeri"), and the Assignment (Collateral) of Trust and
Security Agreement dated the 9th day of August, 1988 ("Collnternl Assignment”) all executed by
Borrower in favor of CMF, The foregoing documents, togcther with any additiornl documents therein ¢y
defined as such are sometimes referred to collcctlvely fiec'n as the "Loan Documents*; and
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WHEREAS, Borrower and Guarantors acknowledge that the total presently owed-jo CMF by Borrower g
under the Loan as of October 15, 1992 is Three Million Two Hung:ed Sixty Eijht Thousand Ninety
Two and 57/100 Dollars ($3,268,092.57) In principal, and Thirty Sever, Six Hundyed Eighty Eight and *
94/100 Dollars ($37,688.94) in. interest; and

WHERFAS, Borrower has requested that CMF agree to a modiﬁcation or tha L.oan Documents 8
stated herein; and

BRST RRERICAN TITLE INGURANCE F

WHEREAS, it is expressly acknowledged and agreed that the relationship between Borrawver and any
Guarantors on the one hand and CMFE on the other hand has been and thall remain that of
Debtor/Borrower/Guarantors and Creditor/Lender only; and | * ;

WHEREAS, CMF is willlng to %0 modify the Loan Documents provided Borrowey timely executzs and
timely satlsﬂcs the terms and conditions of this Agreement, @

other good and viluable consideration, the recolpt and sufficiency whereof are hereby acknowledged
by the partics, the partics hereto agree as follows: md /
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NOW THEREFORE, in consideration of the mutual promises and agreements berein set forth and of &
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Capitalized Torms. All capitalized words used hcrcir; sha'il havo tha ssme moaning
ascribed to them in the Loan Documents unless said words are otherwlse defined In this
Agmmmt

Conditions Pracedent. Except as may be walved in writing by CMFP ln its sole
discretlon, the obligation of CMF to advance funds under this Agreement or accept

payment terms in varlance to the origina} terms of the Loan Documents will arise only at
such time as Borrower has satisfied the following terms and conditions, in & manner, form
and content acceptable to CMF on or before November 16, 1992, andd is In full compliance
with the terms, covenants and conditions of this Agreement and the Loan Documents as
modified by this Agreement;

CM7 shall receive a board resolution, certificd by the corporate secretary, authorizing the -

officer execuling this Agreement on behaif of Borrower 10 execute nuch loan modification
or seceriv documents as such officer may, in his or her sole discrotion, deem necessary

to effectuate s modification of the Eoan Documents containing terma acceptable to such

officer in his o¢ her sole discretion.

Borrower shall procure and deliver to CMF an opinion of counsel for Borrower and for
Guarantors containing itatements of opinion to the effect that: (i) Borrower continues to
have valid existence and adtbority 1o contract under the laws of the: state of its formation,

{ii) Borrower continues to have-ful} authority to do business inthe state in which the

Project is located, (iii) this Agreement and the acknowledgment by the Guarantors was

duly executed by Borrower and dul acknowledged by the Guaranters, (iv) this Agreement

consiitutes a legal, binding and enforccable obligation of Borrower, (v) the guaranty of the
Guarantors who have acknowledged this Apeement continues to e a legal, binding and
enforceable obligation of the Guarantors, ernorceable in acco:dancg with its terms,
notwithstanding the execution of this Agreeient and the motllﬁcatton of the Loan
Documents set forth herein, and (vi} that the Loar as modified is not usurious.

Borrower shall procure and deliver to CMF a centificate sigréd by an ofﬁcer of Borrower

certifying that there has been no change to the formative docamants ofBorrowcr delivered
to CMF at the time the Loan Documents were executed,

Issuance by the title insurer that issued the title insurance requireit by Section 1L A of the

Loan Agreement of: (i) a down-date endorsement to CMF's policy «f litle insurance
extending the date of the title policy through the date of reconding of thiz Agreement
without change to the pnonty afforded the insured Deed of Trust/Mortgage or the
inclusion of additional matters in Schedule B exceptions and (ii) 2 usury endorsement. In
addition, Borrower shall execute and deliver any and all title and: mechanic's lien waivers
and affidavits as may be required by the title insurer to delete the standard exceptions for
unfiled mechanic’s liens and to limit the parties in possession: exception to tenants in
pussession under leases disclosed 10 and acceptable to CMF, =
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Borrower shall pay wll legal feen for outside counsel and all costs and expenses Inourrd )
by CMF relting to the negotiation, drafting and execution of this Agreuinent,

Borrower shall pay all Title Insurance, recording costs, recording taxes, and Iniangibles
tax, if any, incurred pursuant to the terms of this Agreement.

Borrowet, Trusice anct Guarantors shall have fully execuved this Agreoment ont or before
November 9, 1992,

Borrower shall procure and dellver to CM¥ a Level I environmenta! andit, including but
not limlied to o review of Borrower's compliance with the Americans with Disabilities Act
£.ADAM), In form ail content accopluble 1o CME In its sole discrotion and propared by
ansavironmontal englneer solocted and contracied by CME In lis sole discretlon, All cost
- incutrzet bn the preparation, compietion and review of the Level 1 environmontal audit shall

be paid-&v- Rorrower as incurred, CMFE assumes no responsibilily whatsoever with regard
to any enviormental hazards or with regard to ADA compliance isiues. Borrower
expressly undesxiands and agrees that the function of the environmental audit, including
bul not lmited toiis ADA compliance report, Is solely that of Inspection and Borrower
shatl not rely thereor and Borrower hereby releases and agrees to indemnify CMR and the
environmental enginee conducting the audit from all clalms related to said audil and
Borrower shll look solely I« its own consultant(s) and judgment regarding such matters.
Borrowor s responsible for sii-of ity own decislons and netions taker. regarding such

matier,

Borrower shall pay on or before closiag 21 real property taxes, tax penaltios, Interest on
delinquent taxes and special assessments sgainst the Project due and payable at the time

of closing of this Agreement, Borrower shall mrcvide CMF in form and conlent acceplable
to CMF in its sole and absolute discretion, prosi thatall real proporty taxes, tax penaltics,
interest on delinguent taxes and special assessments against the Project required to be paid
by Borrower pursuant 1o this Agreement and/or the Lonn Documents, have been paid

through and including the date of closing. -

Modifications to the Loan Documents. Upon proper execuiion 2nd recordation of this
Agreement and upon the timely satisfaction of the various term: ard sonditions of this

Agreement, CMF agrees that the Loan Documents wherever applicabie, icluding, but not
limited to, the Note, Loan Agreement, Morigage, Assignment of Rents anl Guaranty, shall
be modified as follows: : ‘

The current maturity date of the Nole of Seplember 10, 1994 is hereby mbdiﬂui such that
the Note shall mature on September 10, 1996 and all unpaid principal, interest and fees
shall be due and payable in full on September 10, 1996, '

The applicable provisions of the Note are hereby modified to providg that the fixed .
monthly installment pavable (the "Pay Rate") and the interest rate charged on the Note
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(the "Note Rate”), commencing with the fixed monthly installment due November 10,
1992 and for each monthly installment due on the tenth (10th) day of each successive
month thereafier, through and ingluding the fixed monthly installmeint due on the tenth
(10th) day of Seplember, 1996, shall be shall be such amount as is necessary to pay
interest only on the principal amount outstanding on the Note at the rate cqual to the sum
of (A) a rate of Two and 75/100 percent (2.75%) per annum (the "Fhied Rate") plus (B)

UNOFFICIAL C@PY,

an interest rate per annum (the "Floating Rate") defined as the greater of (1) the highest

rate of interesi established and publicly announced from time to time by elther Citibank,

N.A., Chase Manhattan Bank, N,A., Chemical Bank New York, NationsBank and/or Bank |

of America as its prime rate, base rate, reference ratc or a successor rate which is the
reasonable equivalent ther_eof (the "Prime Rate"} or (ii) the averagy weskly rate on a
disount basis for six (6) month commercial paper as most recently quoted in the Federal
Reszrve Statistical Release, Selected Interest Rates, (Form H.15) or & successor index
publishing an equivalent rate. In the event that either of the foregoing Floating Rate
indices iz no longer quoted or otherwise becomes unavailable, then CMF and Borrower
shall agree 1pon another comparable method of computation of rate of inlerest, 1f said
parties canno¢ £0.sgree upon another method of computation of Interest, then on demand
by CMF, tie outsts ..ding principal batance then owing will become immediately due and
pauyable, together witli interest at the last prevailing Note Rate, In the event the Floating

Raie, as determined hereln, percent %) as of the date of this

Agreement, increases or esreases, the Nole Rate provided herein or as previously
adjusted will be equivalently insrzased or decreased on the same day by an amount equal
to the increase or decrease of said  Floating Rate. Notwithstanding anything to the
contrary contalned herein (except for the provisions hereinnfier contalned which limit the
rie and manner of payment hereunder te shat maximum provided by applicable law), the
rato payable hercunder will never be less thaz o rate of Bight and 75/100 percent (8,75%)
simple interest per annum, Upon maturity o the Note, whether by acceleration or
otherwise, the unpaid principal balance of the Naie shall bear interest at/the greater of the

Nole Rm» or eighteen percent (18%) por annum, out'in any cvent not in oxcess of the

maximum rate permitted by law.

Borrower shall deposit with CMF, on the same day as monihl» installments are due and g
payable, a sum equal to One-Eleventh (1/11) of the amount esilmated hy CMF as needed

to pay annual taxes, insurance premivms and special nssessments, Nonterest shall ncorue
or be payable on any deposits made under the provision of this section except as may be
requiredd by applicabls law, and such deposits shall be held by CMF fres of any llens or
claims on the part of creditors of Borrower and CMIF shall have and iy heiety granted a
securily inlorest therein, CMF retains the right to pay, at its discretion, from said deposits
any current taxes and rasessments and ingurance premiums, even though said payments
wlil benefit subsequent owners of the Project. If said deposits are insulficient to pay such
taxes, hazard insurance promivms and assesstents when they become clue, Borrower will
deposit imraediately, and In accordance with CMF's demand, additional sum or sums
required to pay such taxes and assessments and Insurance prcmlumn in full, CMF's

collections shall not be considered & trust fund, and may be commingled with the general







Iv,

Y o

AL
'UNDFFICIAL CQPY ©

‘,.' r-.. l

isewr_20H [ 13-3| 205085 . Borrower ufilllmmedlmly. upan
receipt of the tax siatements for any glven year, torward to CMF a copy thereof. In the

fundy of CMF at CMF's discretion, ’I’he Thx Idenliﬁcatlon Numl)er(l) for the Projwl‘_ "

event of a default by Borrower, under any provision of this Agmanent CMF may, atits

discretion, apply any money so deposited against the remaining unpaid principal, intévesi
or other sums due under the Note or in any manner that CMF may eclect. CMF's

collection and possible disbursement of funds under this section does not relieve Borrower
of any of the obligations and requirements under any other provision of this Agreement

or the Loan Documents and wnder no circumstances shall CMF b liable for failure to

make any payment on behalf of Borrower including payment of {axes, assessments or
insurance premiums; provided, however, that if Borrower is not thcu in default under this
Agreement or any of the Loan Documents, such deposits shall be use: for payment of such
!uet, assessments. or insurance proceeds, ‘

This' Agceement is not intended to be and shall not be deemed nr construed o be a -

novation, cxt ugUiSthﬂt, substitution of debt or release of the Loan or any of the Loan

Documents nr 7 any of the collateral or property securing the Loan,”

Einancial Statemeats. - Borrower and Guarantors shall fumish CMF with Borrower's
annual financial statements within one hundred twenty (120} days of the close of
Borrower’s fiscal year, ‘ALCMF's written request, Borrower and Quarantors agree (o
furnisi quarterly or monthly firancial statements within thirty (30) days of the end of each

quarter or month, as the case may oo, Borrower and Guarantors ialso agree to provide

CMF with such other financial infszmation concerning the opiration and financial

condition of the Project, Borrower and Guarantors as CMF requests,  All -financlal

statements shall be certified by Borrower 2.4, as to Guarantors, by Guarantors to be -
materially accurate and complete in all respe.ts, The financial information furnished

pursuant to this section shall include an income pid expense. stateinents for the Project
prepared on a cash basis in accordance with genersily accepted accounting principles

consistently applied. Borrower agrees to cause the Giazantors to piovide CMF with any &

and al! of the foregoing financial information with respect is such CGuarantors and on the
same basis,

CMF_an Attorney-lu-Fact. Borrower shall furnish CMF, withiii tweaty (20) days of
Borrower's receipt of notice, any and all real estate or personal propeiriy (2 valuations and

assessiments or other types of taxes or assessments Lhat are based upon the vaine of the real

or personal property relating to the Project and Borrower will contest and/or appeal any

such tax valuation or assessment that oversiales the value of the rea) or personal properly
or benefit thereto, In the event that Borrower fails to timely contest or appeal any of the
aforementioned tax valuations or assessments, CMF shall have the right but not the duty
to contest or appeal the aforementioned, Borrower shall cooperate. with CMF and shall
take such action or execute such documents as CMF desms necessary in connection with
such contest or appeai of any such tax valuation or assessment on behalf of Borrower and
Borrower shall immediately upon demand by CMF reimburse CMF for all cost and
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expenses incurred by CMP and sald cost or expenses shall be sccured by the Mortgage a3
additional advances on the Loan, In furtherance of CMI's right lo costzst or appeal the
foregoing tax valuations or asscssments, Borrower heteby consiitutes and appoints CMF,
ity successors and assigns, s its agent and Uy true and Tawful attomney-in-fact with full

power of substitution for the express purposes of contesting any tax valuation of

assessment, but not with the duty or obligation to contest said lax valustions or

assestments, Suld power of attorney shall b deemed coupled with an interest and not

revocable until the Loan Is paid in full,

No Further Modification. Except as set forth in this Agreement, 1w Loan Documenis
and the guaranty shall continue unmodified and in full force and effect. Borrower
exorssly stipulates and confisms to CMF that the Loan Documents and guaranly are Jegal,
vali< and enforceable obligations of Borrower and Guarantors in all rospects and entirely
free Cf uffsels, counterciaims or defenses, Borrower and, wherever applicable, Guarantors
hereby vestaie and reaffirm all of the representations, wartantics, and covenanis stated in
the Loan Dozuments in thelr enlirety.

Defanlt. Any defeuld under the terms, covenants and conditions of this Agreement shall

be a default of the terins, covenants and conditions under the Loan Documents and CMF -

shail have the same righ's and remedies under this Agreement as are iifforded CMF in the
event of a default under the Taan Documents,

Borrewer’s Indemnity. Borrower-and Guarantors agree at all Hmes to indemnify,
reimburse and to save and hold CMY', together with all of its officers, directors, atiorneys,
employees and agents (collectively "CIMY’ Group") harmless against any and all claims,
suits, actions, debts, damages, costs, chargéeand expenses, including without limitation,
court costs and attorneys’ fees and against 2l Nabilities and loyses of any nature or kind,

whatsoever, that the CMF Group shall or may nereafier sustain, its-a-result of CMF’s -

execution hereof and agreement to make the mod fication to the Loan terms provided
herein and from the consummation and completior &7 the transactions and Project

contemplated within it, including but not limited to, envirshmental hazards, including -

without limitation, the existence of asbesios, if any, on the Proseny,

Bankruptcy Stay. Borrower and any and all° Guarantors lerchy agree that in
consideration of the recitals and mutual covenants contained herein, anu £07 other good and
valuable cansideration, including the forbearance of CMF from immediatcty sxercising its
rights and remedies otherwise available to it under the Loan Idocumenis, as hereby
modified, the receipt and sufficiency of which are hereby acknowledged: (a) neither the
Borrower nor any Guarantors has any inient (i) to file any voluntary petition under any
Chapter of the Bankruptcy Code, Title 11, U.S.C.A. (hereinafter referred to as the

188L32E6

“Bankruptcy Code"), or in any manner to seek relief, protiction, reorganization,

liquidation, dissolution or similar relief for debtors under any other local, state, federal

or other insolvency laws or laws providing for relief of debtors in. equity, or directly or.

indirectly to cause any other of the Barrower and/or Guarantors (o file uny such petition
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to seek any such relief, either at the pmcnt timc, or at any tlmc hcmflcr or (i) directly
or Indirectly to cause any involuntary petition under any Chapier of the Bankruptey Code
to be flled against Borrower or Guarantors, or directly or indirectly to cause Borrower or

Guarantors to become the subject of any proceedings pursuant to any other state, federal

or other insolvency laws or laws providing for the relief of debtors, elther at the present
lime, or at any time hereafter, or (lil) directly or indirectly to caiise the Project or any
other interest of Borsower in the collateral to become the property of any bankrupt estats
or the subject of any state, federal or other bankrupicy, dissolution, liquldation or
insolvency proceedings, either at the present time or at any tine liereafter; and that the
filing of any such petition or the seoking of any such relief by Borrower and/or
Quarantors, whether directly or indirectly, would be In bad faith and solely for purposes
of delaying, Inhibiting or otherwise Impeding the vxercise by CMH of CME's rights and
rereles agalnst Borrower and the collatern! pursuant to this Agrecinent, the Loan and the
Loan-Dscuments, or at law or In cquity; and (b) In the event Borrower or Guarantors shall
(i) file wititny bankerupicy court of competent jurisdletion or be the subject of any petition
under Tille-1)of the U.8. Code, as amended, (il) be the subject of any order for relief
issued under suzh Title 11 of the U.S, Code, as amended, (111) file or be the subject of any
pelition seeking ary reorganization, arrangement, composition, readjustiment, llquidation,
dissolution, or slmilar re!laf under any present or future federn! or slate act or law reiating
to bankruptcy, insolvenzy, or olher rellef for deblors, (Iv) have sought or consented fo or
acquiesced In the appointentof any trustee, recelver, conservator, or liquidator, (v) be
the subject of any order, J::;igmunt. or decree entered by any courl of compelent
jurisdiction approving a petitlon fled aguingt such parly for any reorganization,
arrangement, composition, readjusiment, liquidation, dissolution, nr similar rellef under
any present or future federn) or state'2t-or law relating to bankruptey, insolvency, or
rellef for debtors, CMF shall thereupon beeriiltied to immediate redlef from any automatlc.
stay imposccl by Sectlon 362 of Title 11 of thw' 1,8, Code, as amended, or otherwlsc, on
or against the excreise of the righis and remedics othsrwise available to CMF as provided
in the Loan Documents, as hereby amended, and as ottierwise provided by law; and (c)
Borrower and/or Gunrantors shall not seck a supplemental stay or ary other relief, whether
injunctive or otherwise, pursuant 1o Scction 105 of the ‘Uritsd Siates Ba.nkruptcy Code
(Title 11, U.S.C.) or any other provision of the United States Tankruptey Cods to stay,
imcrdict. condition, reduce or inhibit the ability of CMF to enforic any rights it has by
virtue of this Agreement, the Loan or the Loan Documents, or any 2% rights CMF has,

whethor now or hereafler acquired againgt Borrower, Guarantor), ¢¢ any of them, or _

against any collateral owned by Borrower and/or Guarantors; and (d) neitaer she execution
and delivery of this Agreement nor the performance of any actionsi required neveunder is
being consummated by Borrower or Quarantors with or as a result of any actual intent by
any of them to hinder, delay or defraud any entily to which the Borrower and/or .
Guarantors, or any of them, arc now or will herealter become indebted; and (¢) as of the
date of this Agreement, neither the Borrower, any general paitner thereof, nor any
Guarantors are ingolvent on & balance sheet basis such that the sum of such party’s assets
excecds the sum of such party's liabilitles, and that, eacept for:the Loan, each of the
parties are currently paying their debis as the same become due,
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Release. In consideration of this. Modngcation, Borrower and Guanmlo_ra agree that CMF
has completely fulfllled all of the terms, provisions and conditions of the Lodn Documents
to be performed by it and Borrower and Guaraniors do hereby release, acquit and

discharge all claims, demands, suits, debis, causes of action, damages and defenses that

they now have, whether known or unknown against CMF, together with all of CMF's
directors, officers, attorneys, employees and agents, by reason of any. performance of non-
performance by CMF and/or any of them from the time of exceution of the Loan
Documsats through the date hereof,

Other Beneficiaries. Nothing contained in this Agrwmem is mtendad to, nor shal! it be
construed or deemed to, confer any rights, powers, or privileges om any person, firm,
pazinership, corporation or any other entity not an express party hereto Or & SUCCENsor-in-
interzet of any party hereto,

Time 4f FAssence. As to each and every term, covenant and condition under this
Agresmeni-ard the Loan Documents, time is of the essence,

Severabllity, — The-invalidity, illepality or unenforceabillty of any provision of thi
Agreement or any n¢ the other Loan Documents shall not effest the validity or
enforceability of any other provisions of this Agreement or the other lLoan Documents,

Madification, This Agreeinewt-and the Loan Documents supersede all prior and
contemporaneous agreements, understandings, inducements, promises and conditlons,
express and/or implied, oral or writien, except as contained in this Agreement.and the
other Loan Documents. ‘The provisions of this Agreement and the Losn Documents may
be waived, modified or amended only by-#~ agreement in writing duly authorized and
exccuted by CMF.

Neutral Construgtion. Each of the partles hereto tias been involved in the negoliation,
review, and execution of this Agreement and each s bad the opportunity to receive
independent legal advice from attornoys of its cholce with réspect 1o the advisability of
making and executing this Agreement, In the event of any disputu or controversy
regarding this Agroement, the parties hereto shall be considere 10 &3 tho joint authors of
this Agreement and no provision of this Agreement shall be intevpre.ed ngainst A party
hereto because of authorship,

Interest. Notwithstanding any provisions in the Loan Documents the total iiability for
payments fogally regarded as Interest shall not exceed tho maximum limits imposed by the
laws of the State of Hilnols In offect on the date hercof, and any payment of same In
excess of the amount allowed thereby shall, as of the date of such payment, sutomatically
be deemed to have been applied 1o the payment of the principal indebtadness evidenced
by the Note or, if samo has been fully repatd, shall be repald-to Borrowear upon demand,
Any nolation or record of CMF with respect to such required applliation which is
inconsistent with the provisions of this paragiaph shall be disregarded for nll purpotes and
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shall not be binding upon either CMF or Borrower.,

g : Against Borrower. The Gwmamt.'s jointly
and severally t'or Guarantors and Guaramors rcspcctlve afﬁhaws, successrs and assigns,
and for any other person or entity claxmmg by, through or under Guaraniors, do hereby
fully, irrevocably and unconditionally remise, release, acquit and forever discharge the
Borrower of and from , and does hereby fully, irrevocably and unconditionally waive, any
and all rights, claims, demands, damages, actions and causes of action), of any nature
whatsoever, whether arising under an express or implied contract or by dperation of faw,
and whether arising at law or in equity, which the Guarantors may have had, may now
have, or inay hereafter have, against the Borrower (i) arising out of or iptherwise related
«w-tie execution and delivery of the Loan Documents or any of them, or the pesfection of
any Yan or security interest created by operation of any one or more of the Loan
Docuincn's, or (ii) otherwise arising out of or in connectlon with any L.oan, in each case
including cut not limited to any and all present and future rights or clairns of subrogauon,
contributior, in'emnification or reimbursement, or any other similar right or claim, arising
out of or otherwise related to any payment of money or other consideration, or any
transfer of properly o any interest therein), at any time heretofore or hereafier made by
Guarantors under or in sonnection with the Loan Documents,

XVIL

XV - Counterparts. This Agrecrnisat, and all ancillary agreements, may b execnted in one or
more counterparts, each sepavals signature page constituting a part of this Agreement,

IN WITNESS WHEREOF, Borrower, Guaraniu:y, Trustee and CMF have executed this Agreemen
as of the date first above written, _, .

BORROWER:

—Af 70 20 -

EXTRA SPACE DEVEY)PMENT, INC., K
an Hlinois corporation ' .

By: | Macdia W), %M | - fjf
“ T i
s TPresidout ‘ | .

T8

Signed, sealed und delivered
in the presence of: - | '

-——

[CORPORATE SEAL)

Eatrn fpace | ' .
vor, 15/29/92 : : L
Pagu 9 ) . l};
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STATE OF NevaDA )
. )88,
COUNTY OF CWARK, )

On this 5™ day of __Nevewsbar , 1992, "“WW .

personally known to me Lo be the same persons whose names are sub to the foregoing instrument
as the Deaelaud—  and respectively, EXTRA SPACE

DEYELOPMENT, INC., an Iilinois corporation, both appeared before me this day in porson and
acknowledged. that they, being thereunto duly authorized, signed, sealed, and delivered the said
instrument as thelr own free and voluntary act, for the uses and purposes therein st forth and on behalf
of the corporaiion sbove named, -

Notary Public

My commission expires; -

- TRUSTEE:

- CHICAGO TITLE AND TRUST COMPANY, not petsannlly
but as Trustee under Trust Agreemient dated

nzﬂ?t No. 1090510
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STATE OF

) SS.
COUNTY OF ) |
On this _Q_f_u day of A(W,J;&f_ 1992, WG e i-';'-ﬁménally Known to
me to be the same person whose name is subscribed to the foregoing instrument as the.

‘ ) !
Extra Space ‘
ver. W09
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orstiTan® S |

Tiot, Flos Prostiond - MICAGO TITLE AND TRUST’ COMPANY, as Trunee, and
BLINTHA SMITH_, personalty known 16 mie to be the same porson whoss name is subscribed

to the foregoing instrument as the __ iiwai., tnarsdney of sald company, appeared before me
this day In person and severnlly acknowledged that ns such _ Soati Yia8 Tronianl and
‘Sogt. Hoopetery, of said company, they signed and delivered the sald
instrument pursuant to authority glven by the Board of Directors of said company as Trustee as
aforesald, as thelr free and voluntary act, and as the free and voluntary act and decd of sald cnmpuny.

for the uses and purpos:s therein set forth, .

"‘:5‘23;&(\ m“ﬂ-yaq.t {fM\_‘J’C""

NOV 0 § 102 Notary Public |
My commissiop expires; [y ' .
oy o B e |
Ny Soomisior ks 10/11%
GUARANTORS: AR

Tho endersigned Guarantors of CMI+'s loan to Borrower hereby acknowledge notice of this Modification
Agreement, horeby acknowledge, consen, and agree to changes 1o the Loan terms, tho bankruptcy stay
provision and the indemnlfications, walvers and roleasoy (horeln contalned, and further hereby
acknowledge, ngree and confirm thal the uncersigneds’ Guaranty shall continue to rematn in full force
and effect, notwithstanding the termy, provisionsana changes contained in this Modification Agreement,

e »
,ﬁ/ffwwﬂr(, My é@pﬂ(’f

ENNETH M. WOOLLEY a
STATE OF _éd;_(_,z(_ﬂ -

)

| ) SS.
COUNTY OF r..&',g.,,_._,__ )

| B |
On this v day of L/W L 19Z, befom me personnlly appeared KENNETI M. WOOLLEY,

personally known to me, who ac ucknowt | the forcgeing instrupent,
' NOTARY PUBLIO ,i f
N ANMU':I BAN0OE % {4 .H
i-‘: 4 .l'»..' ; lﬂﬂl .l.ilm'f P h"c

BANDY, UY 84070 .
COMMIBNON EX }

el 7, 9 996
11 0

e‘_tz__f;ﬁr ‘
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RICHARD §, TANNER

STATE OF _

[
COUNTY OF

On this ___

day of

) S8,
)

, 199__, hefore me personally appeared RICNARD S, TAHNER

pcmna\!v known 10 me, who acknnwledged the foregoing instrument.

My Commission expires:

Nolary Public

TED B, LLOYD

STATE OF

COUNTY OF

On this _

day ot‘

iy

N )

)

)
, 199__, before me perysr: Wy apmared TED E, LLOYD perwnally

known to me, who acknowledgud the forcgulng instrument.

My Commission cxpires:

MARTIN W. EGBERT

Notary Public

STATE OF _Neweda,
COUNTY OF _Claa¥e

L 1314 ]
ok
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On this ﬁf day ot‘mﬂ@( 199_1 before me perwnally appeared MAR'I‘IN W. EGBERT,

personally known to me, who acknowledged /IES foregoing instrument,

Nomwlfc \r “m“.“":“‘»:;C‘C;T;;;:‘:J;;}”"’
My _Co:ﬁmisaion expires: (_“"}?)Lu L‘Sjl e

» ™

D[Amu: DHULLOCK

Y rUATE OF NEVADA
11 COUNTY OF CLARK

MY, pmczmmmumw $
"“".gj \o'”ﬂ‘luirﬂ'hitlmtiidd

B ] m:-am--

ITT COMMERCIAL FINANCE CORP. s
(A Nevada Corporation) L

? gi%

J

STATEOF (LLhot )
COUNTY OF (ol )

On thls\[_ﬁ_ day of _ flouche , 1143, h;; s 3 \Wepio -, perionally knows to
me to be the same person whose name s subscribed to the foregoing insirument as the
[A:“:! slapnd Seryes kgﬁ% {_of ITT Commercial Finzace Corp., a Nevada corporation, appeared before
me this day in person and deknowledged that as such * ‘?:._égﬂaugﬁ Setietay/ . of said
corporation, he signed and delivered the said instrument pa7suant 10 authority given by the Board of
Direclors of said corporation, ns his free and voluntary act _aid as the free and voluntary act and deed
of said corporation, for the use and purposes therein set forth,

J\_//?/L{! .,e.«/ 4 3)/’{/ .a

Notary Public 7 o | o
. . - WW .
My commission expires: 1015~ ‘/% “OFFICIAL SEAL
f GRACE M. RODGERS
Nohry Puidic, Siate of lilinols ¢
My Commiasion Exphren 10/15/84 }

16843256

Extra Space \
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RICHARD S TANNE.R

S'I‘A'FE. OF ﬁ; chupasés )
) SS,

COUNTY OF Migdliea )
Oni !his“" day of _AMweMed , 1992, before me personally appesred RIC‘HARD S. TAN’NE.R

persomlly known to me, who acknowledged Eiorcgoing Instrument, E

TNolary Publle v aiesion exerees 227,00

My Commission expir.c: S -27-2f

TED E. LLOYD

STATE OF . - )

‘ ) S8, .
COUNTY OF __ ) ‘ 3;‘ .
On this ___ day of , 199__, before me persoral.y appeared TED l' LLOYD, pcrsonally

known to me, who acknowledged the forcgoing instrumem

-

Notary Public

My Commission expires:

MAR:;%N W, EGBEP.T

STATEOF ______ y g

COUNTYOF -~ )

-

Entra $pace
ver, 10/29/9
Page 12
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shall not be binding upon elther CMF or Borrower.

Guarantors Release and Walver of Claim Against Borrower. The Guarantors jointly

and severaily for Guarantors and Guarantors’ respective affilintes, successirs and assigns,

~and for any other person or entity claiming by, through or under Guarantors, do hereby
fully, irrevocably and unconditionally remise, release, acquit and forevar discharge the
Borrower of and from , and does hereby fully, irrevocably and unconditionally waive, any
and all rights, claimﬂ, demands, damages, actions and causes of action, of any nalure
whatscever, whether arlsing under an express or implied contract or by operation of law,
and whether arising at law or in cquity, which the Guarantors muy have had, may now
have, or may hercafter have, ngainst the Borrower (i) arising out of or ntherwlso reluted
w-the exccution and delivery of the Loan Documents or any of them, or the perfection of
any’ Vian or security interest created by opcration of any one or more of the Loan
Docurizits, or (i) otherwise arising out of or in connection with any Loan; In cach case
ineluaing cus not limited to any and il present and fulnre rights or cln}mu of subrogation,
contributior; indemnification or relmbursement, or any other similar righy or clalm, arlsing
out of or olhe: wise related to any payment of money or cther conshieration, or any
tansfer of property forany interest thereln), at any time heretoforis or héreafller made by
Guarantors under orin eomnection wilh the Loan Docoments,

XVIl. Couvtorparls. This Agreerent, and pif ancillary ngreements, niay be executed In one or
more countcrparts, cuch sepavaer signuture page constituling a part of this Agreement,

IN WIYNESS WHEREOF, Borrower, Gurmntars, Trustee and CMEF have executed this Agrcement
as of the date first above writien,

BORROWER:

LK'I'RA PACE DEV %PMEN‘P INC.,

in Tilinols corporation

B Hockia L. Sglurt

ts: _:’3_%;(9-&&@'{'

Signed, s:aled and delivered
in the presence of!

[CORPORATE SEALY}
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" STATE OF bewsdo. )
' ) S8,
© COUNTY OF Clasd, )

On this {pf*_ day ofm&_x_da&__ 1992, MW PARA and . ,

personally known to me to be the same persons whose names are suliséribed 10 the foregoing instrument -
M‘d

as the © , and reSpecuvcly. EXTRA SPACE
DEVELOFMENT, INC., an Illinois corporation, both appeared before me this day in person and
- acknowledged that they, being thereunto duly authorized, signed, sealed, and delivered the said-
- instrument as their own free and vuluntary act, for the uses and purposes therein set forth and on behalf

| " of the corporation above named,
IU/{.Q —

NO&V)’ Public “““'""“'"‘“**nuuuu
't i' 4

NOTANY PUBLIG
My commission expires: <’)V\-QV1( [, ‘q ("L(a

DIANNI: BN, LOQK
HUATE OF NEY
LCOUNTY 1w (‘l.?ﬁ?t‘:(
LT / nurnzmmmt EXringn
w!#‘#ttit...tt!ﬂi 11 -tgvlttttt

TRUSTEE:

CHICAGO TITLE AND TRUST COMPANY not personally
" but &y Trustes under Trust Agreement daled
March 23, 1988 and known as Trust No. 1090610

. ATTEST:

ISSLIZEE

By:
Its:
STATE OF )
) S§S.
COUNTY OF )
On this ___ day of ' v 19, | , personalty known to

me lo De the same person  whoss - nnmc s wtwcrtlu.d to the foregaing 1nstrunwm as the

Extrw Gpocy
ver, 10/M9/N
Puge 10
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RICHARD 5. TANNER

STATREOF ) | )
| | ) SS. |
COUNTY OF . ) | o

On this ___ day of __ , 198 before me personally appenred RICHARD S. TANNER
personally ly known to me, who acknowlwiged the foregoing instrument, |

Notary Public |
My Commission expifes. -,
HJ O ’E: ﬁs N
TED E. LLOYD
STATE oi% [Jd{q.ﬂ )
| e ) SS.
COUNTY OF {{fah )

On this L‘?:_ day of &CC 199:’[3 before me persona‘.y appmred TED E. LLOYD personally
known to me, who acknow]edged the foregoing instrument,

Notary Public

My Commission expires: 5{/ fiﬁ/%

o MAR{ﬁN W. CEGBERT)] " o
STATEOF * -~
o ) S8,
COUNTY'OF )
l' . ’ .
r. 10797

Fage 12 I
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Legal Description
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LEOAL DESCRIPTION:

PARCEL 1: v

LOT 2 AND PR&T OF LOTS 4 AND 4 IN THE WEST GRAND AVENUE INDUSTRIAL
DISTRICT, BEING OWNERS DIVISION OF PART OF THE WEST 1/2 OF MHE EAST 1/2 OF
THE NORTHEAST)L/4 OF SECTION 31, TOWNSHMIP 40 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIHNI MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS

BEGINNING AT THE NORTHEAST CORNER OF SALD LOT 4; THENCE SOUTH 0O DEGREES 00
MINUTES 35 SECONDS  EAST ALONG THE EAST LINE OF SAID LOT 4 A DISTANCE OF

366.82 FEET; THENCE SCUTH 89 DEGREES $5 MINUTES 50 SECONDS WEST, A DISTANCE:

OF 620,49 FEET; THENCE NORTH 08 DEGREES OO0 MINUTES 24 SECCONDS WEST, A
DISTANCE OF 10,86 FRET; ZaGNCE NORTH 00 DEGREES 00 MINUTES 24 SECONDS WEST
ALONG THE WEST LINE OF SALL LOT 3 AND ALONG TNE WEST LINKE OF SAID LOT Z, A
DIS'TANCE OF 364.20 FEET TO TME NORTHWEST CORNER OF SAID LOT 2; THENCE SOUTH
89 DEGREES 19 MINUTES Q0 SECOWLE EAST ALONG THE NORTH LINE OF SAID LOTS 2, .
3 AND 4. A DISTANCE OF 622,03 Fee? 10 THE POINT OF BEGINNING, IN COOK
COUNTY,%ILLINOIS.

PARCEL i!:

| 5 :
ASEMENT FOR INGRESS AND EGRESS MO AND FROM NATCHEYZ AVENUE, A& CREATED BY
UbCLARA%lDN OF EASEMENTS MADE BY CENTRAL NAVTONAL BANK IN PHICAGO A
NATIONAL BANKING ASSOCIATION AS TRUSTEE UNDLE RUST AGREEMENT DATED
DECEMBER 30, 1977 AND RECORDED NOVEMBER 13, 1975 AS DOCUMENT 24714685 AND
AS CREATED BY DEED FROM CENTRAL NNPIONAL DANK IM.CHICAGO, & NATIONAL
BANKING ASSOCIATION AS TRUSTEE UNDER TRUST AGREEMINT. DATED DECEMBER 30,
1977 KNCWN AS TRUST NUMBER 22942 TO HARRY Q. ROHDE DAGED QQTORER 30, 1978
AND RECCRDED NOVEMBER 13, 1978 AS DOCUMENT 24714686, JVER AND ACROSS 'PHE
FOLLOWING DESCRIBED LhND: PART OF LOTS 3 AND 4 IN THE WLST GRAND AVENUE
INDUSTRIAL DISTRICT, BEING OWNERS DIVISION OF PART OF THE WEST 1/2 OF THE
EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 31, TOWNSUHIP 40 NUFL, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, DBOUNDED AND DESCRIDEL A5 -FOLLOWS:
BEGINNING AT A POINT IN THE EAST LINE OF SAID LOT 4, 366,82 FLRET SOUTH OF
THE NORTAHUAST CORNER OF SAID LOT 4, AS MEASURED ALONG SALD EAST LINE;
THENCE SOUTH 00 DEGREES 00 MINUTES 35 SECONDS EAST ALONG SAID EASYT LINE A
DISTANCE OF 37.00 FEET; THENCE SOUTH 89 DEGRELS 55 MINUTES 56 SECONDS WESYT,
& DISTANCE OF 615.30 FEET T0 A POINT IMN THE WEST LINE OF SAID LOT 3; THENCE
NORTH 08 DEGREES 00 MINUTES 24 SECONDS WEST ALONG THE WEST [,INE OF SAID LOT
3, A DISUANCE OF 37.36 FEET; THENCE NORTH 89 DEGREES 55 MINUTES 56 SECONDS.
EAST, A DISTANCE OF 620 49 FEET 70 THE POINT OF BEGINNING, IN COOK COUNTY,
1LLINOIS. ‘

\ /3 “&D%
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