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: THIS MORTGAGE, made the 23rd day of March, 1993 between Mark Bevill, with
his principal office being located at 3901 North 25th Avenue, Schiller Park, Iflinois 60176, the
Mortgagor, and Amecrican Office Investment, Inc., an Illinois corporation, with its principal
office being located at 1550 Northwest Highway, Suite 112, Park Ridge, Illinois 60068, the

Mortgagee.

, WITNESSETH, that to secure the payment when and as due and payable of an
indebiedness in the sum of Five Hundred Ninety-Two Thousand, Five Hundred and 83/100
Dollars ($592,500.83) in lawful money of the United States to be paid with interest thereon
ir installments, the last of which, unless an extension or extensions are granted as set forth in
the Note (hereinafter defined), is due and payable on March 31, 1998, according to a centain
note(s) or obligation(s) (collectively the "Noie") bearing even date herewith, the Mortgagor
hereby grants, sells, bargains, conveys,, mortgages, warrants, pledges and assigns to the
Morigagee and to its successors and assigns all that certain lot, piece or parcel of land with all
buildings and improvements of every kind and description (collectively the "Premises”)
heretofore. or hereafter erected or placed thercon, situate, lying and being sn the City of Park
Ridge, County of Cook and State of Illinois, bounded and described as follows:

See atiarn=d Exhibit “A".

TOGETHRI with all and singular the tenements, hereditaments privileges, easemcnts,
licenses and appurtepances thereunto belonging or in any wise appertaining, and the reversion
or reversions, remainder and remainders, rents, issues and profits thereof; and also all the
‘estate,, right, title, intercst, property, claim and demand whatsoever of the Mortgagor, of, in

and to the same and of, in anid every part and parcel thereof.

TOGETHER with ali rigins, title and interest of the Mortgagor, if any, in and to
- common areas and access roads ont adjacent properties heretofore or hereafter granted to
~ Mortgagor; in and to the land lying 1n the bed of any street, road, aliey or avenue, cpened or
‘proposed, in front of or ad'oining the zocve described real estate to the center line thereof: and

in ané to the air space and the rights ¢f rse thereof above the real estate.

TOGETHER with all machinery, apaantus, equipment, fittings, fixtures, and articles
of personal property of every kind and naturc wkhatsoever, other than consumable goods, now
or hereafter located in or upon said real estat: s any part thereof and used or useable in
connection with any present or future operation-of said real estate (hereinafter called
"Equipment”) and now owned or hereafter acquireu oy the mortgagor, including, but without
limiting the generality of the foregoing, all heating, lizhung, laundry, incinerating, and power
equipment engines, pipes, pumps, tanks, motors, condvits, switchboards, plumbing, lifting,
cleaning, fire-prevention, fire extinguishing, refrigerating, ~ventilating and communications
apparatus and electronic monitoring equipment air-cooling and air-conditioning apparatus,
elevators, escalators, shades, awnings, screens, storm doors ard-windows, stoves, wall beds,
refrigerators, attached cabinets, partitions, ducts and compressct, alt window and sinictural
cleaning rigs, and all renewals or lacements thereof or articles in substitution therefor and
all of the right, title and interest of the mortgagor in and to any equioment which may be
subject to any litle retention or security agreement superior in lien to the ‘ien of this Mortgage;
provided, however, that Equipment shall not include machinery, a tus, ~guipment fittings,
fixtures, and articies or perscnal property used in the business of the Mos!gagor whether the
same are annexed to said real estate or not, unless the same are also used n'the operation of
any building located thereon. It is understood and agreed that all equipment is 2grropriated to
the use of said real estate and, whether affixed or annexed or not, shall for the parpcse of this
Mortgage be deemed conclusively to be conveyed hereby. The Mortgagor agrees 10 ixecute
and deliver from time to time, such further instruments as may be requested by the ortgagee

to confirm the lien of this Mortgage on any equipnent.

TOGETHER with any and ail awards or payments, judgments, settiements and other
compensation hereafter made including interest thereon, and the right to receive the same, which
may be made with respect to the Premises as a result of (a) the exercise of the right of eminent
domain, or (b} the alteration of the grade of any street, or {c) any other injury to or decrease
in the value of the Premises or any part thereof or any building or other improvement now or
hereafter iocated thereon or easement or other appurtenance thereto to the extent of ail amounts
which may be secured by this Mortgage at the date of receipt Mortgagor agrees to execute
and deliver, from time to time, such further instruments as may be requested by the
Mortgagee to confinn such assignment to the Mortgagee of any such award or payment.

TO HAVE AND TO HQOLD the above granted, sold, bargained, conveyed, pledged,
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assigned and described Premises, with the appurtenances,unto the Mortgagee, its successors and
assigns, forever, hereby releasing and waiving all rights under and by virtue of the Homestead
Exemption Laws of the State of Illinois and all right to retain possession of the Premises after
any default in or breach of the conditions, coverants or provisions herein contained.

PROVIDED ALWAYS, and these presents are upon this express condition, that if the
Mortgagor and the heirs, executors, administrators, successors or assigns ¢f the Morigagor shall
well and truly pay unto the Mortgagee, its successors or assigns, the sum of money mentioned
in the Note and the interest thereon, at the time and in the manner mentioned in the Note, and
shall weil and truly abide by and comply with each and every covenant and condition set forth
herein or in the Note, then these presents and the estate hereby granted shall cease, determine

and be void.
AND the Mortgagor covenants with the Mortgagee as follows:

1. . That the Mongagor will pay the said sum of money
mentioned in the Note and the interest thereon, at the time and in the manner mentioned in the

WNote.

2. Insurance. (a) That the Mortgagor will keep the buildings and all other
improvements cp the Premises, and the Equipment, insured for the benefit of the Mortgagee
against loss, dzmzge or destruction by fire, lightning, windstorm, hail, explosion, riot, riot
attending a strike, Civil commotion, aircraft, vehicles and smoke and (as when and to the extent
insurance against w2. risks is obtainable from the United States of America or an agency
thereof) against war rick’, as provided by the Standard Fire and Extended Coverage Policy and
all other risks of direc: physical loss as insured against under Special Extended Coverage
Endorsement all in amounts approved from time to time by the Mortgagee not exceeding 100%
of full replacement cost ano-w*cn and to the extent required by the Mortgagee, and aguinst any
other risk insured against by persuis operaling like properties in the locality of the Premises;
that ihe Mortgagor will maintiin personal iability insurance for the benefit of itself, its
beneficiaries and the Morigagee 111 yuch amounts as the Mortgagee may approve; that all
insurance herein previded for shali b< in form and companies approved by the Mortgagee; that
the Mortgagor will pay the premiums rcv all such insurance yearly in advance and shall provide
evidence of such payment to the Mongagee on demand; that, regardiess of the types or amounts
of insurance required and approved by the Jfonlgagee, the Mortgagor will assign and deliver
to the Mortgagee all policies of insurance which insure against any loss, damage or destruction
to th= Premises, as collateral and further securilv icr the payment of the money secured by this
Mortgage, with loss payabie to the Mortgagee  pursuant to the Illinots Standard or other
mortgagee clause, without contribution, and ro*withstanding any acts or omissions of
Mortgagor, satisfactory to the Mortgagee; that if the Morigagor defaults in so insuring the
Premises or in so assigning and delivering the policies, th2 Mortgagee may, at the option of the
Mortgagee, effect such insurance from year to year and pay tie premiums therefor, and that
the Mortgagor will reimburse the Mortgagee for any premivms su paid, with the interest at the
rate stated in Paragraph 5 below from the time of payment, or rfcmand, and the same shall be
secured by this Mortgage; that if the Mortgagee by reason ol svch insurance receives any
money for loss, damage or destruction such amount may, at the op*on of the Mortgagee, be
retained and applied by the Mortgagee toward payment of the moneys ;ecitred by this Mortgage,
or be paid over wholly or in part to the Mortgagor or to an escrowee of Mortgagee's choice
for the repair of said buildings, improvements and Equipment or for thc crection of new
buildings, improvements and Equipment in their place, or for any othei prmase or object
satisfactory to the Mortgagee, but the Mongagee shall not be obligated to ss¢ ‘v the proper
application of any amount paid over to the Mortgagor; that the Mortgugee is axthorized and
empowered to settle, adjust or compromise any claims for loss, damage or destruciion under
any policy or policies of insurance; (b) that not less than thirty (30) days prior to the v¥piration
dates of each policy required of the Mortgagor pursuant to this Article, the Morntgagor will
deliver to the Mortgagee a renewal policy or policies marked "premium paid” or accompanied
by other evidence of payment satisfactory to the Mortgagee; and (¢) that in the event of a
foreclosure of this Mortgage the purchaser of the Premises shall succeed to all the rights of the
Mortgagor, including any right to uneamed premiums, in and to all policies of insurance
assigned and delivered to the Mortgagee pursuant {o the provisions of this Article. The
aforesaid insurance shall not be subject to cancellation except after at least thirty (30) days,
prior written notice to Mortgagee. The full replacement cost of buildings, improvements and
Equipment shall be determined from time to time at Mortgagee’s request by an insurance
appraiser selected by Mortgagee and paid for by Mortgagor. The insurance appraiser shall
submit a written repost of his appraisal and if said report shows that the buildings,
improvements and Equipment are not insured as herein required, Mortgagor shall promptly
obtain such additional insurance as is required. No policy of insurance required hereunder shall
contain deductible provisions which have not beer approved by Mortgagee. In addition to the
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insurance coverage, hereinabove required, Mortgagor shall maintain loss of resnts insurance in
an amount equal to not less than one hundred percent (100%) of the annuzl gross rental of the
Premises based on one hundred percent (100%) occupancy., Mortgagor shall not carry separate
insurance concurrent in kind or form and coniributing in the event of loss, with any insurance
required hereby. Mortgagor shall also obtain and maintain public liability, property damage
and workmen's compensation insurance, in each case, in form and content satisfactory to
Mortgagee apd in amounts as are customarily carried by owners of like property and as
approved by Morigagee. Mortgagor shall also obtain and maintain such other insurance with
respect to the Premises in such amounts and against such insurable hazards as Mortgagee from
time to time may require with appropriate endorsements adding Mortgagee as insured or loss
payee, as appropriate, including, without limitation, boiler and machinery insurance, insurance
against flood risk, and host liquor liability ("Dram Shop"”) insurance. Mortgagee shall at all
times and from time to timc have the option of obtaining at Mortgagor’s expense all insurance
required herein to be maintained with respect to the Premises using such carriers and agzacies
as Moirtgagee shall designate. If Mortgagee declines to exercise such option, then such

insurance shall be provided by Mortgagor.

3. No Removal. That rio building or other property now or iereafter covered by
the lien of tnis Mortgage shall be removed, demolished or materiatly altered or enlarged, nor
shal! any new huilding or improvement be constructe< without the prior written consent of the
Mortgagee, exc.nt that the Mortgagor shall have the right, without such consent, to remove and
dispose of, fre., fiom the lien of this Mortgage, such Equipment as from time to time ma
become wom out <y obsolete, provided that either (a) simultaneously with or prior to suc
removal any such Equirment shall be replaced with other Equipment of a value at least equa!
to that of the replacer Fiquipment and free from any title retention or security agreement or
other encumbrance, aw -0y sucit removal and replacement the Mortgagor shall be deemed to
have subjected such equipiacnt to the iien of this Mortgage, or (b) any net cash proceeds
received from such disposiior shall be paid over promptly to ihe Mortgagee to be 2pplied to
the last installments due on tne inGobtedness secured without any charge for prepayment,

4. Accelergtion. Thar rae whole of the principal sum together with all accrued and
unpaid interest thereon and any aadrional suins which this Mortgage secures shall become
immediately due and payable at the optiwin of the Mortgagee; (a) after default in the payment
of any installment of principal and/or interest or required deposits for taxes or insurance or (b)
after default in the payment of any tax, watcr rite or assessment for ten (10) days after notice
and demand; or (¢) after default after notice and-demand either in assigning and delivering the
policies of insurance herein described or referr.d to or in reimbursing the Mortgagee for
premiums paid on such insurance, as herein provided; or (d) after default upon request in
fumishing a statement of the amount due on this Moz(gge and whether any offsets or defenses
exist against the Mortgage debt, as hereinafter proviard: or (e) after default after notice and
demand in the payment of any instaliment which may >zt be then due or delinquent of any
assessment for locai improvement which may now or hereaftzr affect the Premises and may be
or become payable in installments; or (f) upon the actual or ¢hareatened waste, removal or
demolition of, or material alteration to or enlargement of, any part of the Premises, or
construction of any new buildings thereon, except as permiitec Ly Paragraph 3; or (g) upon
default in keeping in force the insurance required herein; or (a) unon assignment by the
Mortgagor of the whole or any part of the rents, income or profits ¢ rising from the Premises
without the written consent of the Morigagee; or (i) after default after novice and demand in the
removal of any Federal or state tax lien on the Premises or (j} after defaul*'in: the observance
or performance of any other covenants or agreements of the Mortgagor hercunvier; or (k) upon
the election by the Mortgagee to accelerate the maturity of said principal sum picsuant to the
provisions of the Note or of any other instrument which may be held by the Miortgagee as

additional security for the Note.
S. *'s Ri > . Morntgagor covenants and

o
agrees that Mortgagee shall have the right, but not the obligation, to at any time cure any then
existing default by the Mortgagor under the terms and provisions hereof, and in the event of
any default in the performance of any of the Mecrtgagor’s covenants or agreements herein
perform the same,, and all cost thereof, with interest at a rate (the "Default Rate™) equal to
150% of the nondefauilt rate of interest then being earned by the unpaid principal pursuant to
the Note, shall be so much additional indebtedness secured hereby and shall become
immediately due and payable without notice from the Mortgagor to the Mortgagee and be

secured by this Mortgage.

, 5. Payment of Impositions. That the Mortgagor will pay all taxes, assessments,
water rates, sewer rents, gas, electric and all other charges ordinary and extraordinary of every
kind and nature whatsoever and any prior and junior liens now or hereafter assessed or liens
on or levied against the Premises or any part thereof, and in case of default in the payment
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thereof when the same shall be due and payable, it shall be lawful for the Mortgagee, without
rotice or demand to the Morngagor, to pay the same or any of them; that the moneys paid by
the Mongagee in discharge of taxes, assessments, water rates, sewer renis and other charges
and liens shal! be a lien on the Premises added to the amount of said Note and secured by this
Mortgage, payable on demand, together with any sums paid by Mortgagee to keep the Premiises
in a clean and healthy condition as required herein, with interest at the Default Rate; and that
upon request of the Mortgagee, the Mongafor will exhibit to the Mortgagee receipts for the
payment of all items specified in this Article prior to the date when the same shall beconte

delinguent.

7. Appointment of Receiver. That upon or at any time after the filing of a bill tc
foreclose this Mortgage, the court in which such bill is filed may appoint a recziver of the
Premises; that such appointment may be made either before or afier sale, without nolice and
without requiring bond (notice and bond being hereby waived} and without regard to the
solvency or insolvency of the Mortgagor at the time of afhplica&on for such receiver and without
regard to the then value of the Premises or whether the same shail be then occupied as a
homestead or not; that such receiver shall have power to collect the rents, issues and profits of
the Premiccs, during the pendency of such foreclosure suit and, in case of a sale and a
deficiency, Juring the full statutory period of redemption, whether there by redemption or not,
as well as during any further iiines when the Mortgagor, cxcept for the intervention of such
receiver, would d2 entitledd to collect such rents, issues and profits, and shall have all other
powers which may be necessary or are usual in such cases for the protection, possession,
control, manageme.t and operation of the Premises during the whole of said period; and that
the receiver, out of svii rents, issues and profits, may pay costs incurred in the management
and operation of the Feemises, prior and coordinate liens, if any, taxes, assessments, and
insurance, any may pay zi or any part of the indebtedness secured hereby or any deficiency

decree.

8. Certification oi Mziigage Balange. That the Mortgagor upon request, made
cither personally or by mail, shail centify, by a writing duly acknowledged, to the Morngagee
or 1o any proposed assignee of this Prontgage, the amount of principal and interest then owing
on this Mortgage and whether any oflscis or defenses exist against the Morigage debt within
six (6} days in case the request is made rersonally, or within ten (10) days afier the mailing of
such request in case the request is made oy mail. ‘

9. Mortgagor’s Representation of Title. That the Mortgagor represents that the
Mongagor has good title to the Premises and h:s he right to Mortgage the same and that the
Mortgagor shall and will make, execute, acknowledge and deliver in due form of law,, all such
further or other deeds or assurances as may ai any ‘une hereafter be reasonably desired or
required for more fully and effectually conveying the Piervises by this Mortgage described and
ncereby granted or intended so to be, unto the Mortgage:. for the purpose aforesaid, or for
insuring the lien hereof subject only to such defects in tiiie as *Xortgages shall accept and will
warrant aad defend the said granted Premises unto all and every pevrson or persons, coyporation
or corporations, deriving any estate, right, title or interest thercin, under this Mortgage, against
the said Mortgagor and all persons claiming through the Mortga .

10. rigagea’s Rig p_Divide Premises. That in cas: ¢f any sale under the

Mortgage, by virtue of judicial proceedings or otherwise, the Premises imay be sold in obe

1 and as an entireiy or in such parcels, manner or order as the Morteagee in its sole
discretion may elect.

11. Impeosition of Mortgage Taxes. That in the event of the passage w*er the daie
of this Mortgage of any law of the State of Iilinois, deducting from the value of «rai property
for the purposes of taxation any lien thereon or changing in any way the laws for ihe wxation
of mongages or debts secured by mortgages for State or local purposes oF the mann=1 of the
collection of any such taxes, and imposing a tax, either directly or indirectly, on this Mortgage
- or the Note, the holder of this Mortgage and of the debt which it secures shall have the right
to declare the principal sum and the interest due on a date to be specified by not less than thirty
(30) days' wrilten notice to be given 10 the Mortgagor by the Morigagee, provided, however,
that such election shali be ineffective if the Mortgagor is permitted by law to pay the whole of
such tax in addition to all other payments required hereunder and if, prior to such specified
date. does pay such tax and agrees in a written instrument acceptabie to the Morigagee to pay
any such tax when thereafter levied or assessed against the Premises, such agreement to
constitute a medification of this Mortgage.

e * H

b

LrNve

penses. That if the Mortgagee shall incur or

nigi

12. Mortgagee's D Recover Ex
expend any sums, including reasonable attorney’s fees. whether i connection with any action
orp ing or not, o sustain or insure the lien of this Mortgage or its priority, or to protect
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or enforce any of its rights hereunder, or 10 recover any indebtedness hereby secured, or for
any title examination or title insurance policy relating to the title to the Premises, all such sums
shall on notice and demand be paid by the Morigagor, together with the interest thereon at the
Defaunlt Rate and shall be a lien on the Premises, prior to any right or iitle to, interest in, or
claim upon, the Premises subordinate to the licn of this Mortgage, and shall be deemed to be
secured by this Mortgage and evidenced by the Note; and that in any acticn or proceeding to
foreclose this Mortgage, or to recaver or colicct that Debt secured thereby, the provisions of
law respecting the recovery of costs, disbursenient and allowances shall prevail unaffected by

this covenant.

13. Mortgagor to Maintaip Premises. That the Mortgagor will maintain the
Premises and the baildings and other improvements thereon and the Equipment in good
condition and repair will not commit or suffer any waste on or to the Premises, and wili comply
with, or cause to be complied with, all statutes, ordinances and requirements of any
governmental authority relating to the Premises; that the Mortgagor will promptly repair,
restore, replace, or rebuild as nearly as possible to the vaiue condition and character
immediately prior to such damage or destruction any part of the Premises now or hercafter
subject to ’ae, lien of this Mortgage which may be damaged or destroyed by any casuaity
whatsoever or. which may be affected by any proceeding of the characier referred to in
Paragraph 14, that the Morntgagor will complete and pagreor, within a reasonabie time, an
structure at any th.re in the process of construction on the Premises; and that the Mortgagor will
not initiate, joir ir, or comsent to any change in any private restrictive covenant, zoning
ordinaace, or other public or private restrictions, limiting or affeciing the uses which may be
made of the Premises or any part thereof.

14, Condem>-iop. That notwithstanding any taking by eminent domain,, alteration
of the grade of any street or otiier injury to or decrease in value of the Premises including any
easement therein, or appunenarce thereto or severance of any part thereof, or any buildings or
other improvements thereon by ary public or quasi-public authority or corporation, the
Mortgagor shall continue to pay the payments required uander the Note, including the interest
required by the Note on the entire principal sum secured until any such award or payment shall
have been actually received by the Mur.ghgee and any reduction in the principal sum resulting
from the application by the Mortgagee c{ such award or payment as hereinafter set forth shall
be deemed to take effect only on the date Of such receipt; t said award or payment may, at
the option of the Mortgagee, be retained and applied by the Mortgagee toward payment of the
monies secured by this Mortgage, or be paic.ov=r wholiy or in part to the Mortgagor or an
escrowee of Mortgagee’s choice for the purpose of altering, resioring or rebuilding any part of
the Premises which may have been altered, damuged or destroyed as a result of any such
taking, alteration of grade, or other injury to the Preraites, or for any other purpose or object
satisfactory to the Mortgagee, but the mortgagee shall e« be obligated to sec to the appiication
of any amount paid over to the Mortgagor; and that if pris=io the receipt by the Mortgagee of
‘such award or payment the Premises shall have been s0ld on [Uieclosure of this Morngage, the
Mortgagee shall have the right to receive said award or paym:2nt v the extent of any deficiency
found to be due upon such sale, with legal interest thereon  whether or not a deficiency
judgment on this Mortgage shall have been sought or recovered o1 Geried, and of the reasonable
counsel- fees, costs and disbursements incurred by the Mortgagee in connection with the
collection of such award or payrient. Any and all awards or paymert heretofore or hereafter
inade or to be made to Mortgago: and ail subsequent owners of the Premives in connection with
the foregoing are hereby assigned to Mortgagee by Morgagor and Picrtgagor hereb
irrevocabiy coustitutes and appoints Mortgagee as its true and lawful aitormnzy in fact with fu

power of substitution for them and in their name, place and stead to collect 7" receive the

proceeds of any such award granted by virtize of any such taking and to give piper receipts
and acquittances therefor.

IS. ppies of Yeases and Fa ies for Mbortgagee’s Inspection. On deinand the
Mortgagor will furish to the Mortgagee cxecuted counterparts of any leases affeciing the
Premises, invoices, receipts, books, records, and other information relating to the Mortgagor's
operation of the Premises and shall also make available convenient facilities for the examination
thereof and for the audit and verification of any statements required to be furnished by
Mortgagor hereusnder.

i6. Mortgagee’s Right to Inspect. That the Mortgagee and any persons authorized
by the Mortgagee shall have the right to enter and inspcct the Premises at all reasonable times;
and that if, at any time after default by the Mortgagor in the performance of any of the terms,
cavenants or provisions of this Morigage or the Note, the management or maintenance of the
Premises shall be determined by the mcrigagee to be unsatisfactory, the Mortgagor shall
employ, for the duration of such default, as managing agent of the Premises, any person or
entity from time to time designated by the Mortgagee.
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17. No Assigninent of Rents. That the Mortgagor will not assign the whole or any
part of the renis, income or profits arising from the Premises without the written consent of the
Mortgagee and any assignment thereof shall be null and void; that said rents, income or profits,
in the event of any defauit by the Mortgagor in the psrformance of any of the terms, covenants
and provisions of this Mortgage or the Note, are hereby assigned to the Mortgagee; and that
upon notice and demand, the Mortgagor will transfer and assign to the Mortgagee, in form
satisfactory to the mortgagee, the lessor’s interest in any leases now or hereafter affecting the

whole or any part of the Premises.

I8. ’s Ri . That the Morigagee shall have the

right from time to time to enforce any legal or equitable remedy against the Mortgagor and to
sue for any sums whether interest, damages for failure to pay principal or any instaliment
thereof, taxes, installments of principal, or any other sums required to be paid under the terms
of this Morigage, as the same become due, without regard to whether or nct the principal sum
secured or any other sums secured by the Note and Mortgage shall be due and without prejudice
to the right of the Mortgagee thereafter to enforce any appropriate remedy against the
Mortgagor including an action of foreclosure, or any other action, for a default or defaults by
the Morntgaeor existing at the time such earlier acticn was commenced, and further that
Mortgagee may enter upon and take possession of the Premises or any part thereof by force,
summary proceclings, ejectment or otherwise, and may remove Mortgagor and all other persons
and any and aii yroperty therefrom, and may hold, operate and manage the same and receive
all earnings, inCony, vents, issues and proceeds aceruing with respect thereto. Morntgagee shall
be under no liability for or by reason of such entry, taking of possession, removal, holding,

operation or managemne:n.

{9. Recognition ~f Pavients and Tender of Pavinent after Acceleration. That
any payment made in accordzace with the terms of this Mortgage by any person at any time
liable tor the payment of the who'= or any part of the sums now or he er secured by this
Mostgage, or by any subsequent owrer of the Fremises, or by any other person whose interest
in the Premises might be prejudiccd in the event of a failure to make such payment, or by any
stockholder,, officer or director of a corporation, or partner of a partnership which at any time
may be liable for such payment or mav cwn or have such an interest in the Premiscs, shall
be deemed, as between the Mortgagee znd ail persons who at any time may be liable as
aforesaid or may own the Premises, to have ‘<on made on behalf of all such persons.

20. Nog Wsaiver of Strict Performance. That any failure by the Mortgagee 1o insist
upon the strict performance by the Mortgagor oi zay of the terms and provisions hercof shall
not be deemed to be a waiver of any of the terms uprd provisions hereof, and the Mongagee,
notwithstanding any such failure, shall have the rigo¥ thercafier to insist upon the strict
performance by the Mortgagor of any and all of the teiwrs and provisions of this Morigage to
be psrformed by the Mortgagor; that neither the Mocgagor.nor any other person now or
hereafter obligated for the payment of the whole or any pirt of the sums now or hereafier
secured 'by this mortgage shall be relieved of such obligation by reason of the failure of the
Mortgagee tc compty with any request of the Mortgagor or of any other person so obligated
to take action to foreclose this Mongage or otherwise enforce ary rf the provisions of this
Mortgage or of any obligations secured by this Mortgage, or by rason of the release,
regardless of consideration of the whole or any part of the security hel¢ for the indebtedness
secured by this Mortgage, or by reason of any agreement or stipulation bezween any subsequent
owner or the Premises and the Mortgagee extending the time of payinen. or modifying the
terms of the Note or Mortgage without first having obtained the consent ot e Wortgagor or
such other person, and in the latter event, the Mortgagor and all such other persons shall
continue liable to make such paymenis according to the terms of any such ugreement of
exiension or modification unless expressly released and discharged in writing by the MSGitgagee;
that regardless of consideration, and without the necessity for any notice to or consem by the
holder of any subordinate lien on the Premises, the Morigagee may release the ohligation of
anyone at any time liable for any of the indebtedness secured by this Mortgage or any part of
the security held for the indebtedness and may extend the time of payment or otherwise modify
the terms of the Note and/or Mortgage without, as to the security or the remainder thereof, in
anywise impairing or affecting the lien of this Mortgage or the priority of such lien, as security
for the payment of the indebtedness as it may be so extended or modu;' ted, over any subordinate
lien; that the holder of any subordinate lien shall have no right to terminate any lease affecting
the Premises whether or not such lease be subordinate to this Mortgage; and that the Morngagee
may resort for the payment of the indebtedness secured hereby to any other security therefor
held by the Mortgagee in such order and manner as the Mortgagee may elect.

21. Internal Revepue Stamps. That if at any time the United States of America
shall require intemal revenue stamps to be affixed to the Note, the Mongagor will pay for the

DIX0591 03/18/93 1343 6

6oCC8206




UNOFFICIAL COPY

¥




UNOFFICIAL:GOPRY ; .

same with any interest or penalties imposed in connection therewith.

22, Mortgagee’s Right to Foreclose. That when the indebtedness secured hereby
shall become due -whether by acceleration or otherwise, the Mortgagee shall have the right to
foreclose the lien hercof. It is further agreed that if default be made in the payment of the
secured indebtedness, or any part thereof, as an altemative o the right of foreciosure for the
full secured indebtedness afler acceleration thereof, Mortgagee shall have the right to institute
partial foreclosure proceedings with respect to the portion of said indebtedness so in default,
as if under a full foreclosure, and without declaring the entire secured indebtedness due (such
proceeding being hereinafter referred tc as a “"partial foreclosure”), and provided that if
foreclosure sale is made because of 2 default of a pant of the secured indebtedness, such sale
may be made subject to the continuing lien of this morigage for the unmatured part of the
secured indebtedness; and it is agreed that such sale pursuant fo a partial foreclosure, if so
made, shall not in any manner affect the unmatured past of the secured indebtedness, but as to
such unimamred part of this mortgage and the lien thereof shall remain in full force and effect
just as though no foreclosure sale had been made under the provisions of this paragraph.
"References contained eisewhere in this Morntgage, or contained in any other instrument securing
the Note, <o the term "foreclosure” shall be deemsed references to "partial foreclosure,” unless
the context irdicates a contrary intent. Notwithstanding the filing of any partial fereclosure or
entry of a dec:ce of sale therein, Mortgagee may elect at any time prior {0 a foreclosure sale
pursuant to sucly decree, to discontinue such partial foreclosure and to accelerate ihe secured
indebtedness by reazon of any uncured default or defaults upon which such partial foreclosure
was predicated o hv reason of any cther defaults, and proceed with full foreciosure
proceedings. It is furche« agreed that several foreclosure sales may be made pursuant to partial
foreclosures without echuusting the right of fuli or partial foreclosure sale for any unmatured
part of the sccured indcutedness, it being the purpose to provide for r:Jxminl foreclosure sale
of the secured indebtedne;s for any mutured portion of the secu indebtedness without
exhausting the power to forsciose and to sell the premises pursuani to any such partial
foreclosure for any other part ci the secured indebtedness whether matured at the time or
subsequently maturing, and without exhausting any right of acceleration and full foreclosure.
In any suit to foreclose or partiaily foreclose the lien hereof, there shall be allowed and included
as additional indebtedness in the unmatvred part of the secured indebtedness, but as to such
unmatured part of the secured indevwr iness, this mortgage and the decree for sale all
expenditures and expenses which may be paid 2r incurred by or on behalf of the Mortgagee for
attorneys’ fees, appraisers’ fees, outlays for docimentary and expert evidence, stenographers,
charges,, publication costs and cosis (which t:av-be estimated as to items to be expended after
entry of the decree) of procuring all such absim=its of title, title searches and examinations,
guaraitec policies, Torrens certificates, and similzr <ata and assurances with respect to title as
Mortgagee may deem to be necessary either to prosecu’e such suit or to evidence to bidders at
any sale which may be had pursuant to such decree the vz condition of the title to or the vaiue
of the Premises and together with a sum equali to the prpayment premium that would be due
if this Mortgage and the Note were paid at that time; that a4 sich expenditures and expenses
shall become so much additional indebtedness secured hersby and mmediateiy due and payable,
with interest thereon at the Default Rate hereof when paid or incurr:d by the mortgagee; and
that the proceeds of any such foreclosure sale shall be applied Ziftor paying all costs and

" expenses incident to the foreclosure proceedings) first on account ~“-all unpaid items which
under the terms hereof constitute secured indebtedness additional to that evidenced by the Note,
with interest thereon as herein provided; second to the payment of ai! principal and interest
remaining unpaid on the Note; and lastly any surplus, if any, shall be paid to the Mortgagor
or to any other person entitled thereto,

23, Wziver of Redemption. That if the Mortgagor is a corporation, the Mortgagor
hereby waives any and all rights of redemption from foreclosure and sale under any order or
decree of foreclosure of this Mortgage, on behalf of the Mortgagor and on behalf o cuch and
every person, except decree or judgment creditors of the Mortgagor, acquiring any interest in
or title to the Premises subsequent to the date of this Morigage. That if the Mortgagor is a
corporate trustee, the Mortgagor, being duly authorized or empowered by the trust insiruments
or by the person or persons having a power of direction over the Montgagor (and the Mortgagor
warrants that it has been so authorized or empowered), does hereby waive any and all rights
of redemption from foreclosure and sale under any order or decree of foreclosure of this
Morngage, on behalf of the Mortgagor, the trust estate and all persons interested beneficially
therein, and each and every person, except decree or judgments creditors of the Mortgagor in
its representative capacity and of the trust estate, acquiring any interest in or title to the
Premises subsequent to the date of this Mortgage.

24, i . No action for the enforcement of the

Waiver of Defense and Statutory Rights
lien and security interests created by this Mortgage or of any provision hereof shall be subject
to any defense which would not be good and available to the party interposing same in an action
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at law upen the Note. The Mongagor shall not and will not apply for or avail itself of any
appraisement, valuation, stay, extension or exemption laws or any so-called 'moratorium laws”,
now existing or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure
of the lien and security interests of this Mortgage, but hereby waives the benefit of such laws.
The Mortgagor, for itself and all who may claim by, through or under the Mortgagor, waives
any and all right to have the property and estates comprising the Premises marshalled upon any
foreclosure of the lien and secunty interests hereof and agrees that any court having jurisdiction
to foreclose such lien and security interests may order tﬁe Premises sold as an entirety.

25. Joint and Several Linbility. That if the Mortgagor consists of more than one
panty, such Mortgagors shall be jointly and severally liable under any and all obligations,
covenants and agreements of the Mortgagor contained herein.

26. Morigagee’s Remedies Cumulative. That the rights of the Mortgagee arising
under the clauses and covenants contained in this Mortgage shall be separate, distinct and
cumulative and none of them shall be in exclusion of the others; that no act of the Morigagee
shall be construed as an election to proceed under any one provision herein to the exclusion of
any other jruvision, anything herein or otherwise to the contrary notwithstanding.

27, Yefinitions. That wherever used in this Mortgage unless the context clearly
indicates a coroary intent or unless otherwise specifically provided herein, the word
“Mortgagor™ shutl ‘nean "Mortgagor or any subsequent owner or owners of the Premises”, the
word “Mortgagee” shall mean “Mongagee or any subsequent holder or holders of this
Mortgage”, the word “Naote” shall mean any and all "note or notes, or bond or bonds secured
by this Mortgage”, the word “person” shall mean "an individual, corporation, partnership or
unincorporated associatiz«~, and the word "Premises” shall include the real estate hereinbefore
described, together with all buildings, improvements, equipment, condemnation awards and any
other rights or property inteice. at any time made subject to the lien of this Mongage by the
terms hereof; and pronouns of =ny, gender shall include the other genders, and either the
singuiar or plural shall include tie other; and the words "terms”, “provisions”, "conditions”,
*covenants” and "agreements” are ceened to be used interchangeably herein and that the use
herein of any oae. or more of them snali not be deemed an exclusion of the others.

28. Amendments In Writing. That this Mortgage cannot be changed except by an
agreement in writing, signed by the party agiins: whom enforcement of the change is sought.

29. Governing Law. That this Moitguse shall be construed for all purposes and
shall be enforced in accordance with the laws of th: State of Hlinois, and that if any term,
covenant or condition of this Mortgage shall be heid.«o be invalid, illegal, or unenforceable in
any respect, this Morigage shall be construed without sych provisions and remain in fuil force

and effect.

30. Business Loan. Monrtgagor represents and wairants that the proceeds of the Note
secured by this Mortgage will be used for the purposes specified 17 Paragraph 205/4 of Chapter
815 of the ILCS, and that the principal obligations secursd herchy couastitute a business loan
which comes within the provisions of said paragraph.

: 31. I'ax and Insurance 0. Depo The Mortgago shall make monthly

payments to the Mortgagee in such amounts as are necessary to at all times casure that there
is on deposit with Mortgagee an amount equal to the sum of 1) the accrued and unpaid general
real estate tax liability of the Premises, calculated by the Mortgagee based ca vfortgagee's
reasonable estimate of the amount of the real estate tax bills subsequently to bedssued, and 2)
an amount which, when added to the monthly insurance deposits subsequently required to be
made to the Mortgagee prior 10 the next insurance premium due date pursuant to Gy, terms
hereof, will provide sufficient funds to pay the insurance premium for the insurance herein
required to be maintained when such insurance premium next becomes due, calculated by the
Mortgagee based on Mortgagee's reasonable estimate of the amount of insurance premiums
subsequently to be issued. Notwithstanding the preceding sentence, Mortgagor shall not be
required 0 make insurance premium deposit payments so long as Morngagor shall not bave
committed any uncured mon default hereunder and provided further that Mortgagor shali
name Mortgagee as an additional insured under the insurance policy(ies) and promptly transmit
to Mortgagee evidence of payment of all insurance premiums due thereunder before or shortly
after the expiration date thereof. The Mongagee shall be deemed to be acting reasonably if it
estimates that tax bills and insurance premiums will increase by 10% per year. The Mortgagee
shall from time to time have the right to estimate and reestimate the amounts of the tax bills
and insurance premiums subsequently to become due and to require by written notice an
immediate deposit for taxes and insurance and regular monthly deposits on account thereof for
the purpose of implementing the foregoing deposit obfigation, and the Mortgagor agrees to
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comply with such notice. Al regular monthly deposits shall be made contemporancously with
the regular monthly payments due under the noe and shall be made on the first day of each
month. Mortgagee shall not be obligated to pay interest on or segregate any such sums so0 held
on account of taxes or insurance premiums. All amounts paid pursuant to the provisions of this
Paragraph 31 are hereby pledged as additional security for the indebtedness secured hereby.
In the event of a default hereunder or under the Note, the Mortgagee may, at its option and
without being required so to do, apply any such funds to the Mortgagor's obligaticns hereunder
or under the Note in such order and manner as the Mortgagee may elect. When the
indebtedness secured hereby has been fully paid and all obligations of the Mortgagor to the
Mortgagee have been full rformed, all funds paid pursuant to this paragraph which have not
been previously expended for the purposcs herein aliowed shali be returned to the Mortgagor
or the then owner of the Premises, without interest.

32. 5 . Mortgagor covenants and agrees to furnish to Morigagee
within ninety (90) days of the end of each calendar year during the term of this Mortgage, a
statement of income and expenses of the Premises in such detail as the Mortgagee shail require
certified by an independent cenified public accountan: as being a true statement of the actval
income anr’ expenses of the Premiscs during the preceding calendar year, together with a
current ront -cll of the Premises. Mortgagor shall also promptly fumish a current rent rol
upon request -of Mortgagee. Any rent roll required to be furaished hereunder shall comntain the
following infcamation as (0 each icase and tenant: lease date, expiration date, building and unit
number, amoutit-of rent, amount of security deposit, and type of unit and such funther details

as Mortgagee inaj ctsonably request.

33.  Limitutivo on Rent Prepayment. Mortgagor covenanis and agrees that it will
not accept prepayment cof installments of rent of more than one month to become due under
existing leases or any other !cases which affect the Premises.

34. s Aadgiti i intai . Mongagor
covenants and agrees to keep the bulldings and improvements on the Premises in gcod repair
and shall neither suffer nor commit zuy waste on or to the Premises, and if Mortgagor fails 1o
make any such repairs or suffers or commits waste, Morigagee may elect to make such repairs
or eliminate such waste, and the cost tireresf *shall be so much additional indebtedness secured
ftereby, and shall become immediately duc and payable without notice and with interest thereon
at the Default Rate until paid. In adeitics, Mongagor shall not suffer nor permit any
mechanic’s lien or other liens to attach to os be against the Premises, the same being deemed
a default hereunder, unless Mortgagor shall in godd fzith and with due diligence, contest the
same or the validity thereof by appropriate legai proceeding which shall have the effect of
preventing the collection of such lien or liens so coriested; provided that, pending any such
legal proceedings Mortgagor shall give Mortgagee such security as may be deemed satisfactory
tc Mortgagee tc insure payment of the amount of such Ler. or liens and all interest and penalties
thereon. If, at any time during the continuance of such contest, the Premises or any part
thereof is, in the judgment of Mortgagee, in imminent danger of being forfeited or lost,
Morigagee may usc such security for the payment of such liea or liens.

35. I Replacs ‘ x d Equipment. Mortgzzo7 shall replace all broken
glass with glass of the same size and quality as that broken, and wvill replace all damaged
heating, plumbing, electrical and air-conditioning fixtures and equipmeiw, with other of equal
quality and will keep the Premises in clean and healthful condition acco:ding to all applicable
governmental regulations and ordinances and the direction of the proper putiic ¢ fficers pending
final payment to Mortgagee. Mortgagor further agrees to promptly replace wiin it=ms of equal
quality, any and all items of personal properiy, including stoves, refrigerators, Czipeting and
air-conditioning units, that wear out during the course of the temm of this Mortgag: ~ (4ortgagor
shall keep the Premises free from any and all dwelling code violations and shall cromptly
correct or commence to correct with due diligence the same within thirty (30) days al*er notice
of any such violations. Mortgagor further agrees that any items used by Mortgagor in
. replacement of any of the foregoing items of personal property, fixtures or equipment shall be

new and shall be fully paid upon installation and shall not be purchased or leased under any title
retention contract or agreement whatsoever. All such replacement items shall be subject 1o the
lien of this Morigage and Mortgagee shall have a security interest in all such replacement items.

36. Hold Harmless. Mortgagor covenants and agrees that it will protect and save
and keep Morngagee forever harmless and indemuified against and from any penalty or damages
or charges imposed for any violation of any laws or ordinances, whether occasioned by the
neglect of Mortgagor or those holding under Mortgagor, and that Mongagor will at all times
protect, indemnify and save and keep harmless Mortgagee against and from any and all loss,
cost, damage, liability or expense arising out of or from any accident or other occurrence on
or about e Premises, causing injury to any person or property whomsoever or whatsoever,
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and will protect, indemnify and save and keep harmless Mortgagee against and from any and
all claims and against and from any and all loss, cost, damage, hability or expense arising out
of the failure of Mortgagor in any respect o comply with and perfosm any of the requirements
and provisions hereof.

a7 Performance of Lessor’s Duties and ance With Deocuments of Record.
Mortgagor covenants and agrees that it will faithfully observe and perform alf obligations to be
observed and performed by the lessor under any ieases affecting the Premises, including all
residence leases and all laundry leases, and all service contracts and concession agreements.
Mortgagor further covenants and agrees that Mortgagor will observe and perform all obligations
to be observed and performed by the owner of the Premises under any document or instrument
which may be from time to time of record and which may affect title to the Premises. In the
event the Mortgagor for any reason fails to obssrve and perform any of such obligations, the
Mortgagee may, but need nat, perform same cad the cost incurred by the Mortgagee in so
doing shall constitute so much additional indebtedness secured hercby and shall become
immediately due and payable without notice and with interest thereon at the rate set forth in

Paragraph 5 hereof untii paid.

36. Assignment of Leases and Rents. Mortgagor shall execute and deliver to
Mortgagee nn the date hereof, and from time to time hereafter upon written request, an
assignment o/ l:ases and rents to Mortgagee, which assignment shall be to Morgagee's
satisfaction and .nall be effective only in the event Mortgagor is in default of any of the terms,
conditions and cov.unts contained herein or contained in the Note. Mongagor hereby agrees
not to lease the Picoises or any part thereof for any purpose without Mortgagee’s written

consent.

39. Security Agresmy . At the request of
Mortgagee, Mortgagor shall ixecute and deliver, in form and substance satisfactory to
Morigagee, a Security Agreemer: and Uniform Commercial Code Financing Statements, in
multiple counterparts, covering tie fixtures, chattels, and articles of perscnai property subject
to the lien of this Mortgage. .

: 40, Litigation Expenses. Meotzagor shall pay to Morstgagee all costs and expenses,
including attorney’s fees, incurred by ‘lJdorigagee In any action or proceeding to which
Morngagee may be made a party by reason ¢r being a party to this Mortgage, and Mortgagor
will pay to Mongagee all costs and expenses, including attorney’s fees, incurred by Mortgagee
in enforcing any of the covenants and provision; of this Mortgage or the Note and incurred in
any action brought by Mongagee against Mortgagur on account of the provisions hereof or of
the Note, and all such costs, expenses and attorney’s«ees may be included in and form 2 part
of any judgment eatered in any proceeding brought Ly Mortgagee against Morigagor on or
under this Mortgage,

41. . Late Payments-Mortgagee’s Rights. If Morigagor is late in the making of any
payment due under the Note secured hereby, Mortgagee shaii bave the right to increase tihe
interest rate under the Note to the Default Rate until the defaul: i1 _payment is cured, charge
a late payment equal to five percent (5%) of the delinquent payineat and/or accelerate the
principal balance and all accrued interest due under the Note. .

42. Continuation of Mortzagor’s Obligations. The obligatious of Mortgagor under
this Mortgage, and the Note it secures shall continue until the entire debt ev den:ed hereby and
all other amounts that may become due hereunder, is paid, notwithstandiug any action or
actions of partial foreclosure which may be brought t0 recover any amounl oi _umounts for
installments of principal, interest, taxes, assessmenis, water rates, or insurance yreniums or
other payments due and payable under the terms and provisions of this Mortgage.

43. Due on Sale and Due on Further Encumbrance Provisions, Additional

ion. The whote of the prircipal sum together with accrued interest

thereon and any additicnal sums which this Mortgage secures shall become immediately due and
payable, at the option of the Mortgagee (a) If the Premises or any part thereof or any interest
therein is, except as expressly stated in the last sentence of this Paragraph 43, conveyed, sold
(including a sale on an instaliment basis or pursuant to so-called Tarticles of agreement”),
transferred, leased, encumbered or assigned in any manner whether voiuntarily or involuntarily
without the prior written consent of the Mostgagee; or (b) If the Mortgagor 1s a land trust, in
the event that the beneficial interest {"Beneficial Interest”) or any part thereof or interest therein
is conveyed, sold (including a sale on an installment basis or pursuant to so-called "asticles of
agreement”™}, transferred, leased, encumbered or assigned, in any manner whether voluntarily
or involuntarily without the prior written consent of the Mortgagee; or (¢) If within sixty (60)
days of the death, incompetency, or discharge of any party personally liable for payment of the
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Note secured hereby, whether as a maker or guarantor, there is not delivered to the Morngagee -
an unconditional guaranty of the Note and this Mortgage prepared on a form roved by the-
Mortgagee, of a person whose financial reliability has been demonstrated to and approved by
the Mortgagee; or (d) Mortgagor, its beneficiary, or any person, firm or corporation at any time
guaranteeing all or any part of the indebtedness hereby sccured (a “"Guarantor®) becomes
insolvent or bankrupt or admits in writing its inability to pay its debts as they mature or makes
an assignment for the benefit of creditors or applies for or consents to the appointment’ of
truste=, custodian or receiver for the major part of its property or such a trustee, custodian or
receiver is appointed for Morntgagor or a2 Guarantor or for the major part of the properties of
any of them and is not discharged within forty-five (45) days after such appointment, or if
bankruptcy, reorganization, arrangement, insolvency, readjusiment, liquidation, dissolution or
other proceedings for relief under any present or future bankruptcy law or laws or other statute,
law or regulation for the relief of debtors are instituted by or ugainst Mortgagor or any
Guarantor and if instituted against any such party are consented to or acquiesced in or are not
dismissed within forty-five (45) days after such institution, or if Mortgagor cr any Guarantor
1akes any action to initiate or further any of the foregoing; or (e) Any event occurs or condition
exists which is specified as an event of default in any separate assignment of leases and/or rents
securing the Note or of any other instrument or docuntent securing the Note or relating thereto;
or (@ Any financial or other information submitted by any Guarantor or Morngagor to
Mongagee nroves untrue in any material respect; or (g) The Premises is abandoned; or (h)
Mortgagor's oeheficiary is dissolved; or (i) The individual or individuals, entity or estities
comprising the controlling genera! partner(s) of Mortgagor's beneficiary (if Mongagor's
beneficiary is a pa-inership), as of the date hereof, cease to be controlling general partner(s)
of the beneficiary otazr than by death or adjudicated incompetence, For the purposes of this
Mortgage, the Premises or the Beneficial Interest therein shall be deemed to have been sold,
transferred, assigned or/czaveyed in the event that more than fifty percent (50%) of the equity
interest or stock in Morigagor or its beneficiary shall be sold, transferred, assigned or
conveyed, subsequent to the 4z'c hereof, whether voluntarily or involuntarily, whether in one
or a series of related or unrélated transactions. Notwithsianding the foregoing, so tong as
Mortgagor remains liable hereun fer, the Premises may be conveyed, without obtaining the prior
written consent of Mortgagee, to ¢- ‘s a trust or land trust for the benefit of the Mortgagor, any
corperation controlled by the Moitgugor, or any parrership of which the Mortgagor is a
general purtner, provided that the MGrgzgor must notify Mortgagee of such transfer within
thirty (30) days after the completion the.vuf.

) 44, Notices. Any notice, request or demand to be given nereunder shall be
conclusively deemed to have been given when piaced in the United States mail, with proper
registered or certified postage prepaid, returi Jeceipt requested, addressed to the party
concerned at the address shown below and shall Ls elfective the date of maiting:

" To Mortgagee: To lJdortgagor:
American Office Investment, Inc. Mail Bevill
1550 Northwest Highway, Suite 112 3901 No:'th .)5th Avenue
Park Ridge, Ilinois 60068 Schiller Faok, Nlinois 60176

provided, however, that each of the foregoing addresses for notice nizy be changed from time
to time by notice given to the other party, in the manner herein pivvided for, or when such
notice shall have been personally delivered 10 such party.

45. Successors and Assigns. Whenever any of the parties hereta is r2ferred to, such
reference shaii be deemed to include the successors and assigns of such gury: and all the
covenants, promises and agreements in this Mortgage contained by or on behad o7 Mortgagor,
or by or on behalf of Mortgagee, shall bind and inure to the benefit of the respective successors
and assigns of such parties, whether so expressed or not.

46. Headings. The headings in this instrument are for convenience of reference only
and shall not limit or otherwise affect the meaning of any provision hereof.

47, Assignment bv Mortgagee. This Mortgage may be assigned by the Mortgagee
at any time and withoul notice to or prior approval of Mostgagor, its successors or assigns or
grantees. The word “Mortgagee,” when used herein, shall include the successors and assigns
of the original Mortgagee named on the first page hereof, and the holder or holders, from time

to time, of the Note. However, whenever the Note is sold and the purchaser assumes the

obligations of the Mongagee hereunder, each prior holder shali be automatically freed and
relived, on and after the date of such sale, of all liability with respect io the performance of
each covenant and obligation of the Mortgagee hereunder thereafter to be performed, provided
that any monies which are then held by the seller of the Note and in which the Mortgagor has
an interest are paid to the purchaser of the Note.
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48. and Wastes. Morigagor shall cause the

Premises to be at all times kept free of any and all substances, products, wastes and/or
contaminants which may not lawfully be maintained on or in the Premises pursuant to any law,
statute, ordinance, rule or regulation of any state, federal or other authority, whether presently
existing or hereafter enacted or adopted, or the presence of which is, in the reasonable
estimation of the Mortgagee, harmful or injurious to cccupants and tenaats of the Premises or
others (such substances, products, wastes and/or contaminants being hercinafter called
(*Hazardous Substances”). In the event the Morntgagor faiis at all times 1o keep the Premises
free of any and all such Hazardous Substances, the Mortgagee may, but shall not be obligated
to, enter upon the Premises and remove therefrom any and all Hazardous Substances, and the
costs incurred by the Mortgagee in so doing shall be paid by the Mortgagor to the Mortgages
upon demand together with interest thereon at the Detfault interest Rate, and all such amounts,
together with such interest, shall be secured by the lien hereof. The Mortgagor hereby grants
to the Mortgagee, its agents, employees and independent contractors, and to its successors and
assigns, an irrevocable easement and right of access over and upon the Premises to remove any
Hazardous Substances therefroin and agrees to indemnify, save and fold the Morstgagee, its
agents, er.ployees and indepemdent contractors harmless from any and all costs and cxpenses
and liahilities ‘arising in connection therewith and, in addition, the Mortgagor agrees {0 save,
indemnify and nold the Mortgagee. its agents, employees and independent contractors harmless
from any liabitiiy arising in any way in connection with or as a result of the existence at or in
the Premises of anv-Hazardous Substances. Upon the Mortgagee's request, at any time and
from time to time ‘wii's this Mortgage is in cft’cct. the Mortgagor agrees that it will provide,
at the Mongagor's sole cost and expense, an inspection or audit of the Premises prepared by
an engineenng or consultng firm approved by the Mort?agee indicating the presence or absence
of Hazardous Substances op. or in the Premises. If the Mortgagor fails 1o provide such
inspection or audit within (hirtv-days of such request, the Mortgagee may obtain same and
hereby grants to the Mortgagee and its employees, independent contractors and agenis an
easement over and right of access (0 \ie Premises for the purpose of conducting such inspection
or audit and the cost thereof shall immediately upon demand be paid by the Mortgagor to the
Mortgagee together with interest thelecn at the Default Interest Rate, and same shatl be deemed
secured by the lien hereof. Nothing countiined in this Paragraph 48 shail be deemed to release
Mortgagee from any liability which may ©c asserted against Mortgagee in connection with or
with respect to any alleged violation of any-federal, state or local environmental law or
ardinance by any owner of the Premises other than alleged violations from actions of
Mortgago8, for which actions Mortgagsg shali nix be liable. Zg#

‘ 49. ! ot tn_Certain Transfers. Notwithstanding
anything to tite contriry in the Note or this Mortgage, the Mortgagee agrees that it will consent
to a transfer of the Premises or of the beneficial inmivrest of the Mortgagor as set forth ig A

paragraphs 43 (a) and (b) provided that: Z‘C;‘\

s
( A person whose credit and reputation kave been approved by the
Mortgagee in its sole and absolute discretion and who ponyonally and vnconditionally &2
assumes and guarantees all of the obligations of the Mortgagc/ vader this Mortgage, the 2
Note secured hereby and any other instruments given to secr.=-payment of such Noie =)
and all the obligations of any other obligor of any other instrument given to secure

payment of such Note using such instruments as the Mongagee 'shall approve;

B R
O

£2) The proposed transferee is demonstrated to bhave pricc-management
experience which is to the satisfaction of the Mortgagee;

(k)] The proposed transferee it demonstrated to be creditwo'thy to the
satisfaction of the Mortgagee;

1) There is paid to the Mortgagee a 2% assumption and transferee fee
calculated on the then unpaid principal balance of the Note plus Mortgagee’s costs and
expenses including but not limited to attomey’s fees, title and recording charges. :

‘ &) In the case of a transfer of title, that such transfer is to a land trust in
which the Mortgagee has been granted a first collateral assignment;

(6 Mortgagee’s collateral hereunder or under any other instrument given to
secure the Note is not adversely affected by such transfer.

50. Release Fees. Mortgagee reserves the right to charge a reasonable fee upon

final payment of all the amounts due under the note secured hereby to compensate mortgagee
for services rendered in issuing final payoff letters, processing final payment and issuing final

. DJKO591 03/18/93 1343 12
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rclcases cf this morigage and any other instruments given to further secure the no!e secured
THIS MORTGAGE is executed by Mark Bevill, who hereby warrants that he possesses
full power and authority te execute and deiliver this instrument.

IN WITNESS WHEREOF, Mark Bevill, has caused these presems to be signed and
delivered the day and year first above written.

DJIK0591 03/18/93 1343 13
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. STATE OF ILLINOIS )
L ) SS

- ¥4 COUNTYOFCOOK )

I, a Notary Public, in and for said County, in the State aforesaid, do hereby cestify
that Mark Bevill, who is personally known to me to be the same person whose name is
subscribed 1o the foregoing instrument. appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary
act, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal, this éfaday of , A.D. 1993.

Y. G -
b;ma(i}.éublic

Propenty Addrass:

P.LN. No.

pe

- SEAL”
ACIAL AN

»
'I'Igsp/l{r;sl; meaﬁ% of Ithinols
an R ! 11, 18
David J. Kayne p Expirts D¢
‘Rudnick 643

- 203 Notth LuSalle Strest, Suiic 1800
o Chicago, Hiiroir 60601-1293
- (312) 368-4005
& «©
% 22
_.."‘:‘ B w
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EXHIBIT A
LEGAL DESCRIPTION

LOT 1 IN WILLIAM L. KUNKEL AND CO'S RESUBDIVISION OF CERTAIN LOTS AND
PARTS OF LOTS IN BLOCK 3, AND ALL OF THE VACATED ALLEY IN SAID BLOCK,
TOGETHER WITH PART OF THE SOUTH 1/2 OF VACATED ASHLAND AVENUE, AND
PART Or VACATED FARRELL AVENUE, ALL BEING IN FARRELL PARK, BEING A
SUBDIVISION OF LOT 8 IN GARLAND ESTATES DIVISION OF LANDS IN SECTION
16 AND SEZTION 21, TOWNSHIP 4] NORTH, RANGE 12 EAST OF THE THIRD

PRINCIPAL M=RIDIAN, IN COOK COUNTY, ILLINOIS,

o Gi-Ii=got~ 05 3-ues
I"‘P-d’o M%Hwt’ﬂ* H.j«wct}r
far &?ijnfi.. |
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