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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as
of the day and year firs: writien above.

Leasehold Owner: AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO,

not personally, but as Trustee under

ST COMPANY OF CHICAGO, not

Fge Ownet:
onally, but as Trustee under Trust

Gferory, S, st

?&)SU Lﬂi‘ ND SURETY
‘ (2'2'”
rey

Mortgagee:

By:. 4
Wime: S oad
ls:_idce

e/o Aetna Loty Investors
242 Trumbuil Sirest, Hartford CT 06156

ceivosee

JTR 1344 17
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CONSENT AN

The undersigned Eugenie Terrace Associates, an Ilinols limited partnership
{"Eugenie"), as the sgle beneficiary of that certain Trust Agreement dated Aprii 1,
19566, with American Natlonal Bank and Trust Company of Chicago, as Trustee, and
known as Trust No. 65795, hereby consents and agrees to the terms of paragraphs
3(a} and 3(d) of the Mortgage and Assignment Modification Agreement to which this
Censent and Confirmation is attached. All capitalized terms have the meanings set
forth in the Mcrigage and Assignment Modification Agreement to which this Consent

and Confirmatlon Is attached.
Arstiving in this Agreement or in this Consent and Confirmation to the

cantrary norwithstanding, it is expressiy understood and agreed that nothing herein

contained shal be construed as creating any ilability on any partner of Eugenle,
gereral or limited, personilly to pay any atount payable now ar hereafter under
the Note, the Morgage, the Loan Agreement and the Loan Commitment and any
other Loan Documeptl; inciuding, but not limited to, the principal amount of the
loan evidenced by fhc Note or any interest that may aecrue thereon, any
prepayment fee, late c¢hurjve. or any indebredness aceruing hereunder, and that so
far as said partners and i successors and assigns are concerned, Mortgagee shall
lock solely to any one or more of: (1) the property and the improvements
described on Exhibit A hereic and the rents, issues and profits thereof, for the
payment thereof, by the r=nmr¢-.reﬂt of the llen created by the Mortgage which
secures the Note, in the manner twein provided; or (2) any other security given
to secure said indebtedness; but nozhirv- herein contained shall be construed to
provent Mortgagee from exercising any other remedy aliowed by law or statute or
by the terms of this Assigmment or any aid'tional Loan Documents, to enforce the
terms of the Note, the Mortgage, or other losr Documents which do not relate to
or result in an obligation to pay money or the <~forcement of a money Judgment
aguinst Eugenie or the partners thereof, provided, 'iowever, the foregoing limitation
on the remedies against Eugenie shall not apply ‘G any damages suffered by
Morigagee as a result of: (a) any fraudulent misrepressntation o Mortgagee by
Eugenie or any partner or officer of any parmer thereo made in connection with
modifications contemplated by the Modification Agreement: (rj any act or omission
of Eugenie or any partner or officer of any partner thereoi constituting fraud; (c)
tha misapplication of security deposits or application by Eugenie of any rents, issues
and profits of and from the Mortgaged Property {in each casz net Jf ‘he reasonable

cosls of coliection of same), in any manner other than as providcd an the Loan -

Documents; or {(d) the application by Mortgagor or Eugenle of Zoixdemnation
proceeds, insurance proceeds or any other similar proceeds derlved trom the

worigaged Property (in each case net ¢f the reasonable costs of collectivti of the
same) in any manner other than to rebulld, repair or restore the Mortgaged &

JTR 1344 18
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Property in accordance with the Loan Documents or, if so required by Mortgagee
i accordance with the Loian Documents, to the payment of principal, interest and
other sums due undec the Note or any other Loar Document. Nothing ccntained
herein shall be geemed to e a release or impairment of the indebtedness evidenced
bu the Note or the securlty therefor provided by the Loan Documents, nor shall
anything provided herein preclude Mortgagee from foreclosing (Judicially or
nonjudicially) or otherwise realizing on the Loan Documents, or from obtaining a
receiver as and when permitted by applicable law or pursuant to the provisions of
the Losn Documents, or from bringing any action to obtain or protect any income
or revenues arising from the Mortgaged Property or to restrain or enjoin any action

"by Eugenie or its successo's which would impair Mortgagee's security for the Note

or would otherwise be in violation of the terms of the Note or any of the other
Loan Documents, or frorn enforeing any of its other rights under the Loan
Documcnts except as provided herein.

IN WIMESS WHEREOF, the undersigned Eugenie Terrace Associates has
executed this Cansent and Confirmation as of September 1, 1992,

BUGENIE TERRACE ASSOCIATES, an
Nlinois limited partnership

By: Capital Associates Development
Corp., a Delaware corporation,

its %?mﬁr
By: : “"é\

It8: i/«’a - ’,’N@. wfa'hf'

JIR1344 19
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STATE OF ILLINGIS )

) s
COUNTY OF COOK )
i, M‘CHULE M. TRIGO 4 a Notary Publle In and for said
County, iq the te oresaid, HERERY. ERTIFY that
: Beconil Vice President ™ 4 yorican
National Bahb rust Companv Chicago, and
.. regory 5— “ . Whm of said Assoclation

who are personally known to me to be (HE same persons wh ames are
sutmcribed to the foregoing instrument as such !mﬁ]f mE‘iE and
. AWLGTANT SECRETARY , respectively, appeared before me this day In person and
acknowledgic that they sizned and delivered the said instrument as their own free
and voluntary :\ct and as the free and voluntary act of said Association, as trustee
as aforesaid, {or the uses and purposes therein set forth; and the said

mma] then and there acknowledged that he/she, as custodian of
the corporate seai oi-Sald Assoctation sealed said instrument as his/her own free
and voluntary act and a® the free and voluntary act of said Assoclatlon, as Trustee
as aforesaid, for the uses-and purposes therein set forth.

AU
GIVEN under wmy hkand and notarial Seal thls;’r e day of

JTR1344 20
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STATE OF ILLINOIS )
) ss

COUNTY OF COOK )
W"CHELL" M. TRIGO | a Notary Public in and for said

County, te—- aforesald, DO CERTIFY that
_‘__Fﬂﬁ; gsen %Bﬁ ¥ "ot American
National ust Companv Chicago, and
Jiregory, 5. %SP’ZR wer pehy of satd Association

who are rsonall known to me to be t?fé same persons whose es are
N Y o _Becond Vice grasl&n? and

subseribed to the foregoing instrument as such
AseiSTANT SECRETARY | regpectively, appeared before me this day {n person and

acknowiedged that they signed and delivered the said instrument as their own free
and voluniary aet and as the free and voluntary act of sald Assoclation, as trustee

as aforesaid, “for the uses and purposes thereln set forth; and the said
I WLTARL  then and there acknowledged that he/she, as custodian of

the ﬁl@te sea) ¢’ sald Association sealed said Instrument as his/her own free
and veluntdry act and as the free and voluntary act of said Assoclation, as Trustee

as aforesald, for the us»s and purposes therein set forth, W 3 1 m

GIVEN under my . aand and notarial Seal this day of
[] 19!'20

(1]

OFFICIAL SEALTS
MICHELLE M. TRIGO
MOTARY PUBHC STATE o HLLINGYS
avMy Commissinn Fanires 03 93

¢y Commission Expires:

JTR1344 21
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STATE OF CONNECTICUT )

) 58
COUNTY OF flacsders )
1, Hacie Legienc /}Lw.‘; , & Notary Public in and for said
County, In_ the State aforesald, DO HEREBY CERTIFY that
Sud [/ Jeen , Vi e President of The Aetna

Casualty And Surety Company, personally known to me to be the same person
whose name 15 subseribad to tiwe foregoing Instrument as such S e
President and appeared before me this day in person and acknowledgad that he
signed and delivered the said instrument as his/her own free and voluntary aet and
as the free and voluntary act of said corporation, for the uses and purposes therein
set forth; and the said ___ [, ¢ President then and there acknowledged that
he/che, as custodian of the corporate seal of said corporation sealed said instrument
as his/her owr free and voluntary act and as the free and voluntary aet of said
corporation, frn: ‘he usesi and purposes therein set forth,

_ GIVEN undér 'my hand and notartal Seal this A day of

Frbessry R
v
r -
Do Z e s
, Notary Public

'iy Commission Expires:

MARIALpZLANC PURVIS, Notary Public
Within anr_tor the State of Connecticut
My Commission fxpiss September 30, 1996

JTR1344
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STATE OF ILLINOIS ;
COUNTY OF 0K )

o

L o L , @ Notary Public in and for said
County, in the ate , DO HEREBY CERTIFY that

e Metree , g2 President of Capital
Assoclates Developmént Corp., a Delaware corporation, as general partner of
Eugenie Terrace Associates, an Illinois limited partnership, personally known to me
to be the same person whose name is subseribed to the foregoing instrument as
such i C 4 President and appeared before me this day in person and

anknowlrdged that he signed and delivered the said instrument as his/her own free

and voluntzcy act and as the free and voluntary act of said corporation, as generai
partner of Lujenie Terrace Associates for the uses and purposes therein set forth;
and as the frae and veluntary act of said corporation as general partner of sald

limited partnersiur, for the uses and purposes therein set forth.

GIVEN, undér/ -my hand and  notarial Seal this S/” ' day of
s ,a‘-”,l)/*.:,‘{ P ] 19?’.

+

M 4 noum

3 OFF) "trutﬂ missi

U TiMoTL SEALTUUN ) Cumilion Expres
2 RY RAMSEY b4

3 YOIAY PUBLIL staze oF iLLINOIS §

: lf C° . . 1 *
L2 o e [ ]

JTR1344 23
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The subject progerty is described below aa Parcel 1,
which lies within a larger tract of land " - "

The Larger Tract is ﬂesgribed as golloﬁs:(tha Larger Trace”).
A TRACT OF LAND IN SECTICN 33, TCWNSHIP 48 NCRTH, RANGE
16 EAST OF THE THIRD PRINCIPAL HERIDIAN, IN COOK COUNTY, ILL!-
NOIS, COMPRISED OF SUNCRY LCIS IN NCRTH ADDITICN TO CHICAGO, 1IN
~UNTY  CLERK'S OIVISICN F THAT PORTION QF UNSUBDIVIDED LANDS
LY NG BETWEEN THE EAST LINE OF NCHETH ADOITION AND THE WEST LINE
CF N. CLARK STREET IN THE SOUTHEAST QUARTER - OF THE SOUTHEAST
QUARTER CF SECTICN 33 AFCRESAIO, IN THE SUBDIVISICN OF LOT 2 IN
BESCK "A" IN SAID COUNTY CLERK'S DIVISION, IN CLARK STREET ADOIl-
TICN IN THE SOQUTHEAST CQUARTER OF THE SOUTHEAST QUARTER OF SAlD
SEITIIN 23, IN JCHN €. ENDER'S SUBCIVISION GF THE EAST 60.900
FEET CFSU2.0TS 4 AND &5 COF LOTS 7 AND 8 AND OF LOT & NCRTH OF
ELSENIE  STATET  IN NCRTH ADDITION TO CHICAGO: AND IN ADOLPH
QLSZN'S SUSDIVISICN OF PART OF LOTS 6 AND 7 IN SAID NCRTH ADDI-
TICN, TO CHICALT: WHICH TRACT OF LAND [S BOUNDED AND DESCRIBED

AS FCLLCWS:

BEGINNINC AT THE NCRTHWEST CCRNER OF LOT 10 IN SAID
NCRTZ ADDITICN TO CHMICAGO, AND RUNNING

THENCE EAST/ ALCNG THE NORTH LINE OF SAID LOT 10 AND
ALCNG THE NORTH LINE OF LOT 1 IN THE SUBDIVISION OF LOT 2 N
BLOCK "A" AFORESAID, A UISTANCE OF 280.80 FEET TO THE NORTHEAST
CORNZR OF SAID LOT 1

THENCE SOUTHEASTWARDLY ALONG THE EASTERLY LINE OF SAID
LOT 1, ALCNG THE EASTERLY LINE 9F 1 LOTS 1, 2, 3 AND 4 1IN SAID
CLARX STREET ADDITION, AND ALONG HE EASTERLY LINE OF LOTS 6 AND
7 IN THE SUBDIVISICN OF LOT 2 IN ZLOCK "A" AFORESAID, A DISTANCE
OF 164,13 FEET TO A ODEFLECTION POINT IN THE EAST LINE OF SAID

LoT 1;

THENCE SOUTH ALONG THE. EAST LIMT OF LOTS 7, 9 AND 9 [N
THE SUBDIVISION OF LOT 2 [N BLOCK "A™ AFQORESAID AND ALONG THE
EAST LINE OF LOTS 3, 4, S, 6, 7, 8, 9 AND (13 IN SAID BLOCK "A”,
A DISTANCE OF 257.22 FEET 1TO THE SOUTHEAST CCRNER OF SAID LOT

10; :

THENCE WEST ALONG THE SOUTH LINE OF €AID LOT 10 IN
BLOCK "A“; ALCNG THE SOUTH LINE OF LOTS 1 AND 2 [N SAID ENDER'S
5.30!VISICN: AND ALCNG THE SQUTH LINE OF LOTS 12, 1%, 10 AND 9
IN SAID ADOLPH OLSEN'S SUBDIVISION A DISTANCE OF 250,45 FEET TO

THE SOUTHWEST CORNER OF SAID LOT 9: - '
THENCE NORTH ALONG THE WEST LINE OF SAID LOT &, A DIS-

TANCE OF 80.0S5 FEET TO THE SOUTHEAST CORNER OF LOT 3 IN SAID

ADOLPH OLSEN'S SUBDIVISION;
THENCE WES?Y ALONG THE SOUTH LINE OF SAID LOT 3, A DIS-

TANCE OF 95.08 FEET 70 THE SOUTHWEST CORNER OF SAID LOT 3; AND
THENCE NORTH ALONG THE WEST LINE OF LOTS 3, 2 ANO 1 IN

SAID ADOLPH OLSEN'S $UBDIVISION AND ALONG THE WEST LINE OF LOTS

T, 8, 9 AND 10, IN SAID NORTH ADDITION TO CHICAGO, A DISTANCE OF

328.14 FEET TO THE POINT OF BEGINNING.

REVISED May 23, 1986

Page 1 of 12
Parcal No. |}
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Parcel 1 is described as folkows.‘n

s

PARCEL
HIGH RISE AND PARKING STRUCTCURES

tHIGH RISE STRUCTURE)
A PART QF THE LAND, PRCPERTY AND SPACE LYING WITHIN THE

TRACT CF LAND HEREINBEFORE DESCRIBED, WHICH PART OF SAID LAND,
PROPERTY AND SFACE IS5 BOUNDED AND CESCRIBED AS FOLLCWS:
COMMENCING AT THE NORTHEAST CCRNER OF SAID TRACT, AND

RUNNING

THENCE SCUTHEASTWARDLY ALCNG THE NCRTHEASTERLY LINE
SAID TRACT (BEING ALSQ THE SCUTHWESTERLY LINE CFf N. L
STREZ,L A DISTANCE CF 38.Q00 FEET, TO AN INTERSECTICN WITH A L!%
AYICH I5-34.90 FEET SOUTH FRCM AND PARALLEL WITH THE NCRTH LINE
OF  SAIL - TRACT, BEING THE POINT OF BEGINNING FCR THAT ?2ART
HEREINAFTER (QESCRIBED;

THENCE CONTINUING SOUTHEASTWARDLY ALONG THE NCRTHEAST-
ERLY LINE OF ZALD TRACT, A DISTANCE COF 126.13 FEET TO A DEFLEC-
TION POINT IN 3AIDN LINE:

THENCE SOUTH ALONG THE EAST LINE OF THE AFORESAID TRACT
CF LAND (BEING AaLSS. THE WEST LINE OF N. LAaSALLE STREET) A
DISTANCE OF 71.40 FEUT TO AN INTERSECTION WITH A LINE WHICH IS
222.14 FEET SOUTH FROI AND PARALLEL WITH THE NORTH LINE OF SAID

TRACT:

THENCE ALONG LiNES_ WHICH ARE PARALLEL WITH OR PERPEN-
OICULAR TO THE NORTH LINE OF(SAID TRACT OF LAND, RESPECTIVELY,
THE FOLLCW.NG COURSES AND DISTANCES:

WEST 68.67 FEET;

NORTH 5,00 FEET;

WEST 112.88 FEET:

NGRTH 20.00 FEET:

WEST 20.00 FEET TO AN INTERSECTION WITH A LINE WHICH IS
PERPENDICULAR TO THE NORTH LINE OF SAIO TRACT AT A PGINT WHICH
i3 144.16 FEET EAST OF THE NCRTHWEST CORNEP YHEREOF;

THENCE ALONG SAID PERPENDICULAR ~|LiNE AND ALCNG LINES
WHICH ARE PARALLEL WITH OR PERPENDICULAR TO THE AFCRESAID NCRTH
| LINE, RESPECTIVELY, THE FOLLOWING COURSES AND DIGTANCES:

: . NCRTH 143,14 FEET;

: . EAST 126.68 FEET:

: NORTH 19.10 FEET TO THE AFORESAID LINE WKICHM 1S 34.33%
FEET SOUTH FROM AND PARALLEL WITH THE NORTH LINE OF SAID TRACT.g5
AND X

THENCE EAST ALONG SAID LAST DESCRIBED PARALLEL LINE, A

DISTANCE OF 25.00 FEET TO THE POINT OF BEGINNING.

%
ﬁl

3
il
L
L-“'

weoes

Page 2 of 12
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PARTIL 1 (CINTINLED):
ALSQO

(F32% NG STRUCTURE « MCATH EXTENSICN)

*MAT PART COF THE LAND PRCPERTY AND SPACE IN SAID TRAIT
TINO LYING BELCW A SCRIZCNTAL  PLANE HAVING AN ELLZVATION CF
.83 FEIt ASSVE CHIZAGS CITY CATUM, AND WHICTH PART CF  8al2
Aves 2RIFIETY A FHoT LIES WITHIN THE VZIATICAL PROJEITICNS CF
HZ BOUNDARIES CESCRIHED AS FCLLCWS:
. SOMMINSING  UN THE NTRTH O LINE CF  THE AFCREMEINTIINID
TEAIT  CF LAND AT A PCINT WHICH IS 144,08 FEIEIT EAST OCF THZ
NIRTEWEZIT CTENER THIREZF, AND RUNNING

THENCT  SCUTH  ALONG A LINE WHICH [S PERPENDICULAR TC
15 NCATH LINE, A DISTANCE CF 3€.Q02 FEET, TO THE POINT CF

THLINCE CONTINUING SCUT LONG LAST DESCRIBED PERPEN-
DITULAR LTNZ N DISTANCE OF 161.12 FEET:

THENCZ o ALSNG LINES WHICH ARE PARALLEL WITH OR PERPEN-~
DIC'LAR TO THE AVCRESAID NORTH LINE, RESPECTIVELY, THE FOLLOWING
COURSES AND DISTANCIS:

EAST 20,00 FZET;

SOUTH 20.4QQ FzZ2T:

WEST 88.00 FEET:

NORTH 181.12 FEE"; AND

EAST 6§8.00 FEET TU/THE POINT OF BEGINNING.

ALSO

{PARKING STRUCTURE = SASIMENT LEVEL!
THAT PART OF THE LAND, PACRZRTY AND SPACE IN SAID TRACT

CF LAND, LYING BELCW A HORIZONTAL ELAME HAVING AN ELEVATICN OF
19,32 FEST ABCVE CHICAGO CITY DATUM AND wiICH PART OF SAID LAND,
SFIPEATY  AND S$PACE LIES WITHIN THE VERIICAL PROJECTIONS OF THE

BCOUNDARIES CESCRIBED AS FOLLCWS:
COMMENCING ON THE EAST LINE OF SAID TRACT (BEING ALSS

~: 4TST LINE OF N. LaSALLE STREET) AT THE ([NTERSECTION OF 3AID
TINF W:iTH A LINE WHICH IS 222.14 FEET SOUTH ©:ACM. AND PARALLEL
#1TH THE NCRTH LINE OF SAID TRACT, AND AUNNING

5

~4ENCE WEST ALONG SAID PARALLEL LINE, RCDISTANCE cr
12.09 FEET TO THE POINT OF BEGINNING FOR THAT PART . HEREINAFTZ:

CESCRIBED:
THENCE SOUTH ALONG A LINE PERPENDICULAR- TO LAST
CESTRIBED COURSE AND ALONG LINES WHICH ARE PERPENDICULAR TO CR
SARALLEL WITH SAID LINE, RESPECTIVELY, THE FOLLOWING COURSES AND

01 STANCES:

Page 3 of 12
rarcel No. 1
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FAITEL L EIINTINUED):
SOUTH 151.50 FZEY:;
WEST 11. 3; FEE :
SIUTH 2.3 FE T
wEST 33_34 FSt
NTRTH 2.0: F£IST
AT 1990, '-—r TC AN INTERSECTIAN WioH A WEST LINE IF
SAID TRAIT CF fA\D. AT A PCINT WHICH 1S 12.16 FEET NCRTH CF THE
TIUTH O OLINE OF  SAlD TRACT  (BEING ALSO TME NORTH LINE OF .
ZUZENIE STREET):
THENTE NCRTH ALING SAID WEST LINE, A DISTANCE CF 67.53
FITT T A TIFANER IM SAID WEST LINE;
TRINTE WEST ALCNG A SCUTH LINE OF SAlIC TRACT CF LAND, A
CISTANTT CF 8,08 FZET TO A POINT WHICH [S 12.0Q0 FEET SAST FAcM
THZ WEST L.NE CF  BAID TRACT (BEING ALSO THE ZAST LINE OF N,
WiLL3 ST

-
-
el o
-

:--c'~ P
- s .

THENCE UCRTH ALONG A LINE WHICH 1S PERPENDICULAR TO THE
NCRTH LINE CF SAID TAACT, A DISTANCE OF 116,21 FEET TO AN INTER-~
SECTICN WITH A LINE WHICH IS 211.32 FEET SOUTH FROM AND PARALLEL

T s
WI{TH THEZ NORTH LINEZ CETSAID TRACT:
THENCE EAST ALONG SAID PARALLEL LINE, A DISTANCE OF

64.27 FEET TO AN [NTERSECTION WITH A LINE WHICH IS PERPENDICULAR
TO THE NORTH LINE QF SAID 7BACT, AT A POINT WHICH IS 76.16 FEET
EAST CF THE NORTHWEST CORNLY? .  THEREOF: ‘

THENCE ALONG SAID ' PERPENDICULAR LINE AND ALONG LINES
WHICH ARE FARALLEL WITH CR PERFENDICULAR TO THE AFORESAID NCRTH
LINE, THE FOLLCWING COURSES AND JISTANCES:

SOUTH 5.23 FEET:

EAST 200.71 FEET:

SCUTH $.00 FEET, AND

EAST S8.73 FEET TQ THE PCINT OF olGINNING,

ALSO

tPARKING STPUCTURE - STREET AND SECOND LEVEL)

THAT PART CF THE LAND, PROPERTY AND SPACE IN SAID TRACT
ZF  LAND “’28 NBEFORE DESCRIBED, LYING ABCVE SAID HORIZCNTAL
PLANE HAVING AN ELEVATION OF 15.92 FEET ABOVE CHICAGQ.  CITY DATLM
AND LYING BELOW X HORIZONTAL PLANE HAVING AN ELEVATION OF 34.00
FZET ABQVE CHICAGO CITY DATUM AND WHICH LIES WITHIN THE VERTICAL
PROJECTION OF THE BOUNCARIES DESCRIBED AS FOLLCWS:

COMMENCING ON THE EAST LINE OF SAID TRACT, (BEING ALSQ
THE WEST LINE OF M. LASALLE STREET} AT THE INTERSECTION QOF SAID
LINE WITH A LINE WHICH IS 222.14 FEET SOQUTH FROM AND PARALLEL

W1TH THE NORTH LINE OF SAID TRACT, AND RUNNING

Page 4 of 12
farcel No, 1 .
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THENTE  WEST ALING sa;a ?A?ALL EL LINE, A SISTANCE ~F

1..0% FEET TO THE POINT CF BESINNING FOR THAT PART HEASINAFTER
CESCRIBED:

THENCE ALCNG LINES WHICH ARS FIRFINDICULAR TO CR PASAL-

© WITH THE NCRTH LINE CF SAI3 TRACT, THE FCLLOWING COURSIS ano
ISTANCES:

~
s
LR ™
kY

STLTH 130,30 FIz T
WEST 18.20 FIET:
NCRTH T7.47 FRET:
WEST 73.66 FEEZT:
NIFTE .44 FEIT:
WEST 9.0Q FEZIT:
MCRTH 1.38 FZIET:

WLST 6.37 FEET:

SOUTH §.0Q FEET:

NESV/100.43 FEZT TO AN INTEASECTICIN WITH A WEST LINE CF
SAID TRACT CF-1:AND, AT A PCINT WHICH [S 43.16 FEET NORTH OF THE
SCUTH LINE CrF S3l0 TRACT (BZING ALSO THE NCRTH LINE OF W.
EUGENIE STREET):

THENCE WCRTH ALCNG SAID WEST LINE, A DISTANCE OF 16.89
FEET TO A CZRNER IN S4I0U WEST LINE: '

THENCE WEST ALCHNE A SQUTH LINE OF SAID TRACT OF LAND A
DISTANCE CF 52.08 FEET vQ A POINT WHICH IS 42.00 FEET EAST FROM
THE WEST LINE OF HSAID TR2CT (BEING ALSC THE EAST LINE OF N.
WELLS STREET):

THENCE CCHTINUING ALOMG LINES WHICH ARE PERPENDICULAR
TT OR PARALLEL WITH THE NCRTH LINE OF SAID TRACT, THE FOLLCWING

CCURSES AND DISTANCES:
NORTH 91.14 FEET:
EAST 6.8 FEET:
NORTH 14.81) FEET:

EAST 2.17 FEET, AND
NCRYH 10.2) FEET TO AN IVTERSECT OF WITH A LINE WHICH

1S 211.92 FEET SOUTH FROM AND PARALLEL WITH THE NORTH LINE QF
SAID TRACT: '
THENCE EAST ALCNG SAID PARALLEL LINE,. A DISTANCE CF
24.27 FEET TO AN. INTERSECTICN WITH A LINE WHICH 1S PERPENDICULAR
TQO THE NCPTH LINE OF SAID TRACT, AT A POINT WHICH IS 76.16 FEET
EAST CF THE NCRTHWEST CORNER THEREOF;

THENCE ALONG SAID PERPENDICULAR LINE AND ALONG LINES
WHICH ARE PARALLEL, WITH OR PERPENDICULAR TO AFORESAIC NORTH
LINE, THE FOLLOWING COURSES AND DISTANCES: -

SOUTH S$.22 FEET: |

EAST 200.71 FEET:

SOUTH S5.00) FEET, AND

EAST 27.7% FEET TO THE POINT OF BEGINNING.

cETY LS
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PARCEL 1 (TONTINUEZ)

- -

N OFART CF THI FRIIIFTY AND FPATE, TT EE QCCUPIED BY A
STAIEWAY AT THI TIRRACZEZ LEVEL CF TEE GAFASE STARUCTURE, IN  THE
“TEATTY BIPZINZEFCRE  CESCRIBES, LYING AEQV' A HCRIZCNTAL PLANE
440 ING AN ELIVATION CF 34,00 FEIET ABIVE CHICASS CITY CATUM ANC
LYING BILTW A HIRIZINTAL PLANET HAVING AN ELZY K’I’V CF 48.20 FzZET

A3TVEI CEICAZ0 CIT CATUM  AND LYING WITHIN THZ VERTICAL PRCsES-
TITNS CF USE 3CUNIZARIES OEZSCRIZED AS FCLLCWS:

COMYENTING ON THI zZA LINE CF SAID "TRACT", BEING ALS?
THI WIST LINI CF N, LasAllE 27453? AT THE INTEZIRSECTICN OF SALlD
SINE O WITH N LINE WHICH IS 222.14 FEET SOUTH FRCM  AND PARALLEL
WITH THE NCRTH.LINE GF SAID "TRACT™, AND RUNNING

THENCE W#EST ALCNG SAID PARALLEL LINE, A DISTANCE OF
84.7¢ FEET;
THENCE SCUTH ALCNG A LINE WHICH 1S PERPENDICULAR TO
SAID LAST QESCARISED COURCE, A DISTANCE OF 5,00 FEET TO THE POINT
CP BEGINNING FCR THAT PARY HEAREINAFTER DESCRIBED:

THENCE CONTINUING SOUTH ALONG SAID PERPENDICULAR LINE
AND ALONG LINES WHICH ARE PZXPENDICULAR TO OR PARALLEL WITH SAID
LINE, RESPECTIVELY, "HE FOLLCWING COURSES AND DISTANCES:
SQUTH 14.00 FEET;
ZAST B.67 FLEET:
NORTH 14.00 FEZT, AND
WEST §.67 FEET TQ THE POINT 4F BEGINNING.

ALSO
STAIR NO. 4 - TERRACE LLVEIL

A PART CF THE PRCPERTY AND SPACE, 10 BE OCCUPIED BY A
STAIRWAY AT THE TERRACE LEVEL OF THE GARRGI STRUCTURE IN THE
“TIACT" HIFZINBEFORE DESCRIBED, LYING AS0VEI A HORIZONTAL PLANE
HAVING AN ELEIVATION OF 34.00 FEET ABOVE CHICAGO CITY ~DATUM AND
LY.NG BELOW A HORIZONTAL PLANE HAVING AN ELEVATICN QF J3.00 FEET
ABOVE CHICAGO CITY DATUM AND LYING WITHIN THE VERTICAL PROJEC-
TIONS OF THE BOUNDARIES DESCRIBED AS FOLLOWS:

COMMENCING ON THE WEST LINE OF SAID "TRACT", BEING ALSO
THE EAST LINE OF N. WELLS STREET, AT THE INTERSECTION OF SAID
LINE WITH A LINE WHICH IS 211.92 FEET SOUTH FROM AND PARALLEL@S
wiTH THE NORTH LINE OF SAID "TRACT®, AND RUNNING

THENCE EAST ALONG SAID PARALLEL LINE A DISTANCE OF,_J

4%.79 FEET:

Page & of 12
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FARCIL L tCINTINCEDY:
THENCE S0UTH ALCNG A LINE WHICH 1S PERFENDICULAR T2
SAID LAST OESCRIBED COLRSE, A DISTANCE CF  10.22 FEET TQ 7©sHe

PCINT CF BEGINNING FOR THAT PART HEREINAFTER CESCRIBED:
THENCE (CONTINUING SCUTH  ALONG SAID PURPENDICULAR L
AND ALING LINES WdICH A3T FERFENDICULAR T2 CR FARALLEL WITH ZA!

LINE, REZPIITIVILY, THI FILLOWING CCUASEIS AND TISTANCES:
LR RN ¥ 1 -
3IVTE 5.8 Tl
EA3T 2.67 FIET:
NCATH 14.H#3 FIZ7, AND
WEST 8.57 FEZT T2 THE PCINT OF 3E3INNING.
ALSC

BASEMEINT ZXHAUST SHAFT - TERRACE LEZVEL

A PART QF THE PACPERTY AND SPACE TQ BE OQCCUPIED BY AN
EXSALST SHAFT AT THE TERRACE LEVEL QF THE GARAGE STRUCTURE IN
THE "TRACT" HEREIIBEFQRE DESCRIBED, LYING ABCVE A HCRIZICNTAL
PLANE HAVING AN ELLVATICN OF 34.00 FEET ABOVE CHICAGO CITY DATU!
AND LYING WITHIN THE VEATICAL PROJECTICNS OF THE BOUNDARIES lZ-
SCRIBED AS FOLLCWS:

CCMMENCING CH/THE EAST LINE OF SAID "TRACT", BEING ALSO
THE WEST LINE OF N, LaSALLP . STREET AT THE INTERSECTION OF SAlD
UINE WITH A LINE WHICH 15-358,5% FEET SOUTH FROM AND PARALLEL
#[TH THE ””RTH LINE OF SAID "ThrACT", AND RUNNING

HENCE WiiST ALONG SATD PARALLEL LINE, A DISTANCE CF

134.568 FE’T TO THE POINT OF BEGIVWING FOR TSAT PART HEREINAFTER
SESCRIBED:;

THENCE CONTINUING ALONG < 571D PARALLEL LINE AND ALONG
PINES WHICH ARE PERPENDICULAR TQ Qf FARALLEL WITH SAJD LINE,
RESPECTIVELY, THE FOLLCWING COURSES AND DISTANCES:

WEST 9.00 FEET:

NCRTH 6.0) FEET;

EAST 9.00 FEET, AND

SCUTH €.0) FEET TO THE POINT QF BEGINNING.

ZACEPTING THEREFRCM THAT PART CF SALID 'LANC, PRCPERTY
AND SPACE -TO BE OCCUPIED BY A TCWNHOUSE ELEVATOR 'SHAFT AND
EQUIPMENT ROOM AT THE BASEMENT LEVEL OF SAID GARAGL STRUCTCURE
LYING BELOW SAID HOR!ZONTAL PLANE HAVING AN ELEVATION OF 17.83
FEET ABOVE CHICAGO CITY OATUM AND LYING WITHIN THE VERTICMD
PROJECTIONS OF THE BOUNDARIES DESCRIBED AS FOLLCWS:

,p\

b
wh
yh
Lo
L
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FARIIL 1 (CINTINUED)
SZMMENCING ON THE EZAST LINE CF SAID TRACT (BEING ALSC

r4z  WEST LINE OF N. LaSALLZ STAEST) AT THE INTERSECTICN OF SAID
LiNS WITH A LINE WHIZH IS 222.14 FEET SCUTH FRCM AND PARALLEL
#TH LHE NCRTH LINE OF SAID TRACT, AND RUNNING

THENCE WEST ALING SAID PARALLEL LINE, A DISTaANCZ oF

€2.33 FII7:
THINIT SCUTH  ALING A LINE PESPENJICULAR TO LAST C=Z-
SIFIZEZ2 IIURSE, A IISTANCE QF 15.00 FEET TO THE POINT (¢F
~\\14’ “R THAT PART HEREINAFTER CEST QIBLD.

iZNCE CONTINMUING ALCONG  SAID PERPENCICULAR  LINE, aAwD
ALTNG _¢.-S AMICH 32 PERPENCICUVLAR TO OR PARALLEL WiThH SAlD
tonE, THEE FOLLCWING C‘ £3 AND SISTANCES:
S'JU"'n LI3.87 F :
AlST %.00 ft=
NIRTH 16,32 F
WEET P.42 FEET:

NCRTH.3:34 FEZET, AND
ZAST 13,42 FZET TO THE POINT COF BEGINNING.

’i tn

I#} «o 15} "03 §

Fl'ilﬂr‘:—

ALSO

IXCEPTING THEREFRCM THAT PART OF SAID LAND, PROPERTY
AND SPACZI TO BE OCCUPIEC ~RY A TCWNHOUSE ELEVATOR SHAFT AND
EQUIPMENT ROCM AT THE [ASZMENT LEVEL OF SAID GARAGE STRUCTURE
LYING BELCW SAID HORIZCNTAL ~ PLANE HAVING AN ELEVATION OF 15.9%2
FEET ABCVE CHICAGC CITY DATUM AND LYING WITHIN THE VERTICAL
PROJECTICN CF THE 3CUNDARIES DESCRIZED AS FCLLOWS:

CCMMENCING ON THE EAST LiME OF SAID TRACT (BEING ALSO
THE WEST LINE CF N. LaSALLE STREET) AV THE INTERSECTION OF SAID
LINE WITH A LINE WHICH IS 198.53 “EET SOUTH FROM AND PARALLEL
WITH THE NORTH LINE CF SAIC TRACT, ANU RUWMING

THENCE WEST ALONG SAID PARALLEL LINE, A DISTANCE CF
124.68 FEST TO THE POINT OF BEGINNING FOR THAT PART HEREINAFTER
CESCTRIBED:
THENCE CONTINUING ALONG SAID PARALLEL LINE AND ALCNG
LINES WHITH ARE PERPENDICULAR TO CR PARALLEL WITH SAID LINE, THEZ
FCLLCWING CUURSZS ANC DISTANCES:

wEST 9.00 FEET:

SOUTH 17.09 FEET:

EAST 9.00 FEET: AND
NORTH 17.09 FEET TO THE POINT CF BEGINNING.

Puge 8 of 12
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PARCEL L JCINTINUED) @

ALSO

EXCEPTING THERSFRCIM THAT PART CF £ .10 LAND, PRCPERT
SFACE T0 BE GSCTUFIED 8Y A TUWNHCUSI WLIVATCR SHAFT AND
IFMENT ROCM AT THE 3ASIMINT LEVEL OF SAID " GARAGE STRUCTURE
YINS  BELIW  SAID HIRIZONTAL PLANE HAVING ANTELEVATION OF 15.92
ZIT 230%E CHICAGD  IITY  CATUM, AND LYING WITHIN THE VERTICAL
JEITICNS CF THE BIUNDARISS CESCRIZEID AS FCLLOWS:
COMMENCING O THE WEST LIME CF SAID TRACT [BEING ALSD
THI TAST LINE CF N. WELL3 STFZZT) AT THE INTIRSECTION COF 2AI1D
ETvE @ITH A LINE WdIJH IS 211,32 FEZET SCUTH FRCM AND PARALLEL
WiTH THEONCRTH LINE OF SAID TRACT, AND RUNNING '
PHENCEZ  EAST ALCNG SAID FARALLEL LINE, A DISTANCE CF

fodaell R

32,%€ FIET( TC THE 20INT CF BESINNING, FOR THAT PART HEREINAFTER
CE3CRIBED:

TUENCE,  CONTINUING ALCNG SAID PARALLEL LINE AND ALGNG
LINES WHilH ARE PcRPENDICULAR TO OR PARALLEL WITH SAID LINE
RESPECTIVELY, THE FOLLOWING COURSES AND DISTANCES:

EAST 19.00 FZET; '

SOUTH 10.22 TEET;

WEST 2.17 FEZET;

SOUTH 14.83 FEET:

WEST 6.8 FEET;

NCRATH 14.14 FEET;

WEST 4.33 FEET;

NCRTH 3.66 FEET;

WEST 3.67 FEET, AND

NCRTH 7.35 FEET TO THE POIWT OF BEGINNING.

S L O T
LN}

w-
IR

ALSO

EXCEPTING THEREFROM THAT PART OF SAID LAND, PRCPERTY
AND SPACE TO SE OCCUPIED BY A TCWNHOUSE ELEVATOR SHAFT, LOBBY
AND RUBBISH ROOM AT THE STREET LEVEL OF SALD GARAGE STRUCTLRE
LYING ABOVE SAID HORIZCNTAL PLANE HAVING AN ELEVATION OF 17.83
FEZT ASQVE CHICAGO CITY OATUM AND LYING BELOW A POPIZONTAL PLANE
HAVING AN ELEVATION OF 26.00 FEET ABOVE CHICAGO CLIY DATUM, AND
Wi CH LIES WITHIN THE VERTICAL PROJECTIONS Of THE 30UNCARIES
. HEREINAFTER DESCRIBED:
o COMMENCING ON THE EAST LINE OF SAID TRACT, (BEINS ALSO
2 THE WEST LINE OF N. LaSALLE STREET) AT THE INTERSECTION OF SA
: LINE WITH A LINE WHICH [S 222.14 FEET SOUTH FROM AND PARALL
WITH THE NORTH LINE CF SAID TRACT, AND RUNNING £

THENCE WEST ALONG SAID PARALLEL LINE, A DOISTANCE qg

68.84 FEET; s
_ >
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THENCE S AL?&S 'y LI é FPRP"DI” AR TO LA
CESTRIZED COURSS, A 0'5"xc= SF 5,00 FEET TO THE PCINT
BESINNING FOR THAT PART Hs:EINAFT;R CESCRIBED:;

THENCE CONTINLING S:LTn ALONG SAID FE2PENDICLLAR

STANCE OF 29.50 FEET:

THENCE SOUTHWESTWARD'Y ALING A LINE WHICH

4% DEZRIES €D NM'NLTES FACM SCUTH TO WEST

L EREC R TP
LINE, A ZUSTANCE CF 7.31 FzITy :
THINCE WEST ALONG A STRAIGHT LINEZ, A CISTANC

THINCE NCRTHWISTWARDLY ALCNG A LINE WHiCH
ANGLE CF 49 CESREES COC MINUTES FRCM wZST TS NCRTH WITH
DEbCRIo’) LINE, A DISTANCE OF 4.00 FEET;

THEINCE NCRTH  ALCNG A LINE WHICH IS PARALLEL WITH

15.92 ?EET WEST Cf THE FIRST DESCRIBE FERFPEZNDICULAR LINE,
DISTANCE C7 2.34 FEET:

THZNCE  ALCNG LINES WHICH ARE PERPENDICULAR TO CR
PARALLEL WITH . AFCRESAID PERPENDICULAR LINE, THE FOLLOWING

COURSES AND DISVAUCES:
EAST 6.37 FEET:
NCRTH 16.37 FEET:
WEST €.42 FoUY;
NQRTY 3.34 FEE(:
EAST 8.17 FEET;

NCRTH 9.83 FEET: 28D
EAST 7.25 FEET TO 74T POINT OF BEGINNING.

EXCEPTING THEREFRCM THAT FART OF THE LAND, PROPERTY AND
SPACE TO BE QOCCUPIED AS A RUBBISH KCOM IN SAID PARKING STRUC-
TURE, LYING ABCVE A HCRIZONTAL PLANE _HAVING AN ELEVATION OF
17.83 FEET ABCVE CHICAGO CITY DATUM AND LYING BELCW A HORIZONTAL
PLANE HAVING AN ELEVATION OF 34.00 FEFT ABOVE CHICAGY CITY
CATUM, AND WHICH PART LIES WITHIN THE VERTICAL - PROJECTION OF THE
BOUNCARIES DESCRIBED AS FOLLOWS:

CCMMENCING ON THE EAST LINE OF SAID "TRACT", BEING ALSO
THE WE37 LINE OF N. LaSALLE STREET, AT THE INTERSECTION OF SAlD
LINE WITd A LINE WHICH 1S 346.47 FEET SOUTH CF ANU-ZXBALLEL WITH
THE NORTH LINE OF SAID "TRACT®, AND RUNNING

THENCE WEST ALONG SAID PARALLEL LINE, A CISTANCE CF
133.68 FEET TO THE POINT OF BEGINNING FOR THAT PART HEREINAFTER

DESCRIBED;

Page 10 of 12
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TSENCE CONTINUING ALONG  SAID PARALLEL LINT AND ALCNG
LINES WAICH ARE PERPENDICULAR TO CR PARALLEL WITH SAID LINE, THE
FOLLOWING COURSES AND DISTANGES:

WEST 9.67 FEET:

SCUTH 6.08 PEET;

SAST 9.67 FEET, AND

NCRTH 6.03 FEIT TC THE PCINT CF BEGINNING.

ALSOQ

EXCEPTING THEREFRCM THAT PART CF SALID LAND, FPERIPEALY
AND SFACE TQO BE CCCUFIED 3Y A TCWANHOUSE ELEVATSR  SHAFT, LCE2EY,
RLSBISH @CCM AND PCGCL EQUIFMENT STCRAGE AREA AT THE SECCND LIvEw
CF  E310 UARAGE SUTRUCTURE LYING ABOVE SAJD HCRIZCONTAL  FLANE
HAVING AN (ELEVATION OF 26.00 FEET ABOVE CHiCAGO CITY DATUM AND
LYING BELCW SA'D HORIZONTAL PLANE HAVING AN ELEVATICN CF 34.00
FEZT ABCVE CHICASO CITY DATUM AND WHICH LIES WITHIN THE VERTICAL
PROCJECTION OF THE BCJUNDARIES HEREINAFTER DESCRIBED:

CTMMENCING” ON THEZ EAST LINE OF SAID TRACT (BEING ALSO
THE WEST LINE OF N, LoSALLE STREET! AT THE INTERSECTION OF SAID
LINE WiTH A LINE WHICHA 1S 222.14 FEET SOUTH FRCM AND PARALLEL
WITH THE NCRTH LINE OF CAID TRACT, AND RUNNING

THINCE WEST ALCN2- SAID PARALLEL LINE, A DISTANCE OF
4)1.09 FEET TO THE PCINT OF REGINNING FOR THAT PART HEREINAFTER

2 DESCRIBED;
4 TEINCE ALCNG SAID FARALLEL LINE 2ND ALCNG LINES WHICH
3 ARE PERPENDICULAR TO CR PARALLEL (WITH SAID LINE, RESPECTIVELY,
i THE FOLLCWING COURSES AND DISTANCES: '

. WEST 35.00 FEET:

. SOUTH 14.83 FEET;

a WEST 8.17 FEET;

e $OUTH 3.24 FEET;

g EAST 6.42 FEET:
3 SOUTH 16.33 FEET;

wZST §.92 FEET: AND

THENCE SOUTHEASTWARDLY ALONG A LINE'WHICH FCRMS AN
ANGLE OF 45 DEGREES 00 MINUTES FRCM EAST TO SOUTH  WITH LAST
DESCRIBED CCURSE A DISTANCE OF .66 FEET:

THENCE EAST 4.00 FEET;

THENCE NORTHEASTWARDLY ALONG A LINE WHICH FURMS AN
ANGLE OF 4S5 DEGREES 0C MINUTES FROM EAST TO NORTH WITH LAST
DESCRISED COURSE, A DISTANCE OF 5.66 FEET;

Page 11 of 12 - -
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PAPCEIL 1 (CONTINUED) !

THENCE ALONG INES WHICH ARE FARALLEL WITH CR PEReD::-
JICULAL 7O FIAST CESCAISZED FARALLEL LINE THE FOLLCWING Coyatzs
AND ZI5TANCES:

SAST. 3.92 FELT;

NCRTH 19.67 FEET:

EAST 2.78 FZET:

I3UTH 13,67 FEET;

€5ST 18.00 FEIT, AND
NCETH 28.%0 FEET 1O THE POINT OF BESINNING.
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"EXHIBIT B )

AMENDE] AND RESTATED MORTGAGE NOTE

Originally Dated

June 18, 1986
£48,635,448.00 Amended and Restated
As of September 1, 1992

FOR VALUE RECEIVED, the undersigned, AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not personally but as Trustee under Trust
Agreement cated April 1, 1986 (the "Trust Agreement") and known as Trust No.
65735 ("Maker"), hereby promises to pay to the order of THE AETNA CASUALTY
AND SUPZTY COMPANY, a Connecticut corporation (hereinafter, together with any
subsequeni-nolders hoiwof, “Holder”), at its office in care of Aetna Reaity Investors,
242 Trumiull- street, Hartford, Connecticut 06156, o at such other location as
Hoider may {rom time to time designate, the prineipal sum of FORTY-EIGHT
MILLION SIX Yi*SDRED THIRTY-FIVE THOUSAND FOUR HUNDRED FORTY-EIGHT
AND 00/100 DOLLaPS ($48,635,448.00), or so much thereof as may be advanced,
together with the ‘Deferred Amount (as hereinafter defined), including interest
thereon, all costs herein nrovided, all amounts which may be or become due under
the Loan Documents (ac lereinafter defined), and interest from the date of
disbursement until said prinelzal sum and all other amounts have been pald in full,
{a) on the outstanding principal balance hereof (including the Deferred Amount but
excluding the amounts deseribed. in clause (b) below} at the rate of ten percent
(10%) per annum (the "Interest ‘Rute") or, upon the occurrence of an Event of
Default (as such term is herein defited) under any of the Loan Documenis, at the
Default Rate (as hereinafter defined), {f the Default Rate is then appiicable, and
(b} upon the occurrence of an Event of Drqsult and to the extent permitted by law,
on all other amounts due hereunder or unGer any of the other Loan Documents (the
"Other Amounts") at the Default Rate. 7Tre loan evidenced by this Note and
secured by the Loan Documents is herein refecrarl 10 as the "Loan".

1. (a) Princlpsl and interest shall be p:yatin as follows:

(i)  interest only, at the applicable Psyment Rate (as such
term is hereln defined), on the outstanding p:inicipal balance of this
Note (exclusive of the portion of the principal bailaive consisting of the
Deferred Amount) shall be payable monthly, in arrzars, during the
Acerual Period (as such term is herein defined) commane.ng on October
1, 1992, and continuing on the first day of each calzndar month
thereafter through and inecluding the payment due anc ‘payable on
September 1, 1997, unless the Accrual Period shail be earlier torninated
as a result of an Event of Default as described in paragraph 2(¢) below;

(i)  thereafter, commencing with the payment due and payable
on October 1, 1997, or such earlier date as a result of the earlier
termination of the Accrual Period, principal and interest payments in
an amount sufficient to fully amortize the outstanding principal balance
(inetusive of any unpaid Deferred Amount, together with acerued and

JTRI3LS
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unpaid interest thereon) on a fixed payment basls over a 30-year period
at the rate of ten percent (10%) per annum,

(i) The outstanding principal balance of this Note, together
with the unpald Deferred Amount, if any, all accrued and unpaid
interest and Other Amounts due hereunder, If not sooner paid, shall be
due and payable in full on June 15, 2003 (the "Maturity Date"),

()  The term "Payment Rate" shall mean and refer to the fixed rate
of {{) Seven and One-Half percent (7.5%) per annum from September 1, 1992 through
and including August 81, 1993, (ii) Elght percent (8%) per annum from September
1, 1993 through and including August 31, 1994, (iii) Eight and One-Half percent
(8.5%) pee annum from September 1, 1994 through and including August 31, 1995,

(iv) Nine prreent (9%) per annum from September 1, 1995 through and including

August 3i, (1¥96 and (v) Nine and One-Half percent (9.5%) per annum from
September 1, 1396 through and including August 31, 1997.

(¢) “Irizrest at the Interest Rate shall accrue and be calculated on
the daity unpaid princizal balance of this Note (inclusive of the Deferred Amount),
pased on a year of threz hundred sixty (360) days consisting of twelve (12) thirty
(30) day months, but usitig ihe actual number of days elapsed during the period for
which interest is being charges for any period of less than a full month. Al
paymenis hereunder shall be made without demand, deduction or set-off, in lawful
money of the United States for the payment of all debts and dues, public and

private, at the time ol payment,

2. (a) The amount by which (i) interest which has actually accrued on
the outstanding principal balance (includiig the portion of sueh principal balance
consisting of the Deferred Amount) for any iacnth at the Interest Rate, exceeds (ii)
interest on the outstanding principal balance iexeinding the portion of such principal
balanse consisting of the Deferred Amount) at ire Payment Rate which has actually
been paid by Maker cn or before ten (10} days after the due date pursuant to
paragraph 1 hereof for any such month shall be adced to the prineipal balance as
of the first day of the next succeeding month and szl accrue interest at the
Interest Rate and, upon the occurrence of an Event of Default hereunder or under
any other Loan Document, at the Default Rate. {By way of szzmpie: That portion
of the payment due on October 1 on account of interest accruat.on the outstanding
principat balance (inclusive of the portion of such principal balance consisting of
the Deferred Amount) for the month of September which is not pald on or before
October 10 shall be acdded to the outstanding prineipal balance as uf Getober 1.]
The aggregate amount of all interest from time to time added to ire prineipal
baiance pursuant to this paragraph (all such amounts of interest being herein
collectively referred to as the "Deferred Amount"), unless sooner paid, shail be due
and payable upon the :naturity of the Loan, whether by acceleration or otherwise.

(b)  Exeept as expressly set forth in this Note, all references in this
Note to the principal balance of this Note shall inelude, without lmitation, the
Deferred Amount together with all interest aceruing thereon.

JTR1345 2
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{e)  As used herein, the term "Accrual Period" shall mean and refer
to the period commencing on September 1, 1992, and ending on the earlier of (i)
August 31, 1997, or (ii) at the option of Holder, the occurrence of any Event of
Default hereunder, under the Mortgage (as such term is herein defined) or under any
other Loan Document, which Event of Default involves the nonpayment of money
when due, whether by acceleration or otherwise, or is «therwise of a material

nature.

3 () In addition to all amounts otherwise payable under this Nots,
. Maker shall pay to Holder, commencing on the twenty-fifth (25th) day of October,
1992 and on the twenty-fifth day of each and every January, April, July and
October thereafter until the Deferred Amount and all interest thereon shali have
been palZ in full, an amcount (each, an "Available Cash Flow Payment") equal to the
lesser of (i) the then outstanding Deferred Amount together with all acerued and
unpaid interes! thereon, or (ii) the Avallable Cash Flow (as such term is defined
herein) attribucable to the immediately preceding calendar quarter. All Avallable
Cash Flow Payments shail be applied in accordance with Paragraph 4 below, and
any Available Casih _r'ow In excess thereof shall be used to reduce the Deferred
Rent (as such term J:-defined in the Ground Lease) and interest thereon. Maker
shall have the right but/not _the obligation to make Available Cash Flow Payments,
from time to time, on a rionthly basis in advance of the due dates thereof, which
payments shall be eredite¢ tc the next amount due from Maker under this Note, and
any such advance payments siizil) be applied In the manner provided in paragraph
4 hereof as of the date on whicr such advance payment is made.

For purposes of this Note, the tcim "Avallable Cash Flow" shall mean and
refer to Net Profits {(as such term is defined in that certain Lease dated as of May
1, 1986 by and between American Nationat Usnk and Trust Company of Chicago, as
Trustee under Trust No. 67498, as lessor (the "Lessor") and Maker, as lessee, as
modified by that certain Amendment to Lease o7 even date herewith [together,
hereinafter referred to as the "Ground Lease")) Aotermined on a quarterly basis
without reduction for payments made on account of thiv Deferred Amount, Deferred
Rent and interest on the Deferred Amount and Deferred Rent, but the calculation
of Available Cash Flow shall reflect reduction for dexvits to the reserve fund
pursuant to Section 8.2 ¢of the Ground Lease.

(b) Commenecing October 25, 1952, and continwng on the twenty-
fifth (25th) day of each and every calendar month thereafter vath the Maturity
Date, Maker shall submit to Holder certitied monthly operating statewents for the
Property (as hereinafter defined) showling in reasonable detail all inccirz generated
in respect of the Property and providing a reconeciliation of the revenucs, expenses
and capital expenditures (inclusive of tenant Improvement costs and - leasing
commissions) for the immediately preceding calendar month and such other financial
data as reasonably requested by Holder. All operating statements and flpanciai
statements delivered to Holder hereunder shall be (i) certified true and correct by
the general partners of Eeneficiary (as such term is defined in the Ground Lease);
(i) in form and substance reasonably acceptable to Holder in all respects; and (tii)
sufficient to permit determination by Holder of the performance Dy Maker of lts
obligations to make Available Cash Flow Payments in accordance with this Note.
On or before April 1 of each year, there shall be a reconciliation of Available Cash
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Flow Payments based upon the operating statements and the financial statements
for the previous calendar year required to be provided pursuant t¢ this section. In
the event that, based upcn such reconciliation, either {I} Maker has underpaid the
Holder amounts in respeet of the Deferred Amount and interest thereon and. has
overpaid the Lessor amounts in respect of the Deferred Rent and interest thereon
under the Ground Lease, or (il) Maker has overpaid the Holder amounts in respect
of the Deferred Amount and interest thereon and has underpaid the Lessor amounts
in respect of the Deferred Rent and interest thereon under the Ground Lease, then
the amounts of the overpayment under this Note or under the Ground Lease, as
applicable, will be applled as a credit against the amount of the underpayment
under this Note or the Ground Lease, as apnlicable, as of the date on which such
payments shall have been actually made by Maker under this Note or under the
Ground ’eose, and ecorresponding accounting adjustments to the amounts of the
Deferred Amount, the Deferred Rent and interest on each of them will be made
under the Not: and the (3round Lease to refleet such credits. In the event that,
giving effect 'O sueh reconciliation and adjustments, it is determined that Maker has
underpaid Holce 'n respect of the Deferred Amount and interest thercon, the
amount of such uxckcpayment shail be immediately due and payable by Maker to
Holder, but the amonr: of such underpayment required from Maker shall include
interest only to the extant that there is Available Cash Flow for such Interest
payment and not requirci (o be used for any other payment under this Note or
under the Ground Lease. In lae event that, giving effeet to such reconciliation and
adjustments, it is determired that Maker has overpaid Holder in respect of the
Deferred Amount and interest tooreor, the amount of the overpayment will be
deducied from the payment next «:é Holder under this Note; provided, however,
that no interest shall acerue for ‘he benefit of Maker on the amount of any
overpayment. Sald reconcillation shall be prepared by a nationally recognized,
certified public accounting lirm satisfactory to Holder. Such accountants shall state
that such reconciliations hive been fairly pcesented during the audit period.

4. All payments on account of the irdebtedness evidenced by this Note
shall be applied in the following order: first, to-tueé payment of costs and expenses
of Halder expended pursuant to the Mortgage or any other Loan Document; second,
to the payment of any late charges due hereunder; tourd, to the payment of any
interest (other than the Deferred Amount) due hereunder; Jourth, if applicable, to
redvee the Deferred Amount; and fifth, to repayment of the principal balance

hereof.

5. The outstanitg balance of this Note as of the amenxded and restated
date hereof is $48,285,155.56.

6. Maker shall have the privilege of paying all (but not less ibet all) of
the entire outstanding principal balance of the indebtedness evidenced by tnis Note,
together with all acerued Interest and other amounts due hereunder and under the
Loan Documents, including any outstanding Deferred Amount and acerued and unpald
interest thereon, at any time prior to April 1, 1993 in connection with the
simuitaneous purchase by Maker of the Lessor's fee interest in the Property upon
the payment to Holder of the aggregate net amount equal to the sum of (i) the
then outstanding principal balance of the Loan (inclusive of the Deferred Amount),
together with acerued and unpaid interest thereon, and (ii} all Other Amounts due
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' hereunder or under any of the other Loan Documents, in immediately available
federal funds. Thigs prepayment privilege is effective only prior to April 1, 1993,
and only if (1) no default exists under the Loan Documents and (2) interest accrued
at the applicable Payment Rate as of the date of prepayment and all rental
payments due under the Ground Lease at the reduced rate of payment as of the
date of prepayment shajl have been paid. From and after April 1, 1983, the Loan
shall he closed to prepayment until June 15, 1999. Thereafter, the privilege is
granted of making prepiyments of principal by paying a prepayment charge in an
amcunt equal to three percent (3%) of the amount prepaid, with such prepayment
charge to be reduced ta twn percent (2%) on June 15, 2008, one percent (1%) on
Jupe 15, 2001 and eliminated on the date ninety days Immediately preceding the
Maturity Date. Permitted prepayments shall be made only upon any payment due
date upor: C0 days prior written notice to Holder and in multiples of One Thousand
Dollars ($1,720.00), For the purposes hereof, no premium shall be due and no notice
of prepaymeat shall be required in the event of the application of condemnation
awards and inturance proceeds to the principal baiance hereof.

Maker agrecs ¢hat In the event of the acceleration of the indebtedness
evidenced hereby, the rrepayment provisions hereunder will be circumvented. Maker
understands that the Holer hereof will be damaged by such circumvention, whether
or not such circumventiui was intentional. Therefore, to the extent permitted by
law, upon any such acceleration, there shall be added to the indebtedness evidenced
hergby an amount equal to the-prepayment charge required under the foregoing
prepayment privilege; provided, Lowever, that if sueh aecceleration occurs during a
period in which there is no prepayment privilege, there shall be due and payable,
in addition to the unpsid principal balance, the Deferred Amount and accrued
interest on both, an amount equal to ‘the greater of (A) six percent (6%) of the
principal balance of the indebtedness (inciulBing the Deferred Amount and interest
therecn) or (B) the present value (determinid at a discount rate equal to the U.S.
Treasury Obligations yield described below) of ins amount obtained by (1) multiplying
the principal balance of the indebtedness by th¢ wmount by which (a) the interest
rate or rates payable hereon prior to maturity {compou:nded monthly) exceed (b} the
yield which can be obtalned by the Holder on United States Treasury Obligations
with maturities as close to the Maturity Date as -ore reasonably avallable
(compounded on the basis on which interest is paid on such-chligations), (1) dividing
by twelve (12), and (iii) multiplying the result by the nurmi=r ¢f months (full or
partial) between the date of acceleration and the Maturity ' Date, both dates
inclusive. This paragraph shall not limit the right of the Heider to seek by

injunction or other rights or remedies available to the Holder at' ls'v-or in equity A
to prevent any evasion <f the provisions hereof relating to prepaymerni. ru
§

7. It is agreed that time is and shall be of the essencs )in the &
performance of all obligitions under this Note and all other Loan Documents. If N

an Event of Default shal oeeur and be continuing under this Note, the Mortgage
or any other Loan Document, then, at Holder's option, the entire principal balance
. of this Note, togewner with the then accrued and unpaid interest thereon and other
. charges hereunder (inclucing the Deferred Amount and interest thereon) and under
the Mortgage and under any other Loan Document, at the election of Holder, and
without notice of cuch election, shall become due and payable immediately.

£
L
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8. It shall be an "Event of Default" hereunder if any one or more of the
following defaults sha'l oceur:

(i)  if default shall be made in the payment of any
regularly scheduled monthly installment of interest or principal
when and as the same shall become due and payable under this
Note and payment is not received within ten (10) days of its
originai due cate; or

(i) ~if defauit shall be made in the payment of any
amount (other than regularly scheduled monthly principal or
interest payments described in paragraph 8(I} above) when and
as the same shall become due and payable under this Note; or

(i) if default shall be made in the performance or
eisfrvance of any other covenants or agreements of this Note,
the ‘Mortgage or any other Loan Document, which default is not
cured within any appucable grace period.

9. Upon the cevurrence and during the continuance of any Event of
Default, or after the Maturity Date, the entire indebtedness of this Note, at the
option of Holder, shall bear iitevest, from the date of occurrence of such Event of
Default or the Maturity Date urii payment (including any period of time occurring
after judgment), at the "Default #ai12", being a rate per annum equal to the lower
of (i) the highest rate permitted by ‘=, or (ii) sixteen percent (16%). Such default
interest, when and if applicable, shall -t due and payable immediately without
notlce or demand. In addition, upon the orcurrence and during the continuance of
any Event of Default involving the nonpivzient of money when due, whether by
acceieration or otherwise, o which is otherw’se of a material nature, Holder shall
have the option to terminate the Accrual Per10u und require Maker to commence
payments in cccurdance with Paragraph aNi) above.

10, Maker and all makers, endorsers and surcties hereof agree jointly and
severally to pay all taxes (execlusive of income taxes) or aities assessed against the
Holder relating to this Note, the indebtedness evidenced heroy, the Mortgage or
the Property, and to pay all costs, expenses, and attorneys' fees incurred by Holder
in any proceeding for collaction of the debt evidenced hereby, in any foreclosure
of the Mortgage, in protecting or sustaining the len of the Mortgage, or in any

litigation or controversy arizing from or connected with the enforcarient of this 5'3
Note or from or connected with the Mortgage or any other Loan Documcnt. Maker £}
agrees that all expenditures by Holder described in the immediately (pinceding IN
sentence shall constitute indebtedness hereunder which shall bear interesi ut the a
Default Rate from the date demand therefor is made and shall be secured by the ta
Mortgage. =
11. If any payment under this Note is not received on or prior to ten (10)
days after its o due date, Maker shall pay to Holder a late charge equal to

six pereent (6.0%) of such payment, to cover the additional expenses involved in
hendling such overdue payment. Such late charge shall be in addition to, and not
in leu of, any other remedy Holder may have and is in addition to any fees and
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charges of any agents or attorneys which Holder is entitled to employ upon the
oeccurrence of an Event of Default, whether authorized herein or by law. The
aforesaid late charge, when and if applicable, shall be due and payable immediately

without notiee or demand.

12. This Note is executed and delivered in conneetion with modification of
a loan, which loan and loan modification are and have been made by Holder, in its
capacity as a lender, to Maker, in its capacity as a borrower, and in consideration
of the payment of interest &nd repayment of prineipal by Maker to Holder. The
relationship between Maker and Holder as set forth in this Note is limited to that
of debtor and creditor. The provisions in any Loan Document for compliance with
financial covenants and dellvery of financlal statements are intended solely for the
benelit ~( Holder to protect its interests as lender in assuring payments of interest

and repaymant of principal, and nothing contained in this Note or any other Loan’

Document §i1all be construed as permitting or obligating Holder to act as a financial
or business asvisor or consultant to Maker, as permitting or obligating Holder to
control Maker o conduct Maker's operations, as creating any fidueiary obligation on
the part of Holde: ‘o Maker, or as creating any partnership, tenancy-in-common,
joint tenancy, joint ‘vanture, co-ownership, agency or other relationship between the
partizx other than as dehior and creditor as explicitly and specifically stated in this
Note and the Loan Documeuts, Holder shall not in any way be responsible or liable
for the debts, losses, obligations or duties of Maker with respect to the Property
or otherwise in connection with-the Loan. All obligations to pay real property or
othe: taxes, assessments, Insuranze-oremiums and all other fees and charges arising
from the ownership, operation, uc and oecupancy of the Property or to perform
Maker's obligations under all leases ind nther agreements and contracts relating to

the Property shall be the sol2 responsioilily of Maker.

13. If this Note is now, or hereafier shall be, signed by more than one
party or rerson, it shall be the joint and severul obligation of all such parties or
persuns (including, without limitation, all makers endorsers, guarantors and sureties,
it any)., and shall be bindirg on all such pardes or persons and their heirs,

successors and assigns.
14. Maker and all makers, endorsers, guarantors rag sureties hereof, and
all other persons liable or who shall become liable on /s Note, joinily and

severally waive demand, presentment, protest, notice of protest, notice of dishonor,
diligence in collection, the benefit of any exemption uncer -any homestead

exempticn laws, if applicable, and any and all other notices and ma’ters of a like

nature. Maker and all make's, endorsers, guarantors and sureties, i any, and all
other persons liable or who shall become liable on this Note, conserc 1o {1} any
renewal, extension or modification (whether one or more) of the terms oi" (s Note
or the Loan Documents, ineluding the terms or time of payment under this Note,
{il) the release or surrender, exchange or substitution of all or any part of the
security, whether real or personal or direct or indirect, for the payment hereof,
(lif) the granting of any other indulgences to Maker, and (iv) the taking or releasing
of other or additional parties primarily or contingently lable hereunder. Any such
renewal, extension, modification, release, surrender, exchange or substitution may be
made without notice to Maker and any such makers, endorsers, guarantors, sureties
or ciiier persons, and wiihout affecting the lability of sald parties hereunder.

JTR1345 7

ot 3 N

L
Y

oy

£G




p

LRl

¥

UNOFFICIAL CQ

15. Maker and each endorser, guarantor and surety of this Note, and each
nother person lahble or whe shall become lable for all or any part of the
indebtedness evidenced by this Note, hereby give Holder a lien and right of setoff
*or all of their respective labilities in respeet of such indebtedness upon and
against all of their respective depos.ts, credits and property {other than the
Property), now or hereafter in the possession or control of Holder or in transit to
Holder. Holder may, at any time after the occurrence and during the continuance
of an Event of Default, 2pply the same, or any part thereof, to Maker's or such

other person's labllity in respect of such indebtedness.

16.  This Mote may not be modified or terminated orally but only by
agreemer< or discharge in writing and signed by Holder and Maker. Any
forbearance ‘of Holder in exercising any right or remedy hereunder cor under the
Loan Documzn's, or otherwise afforded by applicable law, shall not be a walver of
or preclude the exercise of any right or remedy. The acceptance by Holder of
payment of any sum payable hereunder after the due date of such payment shall
not e a waiver ci lilder's right to either require prompt payment when due of
all other sums payahir liereunder or to declare a default for fallure to make prompt

payment,

17. Whenever Holde' is referred to in this Note, such reference shall be
deemed to include the successors and assigns of Holder, ineiuding, without
limitation, any subsequent assigiize or holder of this Note, and all covenants,
provisiors and agreements by or ur behall of Maker and any makers, endorsers,
guarantors and sureties hereof, and any-cther persons, which are contained herein
shail thure to the benefit of the successors and assigns of Holder,

18. In the event that any one or more of the provisions of this Note shall
tor any reason be held to be invalid, illegal cr uranforceable, in whole or in part,
or in any respect, or in the event that any one or_more of the provisions of this
Note shall operate, or would prospectively operate, *2. invalidate this Note, then,
and in &nv such event, such provision or provisions cnly chall be deemed to be rul
and void and of no force or effect and shall not affeet iy other provision of this
Note, and the remainirg provisions of this Note shall remsin operative and In full
foree and effect, shall be valid, legal and enforceable, & shall in no way be

aftected, prejudiced or disturbed thereby.

19. Maker represents and agrees that the proceeds of ‘he Loan will be
used for the purposes specified in subsection (1Kc) of Section 6404 07 Chapter 17
of the [linocis Revised Statutes, 1991 Edition, and that the Loan ceonstitutes a
business loan which comes within the purview of said subsection. i is the
intentio; of Maker and Holder to conform strietly to the Interest Law (as
hereinafter defined). Accordingly, it is agreed that, notwithstanding any provistons
tc the contrary in this Note or in any of the other Loan Documents, the aggregate
of all interest, or consideration constituting interest under the Interest Law, that
is taken, reserved, contracted for, charged or received under this Note or under any
of the aforesald documeris or otherwise in connection with this loan transaction
shall under no circums:ances exceed the maximum amount of interest allowed by
the Interest Law. I any excess interest is provided for in this Note or in any of
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* ii:e other Loan Documents, then (a) the provisions of this paragraph shall govern
and control, (D) neither Maker nor Makers heirs, executors, administrators, legal
representatives, successors or assigns shall be obiigated to pay the amount of such
interest to the exten: that it is in excess of the maximum amount of interest
allowzc by the Interest Law, {e) any such excess shall be deemed a mistake and
cancelled automatically and, if theretofore paid, shall be credited against the
indebtedness evidenced hy this Note (or if this Note shall have been paid in full,
refunded to Maker), and (d) the effective rate of interest shall be automatically
subject to reduction to the Maximum Legal Rate of Interest (as hereinafter defined).
To the extent permittec by the Interest Law, all! sums pald or agreed to be paid
to Holder for the use, lorbearance or detention of the indebtedness evidenced by
this Note shall be amortized, prorated, allocated and spread throughout the full
term of (his Note. Fc¢r purposes of this Note, "Interest Law" shall mean any
present ‘or- future law ol the State of Nlinois (meaning the internal laws of said
state and @t the laws of said state relating to choice of law), the United States
of America or any other jurisdietion, which has application to the interest and
other charges urder this Note or under any of the other Loan Documents and to
the classificatiorr ol Maker under such law, For purposes of this Note, the
“Maximum Legal Rate of Interest" shall mean the maximum effective contract rate
of interest that Holder raay from time to time, by agreement with Maker, legally
charge Maker and in regard to which Maker would be prevented from raising and
prevailing on the ciaim or Jevense of usury under the Interest Law as now or
nereafter construed by courts-of-appropriate jurisdiction.

20. This Note is secured Sy a Mortgage, Assignment of Rents and Security
Agreement dated June 1§, 1986, and reecorded with the Office of the Recorder of
Deeds, Cook County, IlUinois (the "Lani Records") on June 18, 1986 as Document
#86-251240 as modified by a certain ‘Mortgage and Assignment Modification
Agreement of even date herewith (together, thie "Mortgage"), which Mortgage is a
tirst Hen on Maker's fee and leasehold interest ir certain property (both real and
personal) situated in the City of Chieago, Courty of Cook, State of llinols (the
»property"), and by a certain Assignment of Leasss apZ Rents dated June 18, 1986,
and recorded with the Land Records on June 19, 19{6 af Document #86-261241 as
moditied by the Mortgage and Assignment Modificatior. Agreement as aforesaid
{together, the "Assignment"}); (this Note, the Morigage, the Assignment and any and
all documents evidencing, security or otherwise executed {7 connection with' the
indebtedness evidenced by this Note, as the same may be amgnded from time to
time, being herein referred to individually as a "Loan Document” a:ud colieetively
as the "Loan Documents” and all of the terms thereo! are herein irncsrporated by

this reference).

2i. This Note, without regard to the place of execution, deiivury or 7.
payment, shall be construed and enforced according to and governed by the laws of L
the State of Ilinois, 0

%

22. This Note is axecuted by American National Bank and Trust Company ?:

of Chicago, not personally but as Trustee as aforeszid In the exercise of the power E'.x'

and authority conferred upon and vested in it as such Trustee, and is payable only
out of the assets of the trust estate held under the Trust Agreement. No personal
liabitity for amounts due uider this Note shall be asserted or be enforceable against
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the promisor, hecause in respect of the Note or the making, issue or transfer
thereof, all such Hability, {* any, being expressly waived by each taker and holder
hereof, and each original and successive holder of this Note accepts the same upon
the express condition thit no duty shali rest upon the undersigned to sequester the
rents, issues and profits irising from the property described in the Mortgage, or the
proceeds arising frcem the sale or other disposition thereof, but that in case of
default in the payment of this Note or of any installment hereof, the sole remedies
of Holder shall be by any one or more of: {I) foreclosure or other enforcement of
the Mortgage, in accordance with the terms and provisions in the Mortgage set
forth; (2) resort to any other security given to secure said indebtedness; or (3)

esort to said assets of ‘he trust estate.

¥ WITNESS WHEREOF, the undersigned has executed this Amended and
Restated ¢¥norigage Note as of the date and year first above written,

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAQGO, as
Trustee as aforesaid and not personally

Attest:

- By:
Name:
Its:
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