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RARCE 27, 1993

This instrument was

prepared by David L. Shaw

Shaw Gussis & Fox

111 W. Washington Street

Suite 1415

chicago, IL 60602 A
. ""_._\ f 4
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MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF RENTS

THIS MOKIGAGE, wmade this 31st day of March, 1993 by First
Chicago Trusi Company of Illinois, not personally, hut solely as
Trustee under (rust Agreement dated February 8, 1993 and known as
Trust No. RV-011922 (hereinafter referred to as "Mortgagor") in
favor of Bank Leuml je-Israel B.M. Chicago Branch, a national
banking association, liaving its principal place of business at 100
North LaSalle Street, Zhicago, Illinois 60602 (hereinafter referred
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te as "Mortgagee"). s

¥ITUWESSETH:

WHEREAS, Mortgagor is justly indebted to Mortgagee on a certain
iocan {"Loan") in the principal amount of One Killion Dollars
{$1,000,0C0), and interest thereon evidinced by that certain
Mortgage Note made by Mortgagor of even date herewith, payable to
the order of and delivered to Mortgagee {the "Note), . 3

el

WHEREAS, pursuant to the Note, Mortgagor nromises to pay the :f
said principal sum and interest at the rate or rates and in install- s ’

ments as provided in said Note, and a final payme:ut of principal and ;f
interest, if not sooner paid, on or before March 31, 1995, at the I .
nffice of Mortgagee at 100 North LaSalle Street, Chicsgo. Illinois V3 :

60602, or such pilace as the l.clder of the Note may from time to time N
in writing appoint. 3

WHEREAS, the proceeds of the Note shall be used by Mortgsgor to
acquire the property legally described on Exhibit #A", attached
hereto, which property is improved with a 92 bed nursing home
facility, the common address of which is 3249 West 147th Street,

¥idlothian, Illinois.

NGW, THEREFORE, Mortgagor, toc secure the payment of the princi-
pal indebtedness and interest theraon in accordance with the terms,
provisions and limitations of this Mortgage and of the Note, and
the performance »f the covenants and agreements herein contained by
HMortgagor to ke performed and the additional obligations hereinafter
described, and also in consideration of the sum of ONE DOLLAR
($1.30) in hand paid, the receip® whereof is hereby acknowledged,
does by these presents MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND le ///

i

\







UNOFFICIAL COPY

CONVEY unto Mortgagee, its successors and assigns, the real estate
and all of its estate, right, title and interest therein situate,
lying and being in the County of Cook and State of Illineis, which,
with the property hereinafter described, is collectively referred to

herein as the "Premises";

TOCETHEP. with all easements and rights of way appurtenant
thereto, and all heretofors or hereafter vacated alleys and streets

abutting said real estate;

TOGETHER with ali buildings and other improvements now located
thereon or which may hereafter be placed thereon (the "Improve-
merits®), tanements, easements, fixtures and appurtenances thereto
belonging, anrd all rents, issues and profits thereof for so long and
during all svch times as Mortgagor may be entitled thereto (which
are pledged primarily and en a parity with said real estate and not
secondarily), ‘ana.all fixtures, apparatus, equipment or articles now
or hereafter thereip or thereon used tc supply heat, gas, air
conditioning, water, light, power, sprinkler protection, waste
removal, refrigeration {whether single units or centrally
contralled), and ventiliztion to the Premises and all items of
personal proparty set forth on Exhibit B attached hereto arnd made a
part hereof, it being understaocd that the enumeration of any
cpecific articles of property, whether a fixture or otherwise, shall
in no wise exclude or be held +tu exclude any items of property not

specifically mentioned;

TOGETHER with all the estate, interest, right, title, other
claim or demand, including claims or depands with respect to the
proceeds of insurance in effect with respict thereto, which Mortga-
gor now has or may hereinafter acquire in/the Premises, and any and
all awarde made for the taking of eminent-domain, or by any pro-
ceedings or purchase in lieu thereof, cr of the whole or any part of
the Premises, including without limitation any 9wards resulting from
the change of grade of streets and awards for severance damages;

TOGETHER with all royalties, minerals, oil and gos rights and
profits, water and water rights (whether or not appurterant) owned
by Mortgagor and shares of stock pertaining to such water sr water
rights, ownership of which affects such real estate;

All of the land, estate and property hereinabove describad,
real, personal and mixed, whether affixed or annexed or not (except
where otherwise hereinabove specified) and all rights hereby con~
veved and mortgaged are intended so to be as a unit and are hereby
understond, agreed and declared to form a part and parcel of the
real estate and to be appropriated te the use of the real estate,
and shall for the purpcses of this Mortgage be deemed to be real
estate and conveyed and mortgaged hereby.

Mortgagor covenants that it is lawfully seized of the Premises,
vhat ‘the same are unencumbered except as heretofore approved by
Mortgagee in writing, and that it has good right, full power and
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lawful authority to convey and mortgage the same, and that it will
forever defend saicd Premises and the quiet and peaceful possession
of the same against the lawful claims of all persons whomsoever.

TO HAVE AND TO HOLD the Premises mortgaged and conveyed unto
the said Mortgagee, its successcrs and assigns, forever, for the
purposes and uses herein set forth.

Mortgagor hereby further ccvenants and agrees to and with
Mortgagee, as fallows:

1. PROTECTIQN AND MAINTENANCE OF THE PREMISES.
{a} ~Maintenanc epair a esto i of % ovements
rayment of Indentedness ment of io iens.

Mortgagor snall: (1) promptly repair, restore or rebuild any
building or imprevements now or hereafter on the Premises which may
become damaged oy be dostroyed to substantially the same character
as prior te such damage-or destruction; (ii) keep said Premises in
good cordicion and repair, without waste, and free from nuisance,
pechanics! lien or other liens or claims for lien not expressly
subcrdinated to the lien heresf or insured over; (iil) immediately
pay when due ary indebtedness-vhich may pe secured by a lien or
charge on the Premises superior %o the liern hereci, and upon request
exhibit satisfactory evidence of 'the discharge of such prior lien to
Mcortgagee; (iv) comply with all requirements of applicable law,
inrcluding any applicable local, state or federal environmental laws,
municipal ordinances, and restrictions of record with respect to the
Preaises and the use thereof; and (v) pay each item of indebtedness
sacured by this Mortgage when due according to the terms hereof and
of the Note; and (vi) complete, within a reascnable time, any
Improvements at any time in the process of eraction upon the
Premises. As used in this Paragraph 1 and elseviere in this
Mortgage, the term "indebtedness" shall mean and Ynclude the
principal sum evidenced by the Ncte, together with ali interest
thereon, and all other sums at any time secured by this Mcrtgage.

{(b) Contested Liens. ~Notwithstanding anything-Cz the con-
trary herein contained, Mortgagor shall have the right teo zentest by
appropriate legal or administrative proceedings diligently pruse-
cuted any mechanics', materialmen's or other lien or claim for lien
upor the Premises (collectively referred to as a "Contested Lien")
and no Contested Lien shall constitute a Cefault (hereinafter
defined) hereunder, provided that Mortgagor shall furnish to Mortga-
gze such security ai may be deemed reasonably satisfactory teo
Mortgagee to insure payment thereof and to prevent any sale, fore-
cleosure or forfeiture of the Premises by reason of nonpayment there-
of, and provided further that, upon final determination of the lien
cr claim for lien, Mortgagor shall immediately pay ary judgment
recorded, with all prior costs and charges, and shall have the lien
released and any judgment satisfied. Security delivered to Mortga-
gee in the form of cash or its equivalent shall be released to
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¥ortjagor to be applied toward satisfaction of such judgment upon
presentation of appropriate documentation.

2. PAYMENT OF TAXES, TAX CONTESTS OR TAX DEPOSITS.
(a) Mortgagor's Obligatj to P s Wnen Dua. Mort-~

gagor shall pay when due and before any penalty or interest atctaches
all general real estate taxes, and shall pay special taxes, special
assessments, water charges, sewer service charges, and all other
like charges against the Premises of any nature whatscever when due
and prior to delinquency (all hereinafter referred to as "Taxes"},
and shall, upon written reguest, furnish to Mortgagee duplicate
receipts ~Zherefor.

(p) Right to Contest Taxes. Mortgagor may contest the
validity or armount of any such Taxes by appropriate legal or admin-

istrative procec¢dings diligentiy prosecuted, provided that if in
conjunction with Such coatest Tenant shall not pay such contested
tax, pending any such legal proceedings, Mortgagor shall give
Mortgagee such security as may be deemed reasonhably satisfactory to
Mortgagae to insure payrent of the amount of the tax, assessment,
tax lien or other imposition or charge, and any and all interest and
penalties thereon, including Mortgagee's reasonable attorneys' fees
as may be required, Security delivered to Mortgagee in the form of
cash or its equivalent shall pe released to Mortgagor to discharge
any tax due with respect to saiud csntest, upon presentation of
appropriate documentation.

(c) Tax Deposits. If Mortgagor shall default in its
okligation and undertaking to pay the Taxes as set forth above, and
the same shall not have been ciured within cen (10) days after
written notice and demand from Mortgagee to dou so, then in addition
to any othes remedies of Moritgagee sat forth in this Mortgage in
case of a Default (defined below) by Mortgager, the Mortgagee shail
have the right to demand and require that Mortgagor depesit with
Mortgagee on the first day of each month thereafter until the
indebtedness secured by this Mortgage is fully paid, at such place
as Mortgagee may from time tc time in writing appoint, ‘and in the
absence of such appointment, then at the office of Mortgag®es in
Chicage, Illincis, a sum equal to one-~twelfth of the annudl Tares on
the Premises for the last ascertainable year (unless said Taxes are
Lased upon assessments which exclude the improvements or any part
thereof now constructed, or to be constructed, in which event the
amount of such deposits ghall be based upon Mortgagee's reasonable
estipate as to the amount of Taxes to be levied and assessed). Any
deposits for Taxes posted with Mortgagee may be held in a
non-sagregated account. In the event of any Default, any part or
211 of such reserve fund may be applied to any part of the loan
indebtedness secured by this Mortgage and in refunding any part of
such reserve fund, Mortgagee may deal with whomever is represented
tc be the owner of the Premises at that time. If, one month prior
to the due date of any of the aforementioned Taxes, the amounts then
on deposit therefor shall be insufficient for the payment of such
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Taxes in full, Mortgagor, within ten days after written notice from
Mortgagee shall deposit the amount of the deficiency with or as
directed by Mortgagee.

3. IHSURANCE.
(a) HMortgagor to Maintain Insurance. Mortgagor shall

maintain the following policies of insurance with respect to the
premises: (a) f£lood insurance wherever in the opinion of Mortgagee
such protection is necessary and is available, (b) Builder's Risk
and Workmen's Compensatinn insurance during any period that Mortga-
gor shall undertake any construction of Improvements on the Prem-
ises, {(c) casaalty insurance for the full replacement cost of any
completed Improvements to the Premises, including loss or damage by
fire, lightnirg wind storm, hail storm, aircraft, vehicles, smoke,
explosion, eartlgiake, riot or civil comnotion as provided by the
standard fire and oxtended coverage policy for not less than cne
hundred percent (160%; of the full replacement cost of such
improvements, as deteruined by an insurance appraiser, and (d)
public liability insurarice for iniury to or death of any person in
an amount of not less tha:n Two Million Dollars ($2,000,0006}; for
injury to or death of more chan one person in any one occurrence to
the iimit of Two Million Dollzazs ($2,000,000) and for damage to
property in an amount of not less than One Million Dollars
{$1,000,000). 211 policies of irsurance to be furnished hereunder
shzll be in forms, companies and amrunts satisfactory to Mortgagee,
with standard mortgagee clauses attached to all policies in favor of
and in form satisfactory tc Mortgagee, including a provision
requiring that the coverage evidenced (nzreby shall not be
terminated or materially modified withouc out less than thirty (30)
days' prior written notice to Mortgagee. durtgagor shall deliver
all policies, including additional and renewal policies, to
Mortgagee, and, in the case of insurance about to expire, shall
deliver renewal policies not less than thirty (30) days prior to
their respective dates of expiration.

{b) No_Separate Insurance. Mortgagor shall not take out
separate insurance concurrent in form or contributing in tie event

of loss with that retquired to be maintained hereunder uniess Mortga-
gee is included thereon under a standard mertgage clause aconptable
to Mortgagee. Mortgagor shall immediately notify Mortgagee whenever
any such separate insurance is taken out and shall promptly deliver
to Mortgagee the policy or policies of such insurance.

{c) Monthly Insurance Premjum Peposits. If Mortgagor
shall default in its obligation and undertaking te pay the insurance
premiums as set forth above, and the same shall not have been cured
within ten (10) days after written notice and demand from Mortgagee
to do so, then in addition to any other remedies of Mortgagee set
forth in this Mortgage in case of a Default (defined below) by
Mcrtgagor, the Mortgagee shall have the right to demand and require
that-Mortgagor deposit with Mortgagee on the lst day of each month
thereafter until the indebtedness secured by this Mortgage is fully
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paid, at such place as Mortgagee may from time %o time in vwriting
appoint, and in the absence of such appointment, then at the office
of Mortgagee in Chicago, Illinois, a sum equal to one-twelfth of the
aggregate annual insurance premium as evidenced by the most recent
invoice for same. Any deposits for insurance premiums posted with
Mortgagee may be held in non-segregated accounts and without any
aliowanca of interest. In the event of any Default, any part or all
of such reserve fund may be applied to any part of the loan
indebtedness secured by this Mcrtgage and in refunding any part of
such reserve fund, Mortgagee may deal with whomever is represented
to be the owner of the Premises at that time. If, one amonth prior
to the due date of any of the aforementioned premiums for insurance,
the amounis thern on deposit therefor shall be insufficient for the
pavment of such insurance premiums in full, Mortgagor, within ten
days after written notice from Mortgageez shall deposit the amount of
the deficiency »ith or as directed by Mortgagee.

4. 4T OF _LNSSES WITH INSURER AND APPLICATION OF PRO-
CEE[RS_OF INSURANCE. -derigagor shall give Mortgagee prompt notice of

any loss or damage to tle Premises, and:

{a) In case of luss or damage covered by uany insurance policy,
provided that no Default (a5 defined herein) hereunder shall then
exist, Mortgagor may cettle and adjust any claim under such
insurance policy under Twenty Five Thousand Dollars {$25,000), and
in case of any claim aqual to or oreater than Twenty Five Thousand
Collars ($25,000), ¥ortgagee {or, after entry of decree of
foreclosure, the purchaser at the forzzlosure sale or decree
creditor, as the case may be) may at it# aption, elther (i) settle
and adjust any claim without the consent nf Mortgagor, or (ii) allow
Mortgagor to settle and adjust such claim, provided that in the
svent of either (i) or (ii) above, Mortgages siall, and is hereby
authorized to, collect and receipt for any such insurance prcceeds;
and the expenses incurred by Mortgagee in the adjustment and
collection of insurance proceeds shall be so muck zdditional
indebtedness securad hereby and shall be reimbursec to Mortgagee
upon demand or may be deducted by Mortgagee from said insurance
nroceeds prior to any other application thereof. EBach/ insurance
company wiich has issued any insurance policy is hexeby authorized
ard directed to make payment for all losses covered by any insurance
rolicy tc Maortgagee alene and not to Mcrtgagor and Mortgageeo
jeintly.

(b) Mortgagee, in its sole discretion, shall elect to apply
the proceeds of insurance either (i) to reduce the indebtedness
secured hereby, or (ii} tc reimburse Mecrtgagor for the cost of
restoring or repairing the Premisec subject to the conditions and in
accordance herewith. In the event Mortgagor applies the proceeds to
tha indebtedness secured hereby and such proceeds do not discharge
same in full, the entire indebtedness shall become immediately due
and payable with interest thereon at the Default Rate {as defined in
the MNote).
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(c) Whether or not insurance proceeds are made available to
Kortgagor, Mortgagor shall restors or repair the Improvements, tc be
of at least equal value, and of substantially the same character as
prior to such casualty, all to be effected in accordance with plans,
specifications and procedures approved in advance by Hortgagee, and
Mortqagor shall pay all costs of such restoring or repairing.

(d) 1If Mortgagee alects to make insurance proceeds available
for rebuiiding, said funds shall be disbursed upon Mortgagee being
furnished with i) evidence satisfactory to it of the estimated cost
of the restoration or repair, (ii) funds sufficient in addition to
the proceeds of insurance, to fully pay for the restoration or
renair, and (iii) such architect's certificates, waivers of lien,
contractor's sworn statements, title insurance endorsements, plats
of survey and (such other evidence of cost, payment and performance
as Mortgagee ma7 require and approve, No payment made pricor to the
final completion ©f the restoration or repair shall exceed ninety
percent (90%) of the walue of the work performed from time to time,
as such value shall Fz determined by Mortgagee in its sole judgment.
Funds other than insuraice proceeds shall be disbursed prior to
disbursement of such proceeds. Any surpius which may remain of
said insurance proceeds afier payment of such cost of building or
restoration shall, provided tihat no Default exists hereunder. be
paid to Mortgagor. In thz evant of a Default hereunder that has not
been cured within the applicable grace periods, Mortgagee may elect,
by written notice to Mortgagor, to upply said insurance proceeds to
cure said Default. Mortgagee shall have no obligation to hold
insurance proceeds in a ssgregated, inlsrest-bearing account.

5., STAMP TAX. If, ty the laws of the United States of
America, or of any state having jurisdiction-over Mortgagor, any tax
is due or becomes due in respect of the issuarnce of the Note (other
than income taxes or other like taxes customasily payable by
Mortgagee) hereby secured, the Borrower covenants . and agrees to pay
such tax in the manner recuired by any such law. /Maortgagor further
covenants to reimburse Mortgagee for any reasonable sims which
Mortgagee may expend by reason of the imposition of ary tax on the
issuance of the Note secured herepy or the recording of(this
Mcrtgaga.

€. ASSIGNMENT OF RENTS, To further secure the Note. Mortgagor
hereby assigns unto Mortgagee, and grants to Mortgagee a security
interest in, all of the rents, ieases and income thereunder now or
nereafter due with respect to the Premises, it being the intention
hereby to establish an absciute transfer and assignment of all such
leases, rents and income thereunder to Mortgagee, whether such
leases now exist or shall or shall exist in the future. Mortgagor
hereby irrevocably appoints Mortgagee its attorney-in-fact (this
power of attorney and any other powers of attorney granted herein
are powers coupled with an interest and cannot be ravoked, modified
or altered without the written consent of Mcrtgagee) with or without
taking possession of the Premises as provided in Paragraph 14
hereof, to lease any portion of the Premises to any party upcn such
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terms as Mortgagee shall determine, and to collect all rents due
under each of the leases, with the same rights and powers and
sunject to the same immunitles, exoneration of liability and rights
of recourse and indemnity as Mortgagesz would have upon taking
possession pursuant to the provisions of Paragraph 14 hereof.
#ortgager represents that no rent has been or will be paid by any
person in possession of any portion of the Premises for more than
one installment in advance and that the payment of ncne of the rents
fur any portion of the Premises has been or will be waived, reduced
or otherwise discharged or compromised by Mortgagor. Mortgagor
walives any rights of set-off against any person in possession of any
porticn of the Premises. HMortgagor agrees that it will not assign
any of the reats or profits of the Pramises, except to a purchaser
or grantee of the Premises. HNothing herein contained shall be
construed as constituting Mortgagee a mortgagee in possession in the
absence of the acing of actual passession of the Premjses by
Hortgagee pursuant to Paragraph 13 hereof. Mortgagor expressly
waives all liability nf Hortgagee in the exercise of the powers
herein granted Mortc=gyee. Mortgagor shall execute and deliver, at
the request of Mortgage2, 2ll such further assurances and
assignments in the Premises as Mortgagee shall from time to time
require. Although the assignient contained in this paragraph is a
present assignment, Mortgagee shall not exercise any of the rights
or powers conferred upon it by this paragraph until a Default shall
exist under this Mortgage. Witbin thirty (30} days of Mortgagee's
written demand, Mortgagor will furpish Mortgagee with executed
copies of each aof the leases and with estoppel letters from each
tenant in a form satisfactory to Mcriocugee. If Mortgagee regquires
that Mortgagor execute and record a separate collateral assignment
of rents or separate assignments of any of ‘the leases to Mortgagee,
the terms of those assignments shall centrol-in the event of a
conflict with the terms of this Mertgage.

7. EFFECT OF EXTENSIONS OF TIME. If the payment of said
indebtedness or any part theresf be extended or wvaried or if any
part of any security for the payment of the indebtecness be
released, all persons now or at any time hereafter lLiahle therefor,
or interested in said Premises, shall ke held to assent to such
extension, variation or release, and their liability ana the lien
and all provisions hereof shall continue in full force, ibe xight of
recourse against all such persons being expressly reserved kv the
Mcrtgagee, notwithstanding such extension, variation or releasc,

3. MDRTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. 1In case of De-

fault (defined below), Mortgagee may, kut need not, make any payment
or perferm any act herein required of Mortgagor in any form and
manner deemed expedient, and may be made or accomplished either
cefore or after acceleration of the indebtedness secured hereby or
foreciosure of the lien hereof and during the period of redemption,
if any. Mortgagee may, but need not, make full or partial payments
of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien cr other
prior dlien or title encumbrance or claim thereof, or redeem from any
tax sale or forfeiture affecting said Premises or contest any tax or
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assessment or cure any default of landlord in any lease of the
Premises. All monies paid for zny of the purposes herein authorized
and all expenses paid or incurred in connection therewith, including
reascnable attorneys' fees, and any other monies advanced by
Mortgagee in regard to any tax if not paid and or to protect the
Fremises or the lien hereof, shall be so much additiconal
indebtedness secured hereby, and shall become immediately due and
payakle without notice and with interest thereon at the Default Rate
specified in the Note (hereinafter called the "Default Rate").
Inaction of Mortgagee shall never be considered as a waiver of any
right accruing to it on account of any default on the part of

Mortgagor.

9. MORICAGEE'S RELIANCE. Mortgageze in making any payment
hereby authorizezd: (a) relating to taxes and assessments, may do Sso
according to any vill, statement or estimate procured from the
aprropriate public cffice without inquiry into the accuracy of such
bill, statement or estimate or into the validity of any tax, assess-
ment, sale, forfeiture., tax lien or title or claim therecf; or (b)
fer the purchase, disch2rye, compromise or settlement of any other
prior lien, may do sc witheout inquiry as to the validity or amount
of any claim for lien wnich may be asserted, subject to Mortgagor's
rights as set forth in sub~paragraphs 1(b) and 2(b) hereof.

i, ACCELERATION OF INDEBTZINESS IN CASE OF DEFAULT. Mortgageor
further covenants and agrees with Hortgagee, that if: (a) default be
made in the dus and punctual paymenit of the Note secured hereby, or
any payment due in accordance with the terms thereof and such
default is not cured within five (5) dzys after such payment shall
be due; or (b) any other Default (as defined therein} under tha Note
or any Default (as defined therein) under-chat certain Suaranty of
even date herewith made by Herman Lazar and fanuel Brandman, jointly
and severally; (c) Mortgagor shall file a petitien in voluntary
pankruptey or under any Chapter of Title Eleven of-the United States
Code or any similar law, state or federal, whether uicw or hereafter
existing, or any answer admitting insolvency or inability to pay its
debts, or fail to obtain a vacation or stay of involuntacy
proceedings within sixty (60) days, as hereinafter providad: or (d)
Kortgagor shall be adjudicated a bankrupt, or a trustee cr ¢
recaiver shall be appointed for any Mortgagor or the major nart
thereof in any involuntary proceeding or any court shall have taken
jurisdiction of the property of Mortgagor in any ianveluntary pro-
ceeding fer the reorganization, dissolution, liquidation or winding
up of Mortgagor, and such trustee or receiver shall not be dis-
charged or such Jjurisdiction relinquished or vacated or stayed on
appeal or otherwise stayed within sixty (60) days; or (e) Mortgagor
shall make an assignment for the benefit of creditors, or shall
admit in writing its inability to pay its debts generally as they
become due, or shall consent to the appointment of a receiver or
trustee or liquidator of all of its property or the major part
therecf: or (f) default shall be made in the due observance or
performance of any other of the covenants, agresments or conditions
hereinbefore or hereinafter contained, required to be kept or
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periormed or observed by Mortgagor, which shall not be cured within
thirty (30) days after written notice thereof is sent by Mortgagee
to Mortgagor, or commenced to be corrected and diligently pursued to
completion within sixty (6C) days after such notice if correction is
impossikle to perform within a 30-day period: or (g) the occurrence
of a Prohibited Transfer {as defined in Paragraph 28 below}; or (h)
default which shall rnot have been cured within the applicable grace
period, if any, shall be made in the due observance or performance
of any of the covenants, agreements or conditions contained,
required to be kept or cobserved by any Mortgagor in any other
instrument given to secure the payment of the Note secured hereby,
then and in_every such case the whole of the indebtedness hereby
secured shall, at once, at the option of Mortgagee, become
immediately <ue and payable withcut notice to Mortgagor. For
purposes of this Mortgage, each of the events described in (a)
through (h) in the preceding shall be referred te as a "Default". If
witile any insurance proceeds or condemnation awards are being held
py Mortgagee to reinrurse Mortgagor for the cost of rebuilding or
restoration of any or all imprcvements on the Premises, as set forth
in this Mortgage, Mortdajees shall be or beccome entitled to, and
shall accelerate the indebtedness secured hereby, then and in such
event, Mortgagee shall be entitled to apply all such insurance
proceeds and condemnation awirds then held by it in reduction of the
indebtedness haresby secured and any excess held by it over the
amount of indebtedness then due hereunder shall be returned to
Hortgagor or any subsequent party fnolding record title to the Prem-
ises or ctherwise entitled thereto without interest.

il1. FOREC ; E_OF LITIGAYION.
(a) Right to Foreclosure. In case of Default, Mortgagee

shall have the right to foreclose the lien heirenf for the indebted-
ness secured hereby or part thereof in acceraance with the applica-
ble state law, and to exercise any other remedisz of Mortgagee at
law or in equity eor otherwise. In any suit to fereClose the lien
nereof, thore shall be allowed and included as additisnal indebted-
ness in the decree for sale all reasonable expenditur:s and expenses
which may be paid or incurred by or on behalf of Mortgzgee for
reasonable attorneys' fees, appraiser's fees, outlays for documen-
tary and expert evidence, stenographers'® charges, publicatjon costs,
and costs (which may be estimated as to items tc be expended ~After
entry of the decree} of procuring all such abstracts of title, title
searches and examinations, title insurance pelicies and similar data
and assurances with respect to the title as Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence to
bidders at any sale which may be had pursuant to such decree the
true condition of the title to or the value of the Premises. All
costs and expenses of the nature mentioned in this paragraph and
such reasonable expenses and fees as may be incurred in the
protection of said Premises and the maintenznce of the lien of this
Mortgage, including the reasonable fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage,
the Note or said Premises, including probate and bankruptcy
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proceedings, or in preparations for the commencement or defense of
any proceeding or threatened suit or proceeding shall immediately
necome due and payable by Mortgagor, with interest thereon at the
Default Rate {as defined in the Note} from the time of such
expenditure until paid. Anything herein to the contrary
notwithstanding, any costs or fees of Mortgagee that is awarded or
confirmed by any court in conjunction with the foreclosure
proceedings set forth herein shall be deemed reasonable.

(b) Failure to _Joipn a Tenant. Mortgagee shall have the

right and option to commence a civil action to foreclose this
Mcrtgage and to obtain a Decree of Foreclosure and Sale subject to
the righte of any tenant or tenants of the Premises. The failure to
join any sucih tenant or tenants as party defendant or defendants in
any such civil action or the failure of any Decree of Foreclosure
and Sale to fcrzelrlose their rights shall not be asserted by Mortga-
gor as a defense 1p-any civil action instituted to collect the
indebtedness secured hereby, cor any part thereof or any deficiency
remaining unpaid af*ter foreclosure and sale of the Premises, any
statute cr rule of law(acz-any time existing to the contrary notwith-
standing.

(¢) Mortgagee May @xd. Upon any foreclesure sale, Mortga-
gee may bid for and purchase tne Premises and shall ke entitled to
apply all or part of the indebt<iness secured hereby as a credit tc
the purchase price.

12. APPLICATION OF PRGCEEDS COF FLRECLOSURE SALE. The proceeds
of any foreciosure sale of the Premises chall be distributed and
applied in the following order of prioritv: first, on account of
all costs and reasonable expenses incident/to the foreclosure pro-
ceedings, including all such items as are mercipned in the preceding
paragraph hereof; second, all other ltems which may under the terms
hereof constitute secured indebtedness additicnidl to that evidenced
by the Note, with interest thereon as herein proviced and all
principal and interest remaining unpaid on the Note; &hird, any
surplus to any party entitled therato as their rights may appear,

13. SSESSIO ING_FORECIOSURE.

{a) Appointment of Recejver. Upon, or at any time  siter
the filing of a complaint %o foreclose this Mortgage, Mortgagee
shall have the absclute right to petition the court in which such
complaint is filed to appoint a receiver of said Premises, and
Mortgagee shall not have any right to object that. Such appointment
may be made either before or after sale, without notice, without
regard to the solvency or insolvency of Mortgagor at the time cf
application for such receiver and without regard to the then value
of the Premises or whethar the same shall be then occupied as a
homestead or not and Mertgagee hereunder or any holder of the Note
may be aprointed such receiver. Such receiver shall have power to
collect tlhe rents, issues and profits of said Premises during the
pendency of such foreclosure suit and, in case of a sale and a
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deficiency during the full statutory period of redemption, whether
there be redemption or not, as well as during any further times when
Mortgagor, except for the intervention of such receiver, would be
entitled ko ccilect such rents, issues and profits, and all other
powers which may be necessary or are usual in such cases for the
protection, possession, control, management and operation of the
Premises during the whole of said period. The court from time to
time may authorize the receiver to apply the net income in his hands
in payment in whole or in part of: (i) the indebtedness secured
hersby, or by any decree foreclosing this Hortgage, or any tax,
special asgessment or other lien which may be or become superior to
the lien hereof or of such decree, provided such application is made
prior to tie foreclosure; (ii} the deficiency in case of a saie and
deficiency.

, {b} Hoytaagee's Rignt of Possession in Casge of Default.

In any case in which under the provisions of this Mortgage, Mortga-~
gee has a right to irstitute foreclosure procecdings, whether before
or after the whole »rincipal sum secured hereby is declared to be
inmediately due, or whether before cr after the institution of legal
proceedings to foreclose 'the lien hereof or before or after sale
thereunder, forthwith, upeh demand of Mortgagee, Mortgagor shall
surrendev to Mortgagee and Murtgagee shall be entitled to take
actual possescion ¢f the Premises or any part thereof personally, cr
by its agent or attorneys. In such event, Mortgagee in its
discretion may, with process of liav, ‘enter upon and take and
paintain possession of all or any par: of said Premises, together
with all documents, books, records, pa2pars and accounts of Mortgagor
ov then owner of the Premises relating irareto, and may exclude
Mortgager, its agents or servants, wholly therefrom and may as
attorney in fact or agent of Mortgagor, or /ini its own name as
HMortgagee and under the powers herein granted, rold, operate, manage
and control the PBremises and conduct the busincss, if any, thereof,
either personally or by its agents, and with full.power and to use
such measures, legal or equitable, as in its disciretion or in the
discretion of its successcrs or assigns may be deem¢d proper or
necessary to enforce the payaent or security of the avails, rents,
issues, and profits of the Premises, including actions {or the
recovery of rent, actions in forcible detainer and actions iu
distress for rent, and with full power: (i) to cancel or terpinate
any lease or sublease for any cause or on any ground which weuld
entitle Mortgagor to cancel the same; (ii) to elect to disaffirm any
irase or sublease which is then subordinate to the lien hereof,
provided Lender has not previously agreed tc recognize the rights of
possessicn of a tenant thereunder; (iii) to extend or modify any
then existing leases and to make new leases, which extensions,
modifications and new lsases may provide for terms to expire, or for
options to lessees to extend or renew terms to expire, beyond the
maturity date of the indebtedness hereunder and beyend the date of
the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such
ieases, and the options or other such provisions to be contained
therein, shall be kinding upon Mortgagor and all persons whose

- 12 -
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interests in the Premises are subject to the lien hereof and upon
the purchaser or purchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, or lissuance of any
certificate of sale or deed to any purchaser; (iv) to make all
necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the premises
ag to it may seem judicious; (v) to insure and reinsure the same and
ali risks incidental to Mortgagee's possession, operation and
management trerecf; and (vi) to receive ali of such avails, rents,
issues and profits; hereby granting full power and authority to
exercise each and every of the rights, privileges and powers herein
granted at‘any and ail times hereafter, without notice to Mortgagor.
Mortgagee shull not be obligated to perform or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty or
iiability undei 2any leagses. Mortgagor shall and does hereby agree
to indemnify and ircld Mortgagee harmless of and from any and all
liability, loss or zemage which it may or might incur under said
leases cr under ar by reason of the assignment therecf ard of and
from any and all claims and demands whatsoever which may be asserted
against it by reascn ot any alleged obligations or undertakings on
its part to perform or discharge any of the terms, covenants or
agreements contained in said leases. Should Mortgagee incur any
such liability, loss or damaye,) under said leases or under or by
reason of the assignment thersof, or in the defense of any claims or
demands, the amount thereof, including costs, expenses and
reasonable attorneys' fees, shall he secured hereby, and Mortgagor
shall reimburse Mcrtgagee therefor iwnsdiately upcn demand. Nothing
contained herein shall modify, limit ¢r alter any like provisions
contained in the Assignment of Rents and feases of aven date
herewith executed by Mortgagor.

(c) Apoplication of Income Received hy Mortgagee. Mortga-
gee, in the exercise of the rights and powers nz2reinabove conferred
upon it shall have full power to use and apply the- avails, rents,
issuas and profits of the Premises to the payment of oar on account
of the following, in such order as Mortgagee may determine:

(1} to the payment of the operating expenses cf sail
Premises, including cost of management and sale or ieasging
thereof (which shall include reasonable compensation to Msrtga-
gee and its agent or agents, if management be delegated to an
agent or agents, and shall also include lease or sale commis-
sions and other compensation and expernses c¢f seeking and procur-
ing tenants or purchasers and entering into leases cr sales con-
tracts), established claims for damages, if any, and premiums on
insurance hereinabove authorized:;

(ii) to the payment of taxes and special assessments
now due cr which may hereafter become due on the Premises; and,
if this is a leasehoid mortgage, of all rents due or which may
become hereafter due under the underlying lease;
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(iiiy to the payment of all repairs, decorating, renew-
als, replaceasents, alterations, additions, betterments, and
improvements of the Premises, including the cost from time to
time of installing or replacing personal property such as appli-
ances therein, and of placing the Premises in such condition as
will, in the judgment of Hortgagee, make it readily rentable or
saleable; and

(iv) to the payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure sale.

14. RIGHTS AWD REMEDIES CUMUIATIVE: NO WAIVER. Each right,
power and ieredy herein conferred upen Mortgagee is cunulative and
in addition %o every other right, power or remedy, express or
impiied, giveh now or hereafter existing, at law or in equity, and
each and every tight, power and remedy herein set forth or otherwise
so existing may Ye noxercised from time to time as often and in such
order as may be deermed axpedient by Mortgagee, and the exercise or
the beginning of the'exercise of one right, power or remedy shall
not be a waiver of the riaht to exercise at the same time or
thereafter any other rigkt, vower or remedy, and no delay or omis-
sion of Mortgagees in the elercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair any such right,
power or remedy, or be construcd to be a waiver of any default or
acquiescence therein.

15, HORTGAGEE'S RIGHT OF INSPLTTION. Mortgagee shall have the
right to inspect the Premises and to ‘inspect all books, records, and
documents of Mortgagor pertaining therero-at all reasonable times
and access thereto shall be permitted for that purpose upon at least
24 hours notice and during the business day.

16, CONDEMNATION. Mortgagor hereby assigns, transfers and sets
over unto Mortgagee the entire proceeds of any award or any claim
tor damages for any of the Premises taken or damagec under the pewer
of eminent demain or by condemnation. Mortgagee may 2lect to apply
the prcceads of the award upon or in reduction of the.indebtedness
secured hereby without prepayment premium, whether due cr not, or to
hcld such proceeds in account and to make said proceeds avilliable
for restoration or rebuilding of the Premises in accordance with the
disbursement provisiong set forth in Paragraph 4(d) hereof. ‘Any
surplus which may remain out of said award after payment of such
cost of rebuilding or restoration shall, at the option of Mortgagee,
be applied on account of the indebtedness secured hereby or be paid
to any party entitled thereto. Mortgagor agrees to execute such
further assignments of any compensation, awards, claims, and damages
as Mortgagee may reasonably require from time tc time. Mortgagee
shall not be responsible for any failure to collect any amount in
connection with any such proceeding regardless of the cause ¢f such

failure.

17. RELEASE UPON PAYMSNT AND DISCHARGE OF MORTGAGOR'S OBLIGA-
TIONS. (a) Full Release. Mortgagee shall release this Mortgage




UNOFFICIAL COPY




UNOFFICIAL COPY

and the lien thercof by proper instrument upon payrent and discharge
of all indebtedness secured hereby. Mortgagee may require from
Mortgagor reimbursement of any reasonable attorneys' fees and other
out of pnckets expenses incurred for preparation and delivery of any

relesse.

18. WAIVER OF DEFENSE. Nec action for the enforcement cf the
lien or of any provision hersof shall be subject to any defense
which would not be good and available to the party interposing same
in an action at law upon the Note hereby secured.

19. WAIVERS.

{a) ~Waiver of Statutory Rights. To the full extent
permitted by iiaw, Mortgagor hereby agzees that if & Default occurs

hereundar, neltnér Mortgagor nor anyone claiming through or under
Mortgagor shall o will apply for or avall itself of any appraise~
ment, valuation, sisy, extension or exemption laws, or any so called
rMoratorium Laws", nutr existing or hersafter enacted, in order to
prevent or hinder the enforcement or foraclosure of this Mortgage,
but hereby waives the berefit of such laws. Mortgagor, for itself
and all who may claim througn or under it, waives any and all rights
toe have the property and estates comprising the Premises marshalled
upon any foreclosure of the iien hereof and agrees that any court
having jurisdiction te forecleose¢ such lien may order the premises
sold as an entirety. To the extent permitted by law, Mortgagor, as
corporate trustee, does hereby expiessly waive any and all rights of
redemction from sale under any order o: decree of foreclosure of
this Mortgage, or under any sale pursuint to any statute, order,
desree or judgment of any court, on its ovp and on behalf cf each
and every keneficiary of the land trust urder which Mortgagor acts
and each and everv person {(except decree c¢i judgment creditors of
Hortgagor) acquiring any interest in or title tc the Premises
subsequent to the date of this Mortgage.

. (b) Waiver of Claims. To the extent peru.tted by iaw,
Mortgagor further waives any and all right to claim or 'recover
againct Mortgagee, its officers, employees, agents and representa-
tives for loss or damage to Mortgagor, the Premises, Mortrnagor's
other property, or the property of others under Hortgagor's control
from any cause except for the negligence and willful or malicious
acts of Mortgagee, iis employees, agents and representatives. (All
cums payable by Mortgagor hereunder shall be paid without notice,
demand, counterclaim, setoff, deduction, or defense, and without
abatement, suspension, deferment, diminution, or reduction, and the
obligations and liabilities of Murtgagor hereunder shall in no way
be released, discharged, or otherwise affected (except as expressly
provided herein) by reason of: (i} any damage to or destruction of
or any condemnation or similar taking of the Premises or any part
thereof; (ii) any restriction or prevention of or interference with
any use of the Premises or any part thereof; (iii) any title defect
or encumbrance or any eviction from the Premises or any part thereof
Ly title paramount or otherwise; (iv) any bankruptey, insolvency,
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recrganizaticn, composition, adjustment, dissclution, liguidation,
or other like proceeding relating to Mortgagee, or any action taken
with respect to this Hortagage by any trustee or receiver of
Hortgagee, or by any court, in any such proceeding: (v) any claim
which Mortgagor has or might have against Mortgagee; (vij any de-
fault or failure on the part of Mortgagee to perform or comply with
any of the terms heresf of any other agreement with Mortgagor: or
{vii) any other occurrence whatsoever, whether similar or dissimilar
to the foreqoing; or whether or not Mortgagor shall have notice or
krowledge of any of the foregoing. Except as expressly provided
herein, Mocrtgagor walves all rights now or hereafter conferred by
statute or otherwise to any abatement, suspension, deferment, dimi-
nution, or. reduction of any cbligations secured hereby.

29. FILIWG_AND RECORDING FEES. Mortgagor will pay all filing,
registration or recording fees, and all expenses incident to the
axecution and aclunwledgement of this Mortgage and all federal,
state, county and wuiiicipal taxes, and other taxes (other than
Mortgagee's income or-other like taxes accruing by reason of the
interest payable on the lcan), duties, imposts, assessments and
charges arising out of or in connection with the execution and
delivery of said Note and thnis Mortgage.

21. PBUSINESS PURPUSE. MNarigagor represents that the preceeds
of the loan secured by this Moris2ge will be used for business
purposes, and that the principal obligation secured herecy consti-
tutes a business loan.

22. FEURNISHING OF FINANCIAL STATEUFNTS. Upon request of
Hortgagee, Mortgagor shall furnish Mortgage2 with (i) annual
financial statements setting forth income and expenses associated
with the Premises, and (ii) sales reports setting forth the number
of Units under contract, the sales price of euch. the projected
closing dates, and such cther information as Mocrlqagee may
raasonably request.

23. LATE CHARGE. The Note secured hereby requiraes the payment NG
cf a late charge in the event any installment of principal or inter- ?1
*‘\J

est due thereunder shall beccme overdue for a periad in ewcess of

fifteen (15) days. Sald Note requires the pavment to Mortgagee of a t
late charge of five cents ($.05) for each dollar sc overdue (o -
defray part of the cost of collection., Said late charge shall ve EE
secured hereby as indebtedness as that term is defined in Paragraph

1 heraof.

24. NO MERGER. It being the desire and intention of the par-
ties hereto that the Mortgage and the lien thereof do not merge in
fee simple title to the Premises, it is hereby understood and agreed
that should Mortgagee acquire any additional or cther interests in
cr to the Premises or the ownership thereof, then, unless a contrary
intent is manifested by Mortgagee as zvidenced by an express
statement to that effect in an appropriate document duly recorded,
this Mortgage and the liesn thereof shall not merge in the fee simple

- 16 =




UNOFFICIAL COPY




4

title, toward the end that this Mortgage may be foreclosed as if
owned by a stranger to the fee simple title.

%. TRUTE-IN-LENDING. Mortgagor represents and agrees that the
ohligations secured hereby is an exempt transaction under the
Truth~In-Lending Act, 15 U.S.C., § 1601 et seq.

26. RESTRICTICNS ON TRANSFEE.
(a) Prohibited Transfers. It shall be an immediate event

of default hareunder if, withiout the prior written consent cof the
lLender, (1) Mortgagor shall create, effect or consent to or shall
suffer or permit, any sale, assignment, transfer, lien, pledge,
mo-:gage, security interest or other encumbrance or alienation of
the Premises (07 any part thereof, or interest therein. The
toregoing shall not apply to:

(1) the jurior purchaser money mortgage made with respect
to Mortgagoris acquisition of the premises; (ii} transfers to Samuel
Brandman, his spouse, ~hildren or any trust for the tenefit thereof:
or (iii) transfer of limited partnership interests in the
Mortgagor's beneficiary.

(b) Reasopableness ¢g Restrictions. Mortgagor acknowl-~
edges and agrees, for itself and its successors, that the foregoing
restrictions on sale, transfer, or conveyance are reasonable. Any
violation of the terms of this paragraph shall entitle Mortgagee to
Geclare the whole outstanding principz) balance of the Note, to-
gether with interest accrued thereon and-any other sums owing under
the terms cf this Mortgage or any other iastrumernt rclated to the
indebtedness hereby secured, immediately due-and payable and to
foreclose the lien and security interest granted in this Mortgage.

(¢) Binding Upon Successors. The provisions of this Sec-
tion 28 shall be operative with respect to, and shall be binding
upon, any persons who, in accordance with the terms hereof or other-
wise, shall acquire any part or interest in or encumbirance upon the

Premizes.

27. SECURITY_AGREEMENT AND FIXTURE FIMANCING STATEMENT

{a) Security Agreement. Mortgagor and Mortgagee agrze:
(i) that this Mortgage shall constitute a Security Agreement within
the meaning of the Uniform Commercial Code (the "Code") of the state
in which the Premises are located with respect to (x) all sums, now
or hereinafter on depcsit with the Mortgacgee for taxes and insurance
premiums, if any, ("Deposits"), (y) the Contracts, and (z) and with
respect to any proparty included in the definition herein of the
word “Premises”, which property may nct be deemed to form a part of
the real estate described in Exhibit "A" or may not constitute a
nfixture” (within the meaning of Section 92-313 of the Code),
includirg the property set forth in Exhibit B hereto, and all
replacenents of such property, substitutions for such property,
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additions to such property, and the proceeds therecf (said Deposits,
Contracts and property, replaceaments, substitutions, additions and
the proceeds thereof being sometimes herein collectively referred to
as the "Ccllateral"); and (ii) that a security interest in and to
the Collateral is hereby granted to the Mortgagee; and (iii) that
the Deposits and Contracts and all of Mortgagor's right, title and
interest therein are hereby assigned to the Mortgagee; all to secure
payment of the indebtedness and to secure performance by the
Mortgagor of the terms, covenants and provisicns hereof,

(b) i ilit C i de in Case of Default.
If a Default occurs under this Mortgage, Mortgagee, pursuant to the
appropriatz rrovisions of the Code, shall have an aption to proceed
with respect tn both the real property and Collateral in accordance
with its righze, powers and remedies with respect to the real
property, in which event the default provisicns of the Code shall
not apply. The patties agree that ir the Mortgagee shall elect to
oroceed with respech o the Collateral separately from the real
preperty, Mortgagee.uiiall have all remedies available t¢ a secured
party under the Code ard teon (10) days written notice of the sale of
the Collataral shall be reasnnakle notice, The reascnakle expenses
of retaking, holding, prepiring for sale, selling and the like
incurred by Moritgagee shall in:clude, but not be limited to,
reasonable attorneys' fees and lz2gal expenses incurred by Mortqagee.
Mortgagor agrees that, without tie written consent of Mortgagee,
Mortgagor will not remove or permit to be removed from the Pramises
any of the Collateral except that so long as the Mortgagor is net in
Default hereunder, Mortgagor shall be p2rmitted to sell or otherwise
dispose of the Collateral when cobsolete, worn out, inadequate,
unserviceable or unnecessary for use in tli« operation of the
Premises, but only upon replacing the same or substituting for the
same other Collateral at least equal in value aind utility to the
initial value and utility of that disposed of 2rd in such a manner
that said replacement or substituted Collateral shall be subject to
the security interest created hereby and that the/szcurity interest
of Mortgagee shall be perfected and second only to the Senior
Mortgage {as derined in Section 32 below) in priority, it being
expressly understood and agreed that all replacements, substitutions
and additions to the Collateral shall be and become immediately
subject to the security interest of this Mortgage and ceverzd
hereby. Mortgagor covenants and represents that all Cellaterai now
is, and that all replacements thereof, substitutions therefor or
additions thereto, unless the Mortgagee otherwise consents, will be
free and clear of liens., encumbrances, title retention devices and
security interests of others, except for the Senior Mortgage and
related security documents.

A TR NARY

{c) Fixture Filing Financing Statement. This Mortgage is
intended to ke a financing statement within the purview of Section
9-402(b) of the Illinois Uniform Commercial Code with respect to
those items of equipment, goods or inventory which are fixtures on
the Prenises. The addresses of the Mortgagor (Debtor) and Hortgagee
{Secured Party) are hereinafter set forth:
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Address of Mortgagor: 3249 West 147th Street
Midlothian, I1linois 60445

Address of Mortgagee: Bank Leumi Le-Israel
100 NHorth LaSalle Street
Chicago, 1llinois 60602
Attn: Micki Maocz

This Mcrtgage is to be filed for record with the Recorder of Deeds -
of the county where the Premises are located. Mortgagor is the ’
record owner of the Premises. P

(4 eparate Sscurit eements_and Financing Statepents.
dortgagor, ugon request by Mortgagee from time to time, shall
execnte, acknewladge and deliver to Mortgagee, acknewledge and
deliver to Morigasce, a separate Security Agreement, Financing
Statement or other similar security instruments, in form satisfac-
tory to Mortgagee, ccvering all property of any kind whatsoever
owned by Mortgagor ¢i such Beneficiary, as the case may be, which is
used in the operation cf tiie Premises and which constitutes goods
within the meaning of the Czde or concerning which there may be any
doubt whether the title to'sanme has been conveyed by or security
intersst perfected by this Moriaage under the laws of the state in
which the Premises are located. and will further execute,
acknowledge and deliver, or cause to be executed, acknowledged and
delivered, any financing statement, affidavit, continuation
statement or certificate or cther document as Mortgagee may request
in order to perfect, preserve, maintaip; continue and extend the
security interest under and the priority of this Mortgage and such
security instrument. Mortgagor further agrees to pay to Mortgagee
on demand all costs and expenses incurred by Mortgagee in connection
with the preparation, execution, recording, f£iling and re-filing of
any such document. Mortgagor shall from time Lo fime, on reguest of
Mortgagee, deliver to Mortgagee an inventory of zhe Collateral in
reasonable detail.

28, MAXIMUM ALILOWABLE RATE OF INTEREST. All agreements herein .

7

and in the Note are expressly iimited so that in no contingency or e
event whatsoever, whether by reason of advancement of the proceeds 2
herecf, acceleration of maturity of the unpaid principal baleice of i
the Note, or otherwise, shall the amount paid or agreed tc be paid "
to Mortgagee for the use, forbearance or detention of the money to Eg

be advanced hereunder exceed the highest lawful rate permissible
under applicable usury laws. If, from any circumstances whatsocever,
fulfillment of any provision hereof or of the Note or any other
agreement referred to herein, at the time performance of such
provision shall be due, shall invalve transcending the limit of
validity prescribed by law which a court of competent jurisdiction
may deem applicable hereto, then, ipso factc, the obligation to be
fulfilled shall be reduced to the limit of such validity and if from
any circumstance Mortgagee shall ever receive as interest an amount
which would exceed the highest lawful rate, such amount which would
be excessive interest shall be applied to the reduction of the
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unpaid principal balance due under the Note and not to the payment
of interest.

29, MORTG2GEE'S LIEN FOR_SERVICE 2GE D _EXPENSES. £ all
times, regardless of whether any loan proceeds have bheen disbursed,
this Mortgage secures {in addition to any loan proceeds disbursed
from time to time) the payment of any and all loan fees or service
charges, liquidated damages, loan expenses including but not limited
to reasonable attorneys' fees of Mortgagee's counsel to prepare loan
documents, appraisal fees, and advances due to or incurred by
¥ortgagee in connection with the loan to be secured hereby; provid-
ed. however. that in no event shall the total amount of loan pro-
ceeds disbiersed plus such additional amounts exceed five hundred
percent (5005 of the face of tha Note.

30, ENVIRUMJENTAL MATTERS. Mortgagor represents that it is
currently in compliance with, and covenants and agrees that, it will

manage and operate toce Premises and will cause each tenant, if any,
to occupy its demisei portion of the Premises in compliance with,
u1ll federal, state and Local laws, rules, regulations and ordinances
regqulating, without limi%Zation, air polluticn, s¢il and water
pollution, and the use, generation, storage, handling or disposal of
hazardous or toxic substances or other materials (including, without
limitation, raw materials, products, suppliess or wastes). Mortgagor
further covenants and agrees thz7-it shall not install or permit to
be inctalled in the Premises asbestos or any substance containing
ashestos and deemed hazardous by or_in violation of federal, state
nr local laws, rules, regqulations or' ccders respecting such
material. Mortgagor shall remove from %re Premises and dispose of
any such hazardous or toxic substances or sther materials in a
manner consistent with and in compliance with applicable laws,
rules, regulations and ordinances and shall tixe any and all other
action to remedy, rectify, rehabilitate and corrzci any violation oif
any applicable law, rule, regulation or ordinance. concerning toxic
or hazardous substances or any violation ¢f any agrzement entered
into between Mortgagor, Mortgagee and/or any third party with
respect to hazardous or toxic materials. Mortgagor shall send to
Lender within five (5} days of receipt thereof, any citatiosn, notice
of violation or other notice of potential liability from guy
governmental or quasi-governmental authority empowered to caculate
or overseec any of the foregoing activities. Mortgager agree:s L
indemnify, defend with counsel reasonably acceptable to Mcrtgagee
{at Mcrtgagor's sole cost), and hold Mortgagee harmless against any
claim, response or other costs, damages, liability or demand
(including, without limitation, reasonable attorneys' fees and costs
incurred by Mortgagee) arising out of any claimed viclation by
Mortyagor of any of the foregoing laws, regulations or ordinances or
preach of any of the foregoing covenants or agreements. The
foregoing indemnity shall survive repayment of the indebtedness
secured hereby, provided, however, Mortgagor does not indemnify
Mortgagee from any claim or cost arising from the acts of third
parties subsequent to the date that Mortgagor's possession of the
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vremises is terminated pursuant to the Loan Documents or from any
act of Mortgagee.

31. MISCELLANEQUS. The following understandings shall be
applicable to this Mortgage.

{a) Successors. This Mortgage and all provisions hereof
shall extend to and be binding upon Mortgagor and its successors,
grantees and assigns, any subsequent owner or owners of the Premises
and all persons claiming under or through Mortgagor, and the word
"Mortgagor" when used herein shall include all such persons and all
persons liable for the payment of the indebtedness or any part
therecf, wbhether or not such perscens shall have executed said Note
or this Mortoage. The wcrd "Mortgagee" when used herein shall
include the ‘successors and assigns of Mortgagee named herein, and
the hclder or polders, from time to time, of any Note secured
hareby.

(b) Invaludity of a Provision. In the event one or more
of the provisions contained in this Mortgage or any Note secured
hereby or in any other selurity documents given to secure the
nayment of the Note securei hereby shall for any reason be held to
be invalid, illegal or uneiiforceable in any respect, such invalidi-
ty, illegality or unenforceari'ity shall at the option of Mortgagee,
not affect any other provision-of this Mortgage, and this Mortgage
shall be construed as if such invalid, illegal or unenforceable
provision had never been contained herein or therein.

{(c) Notices. &Any notice whiZb any party hereto may be
required or may desire to give hereunder chall be in writing and
shall be deemed to have been given on the (sz2cond business day after
mailing if maiied by United States registeied or certified mail in

i1linois addressed as follows:

If to Mortgagoer: Samuel Brandman
ABT Engineering
6260 North Hiawatha kvenue
Chicagne, Illinolis 6064€

With a copy to: Sachnoff & Weaver, Ltd,
30 South Wacker Drive
Suite 2900
Chicago, IL 60606
Attn: Abraham 5. Starn

Jf to iortgagee: Bank Leumi Le-Israel
100 North LaSalle
Chicage, IL 60602
Attn: Micki Maoz

With a copy to: Shaw, Gussis & Fox
111 West Washington Street

seltals Lo l)

GULLLTTE

«
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Suite 1415
Chicage, Illinois 60602
Attn: David L. Shaw

(d) Iliincis law. This Mortgage and the Note it secures
are to be construed and governed by the laws of the state of

Illinois.

(e) Estoppel Certificates. Mortgagor, on written request

of Mortgagee, will furnish a signed statement of the amount of the
indebtedness secured hereby and whether or not any default then
exists herevnder and specifying the nature of such default.

(£} Subordination. At the option of Mortgagee, this
Mortgage shall pacome subject and subordinate; in whole or in part
(but not with Tssrect to priority of entitlement to insurance pro-
ceeds or any award in condemnation) to any and all leases of all cr
any part of the Prerises upon the execution by Mortgagee and record-
ing thereof, at any time hereaftasr, in the Office of the Recorder of
Deeds in and for the ccurty wherein the Premises are situated, of a

unilateral declaration to that effect.

(g) Grammatical Ad7ustments. Whenever the context re-
guires, the singular form of any vord herein shall include the

plural ferm, and vice versa, and ihe neuter form of any word shall
include the masculine and feminine fovms, and vice versa.

IN WITNESS WHEREOF, HMortgagor has executed this instrument the
day and year first above written.

FIRST CHICA:C TRUST COMPANY OF.
ILLINOIS, as Trustee as afoqéyaid
/

' £ ) L i ," ol ";

By: J”ﬁtué«») Wy _ 0 el v £
- &

Y

'
0]
)
Le
w1
v
I o]
@&

Artest:

Secretary

MORTGAGE EXONERATION RIDER
9?227?26

s MORTGAGE » cxecuted by FIRST CHICAGO TREUSY COMPANY OF [LLINOIS, no! personally but as [fultee s aforesadd in the
exervite of the power and authonty conferted upon vested in o 3 such Trustee (and said FIRST CHICAGO TRUST COMPANY OF
ILLINQIS, Eercby warmanis that it possesces (Ul poser and authonty toexecul 2 this instrumaent), and it 3o cxpressly understond and 2greed
hat roching herein or in said Nole cortained 3hall be coautreed as creatng any habiiny er: the said Toustee of on waid FIRST CHICAG)
TRUST COMPANY OF iLLINQFS personaliy t2 pay the sd Nole or any inferest that ©uay aourse theretn, Or 3ny indebiedness accruing
neyeurday, of 10 perform any covenant esther express or invplied herew: contained, o7 ¢ acecunt of any warranty of indemmificavion made
hecounder, all such habiity, if any. being expresaly wamved Wy Monysge and by evety pensen now of hereafter claimiag any nipht of secunty
heveuader. and (hal 0 2r as the Trustee and s succesnrs and s FIRST CHICAGO TRUST COMPANY OF iLLINOIS personally are
sercerned, the legal holder or bolders of sawd Note and the waner ar owners of any indebtedness acoruing hereunder shall louk wlely 10
the eroruses hereby conveyed for the pavment Lhercof, by the enforcemant of the ien herely created. in the manner herein and in said
Meic pronided or by action o enfpree the persoral fatitty of the guanintor, if any.

i R LA ST I I T e PRI

s
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STATE OF ILLINOIS )

Nopt et

couNTy oF __ Leok

T, Sie nsddd , a Notary Public in and for said county,

S T
PATE: Proery

ir the state afcresaid, DO HEREBY CERTIFY THAT __-- = ™ )
kS "1']"\ J u\}‘?nc'o

and , acknowledged to me to be the

Ciewriioit and &ST-S'L";JQK of First Chicago Trust Company as

Trustee under Trust No. RV-011983, and are the same persons whose
names are subscirihed to the foregoing instrument, appeared tefore nme
this day in person und acknowledged that they signed and delivered
said instrument as their own free and voluntary act and as the free

and voluntary act of sald partnership for the uses and purposes

{3

tnerein set forth. K
GIVEN under my hand and Notarial Seal this k_;gﬁ{ day of iﬁ
fl"}f-.‘:'l t C/ 3:3
are.e @

;JNNAA SRy F S VY VY

: ()J f Bl . ‘I:.if_J”
Lo AR .
ST / ‘ w;*:zvifé l-'j-i : B
. '/'_- ! sLor L o
il L lfffcfd/fn?, My Commission Trisd oS 07 9
Nohaw "ubl*c PPV A AP AL A A WA

My Commission Expires:

- 23 -
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EXHIBIT A"

The West 1/2 of the West 1/2 of the Fast 2/3 of the North East 1/4 of
+he South Past 1/4 of Section 11, Township 16 North, Range 13, also the
wWest 1/2 of tha East 1/2 of the West 1/2Z of the East 2/3 of the North
Tast 1/4 of the South Past 1/4 of Section 11, Township 36 North, Range
13, Bast of the Third Principal Heridian, (excepting therefrom the
South 1000 Fe»t thereof and also excepting therefrom that part taken
or used for l47¢h Street), all in Cook County, Illinois.

Permanent Index Wumber: Z4-11-408-003
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