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- FIRST MORTGAGE

AND SECURITY AGREEMENT 67C7

' Dated as of Marchl], 1993

‘it the .amount of: $608,000.00

from Cclumbia National Bank of Chicago,
not personally, but solely as Trustee
under Tirust Agreement dated March 1, 1993,
and known as Trust No. 4294
o {the "Mortgagor")

toc Columbia Nationzl Bank of Chicage, a national
banking assocviation, having an office at
5250 North Harlem Avenue, Chicago, Illincis 60655
(the "2nrtgagee™)

° LOCATION. OF PREWTISES:

~5014. West Church S’reet
Skokie, Cook County, Illirois 60076

4,€R‘corﬂing requested by and after recording, pierzaes return to:

Horwoaod, Marcus & Braun Chartered
333 West Wacker Drive
- Suite 2800 L
Zhicago, Illinois 60606
o {312) 606-3200
Attn: Charles H. Braun, Esd.

o
i
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7 This instrument was prepared by the above named attaorney.
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UNOFFICIAL EOPY:
 FIRST MORTGAGE
AND" SECURITY AGREEMENT

35 FIRST MORTGAGE AND SECURITY AGREEMENT ("Mortgage™), made
,thiu ay of March, 1993 by Columbia Wational Bank of Chicago,
not. par-onally, but soleily as Trustee under Trust Agreement dated
March 1, 1993, and known asg Trust No. 4294 (the "Mortgagor"),
.having an office at 5250 North Harlem Avenue, Chicago, Illinois
. 606%6, to Columbia Natiénal Bank of Chicage, a national banking
association (the "Mortgagee™), having an office at 5250 North
Haritu Avenuée, Chicago, Tllinois 60656.

,WITBESSETH, that to secure the payment of an indebtedness in the
sun.of SIX HUNDRED EIGHT: THOUSAND AND NO/100 DCLLARS {$608,0600.00)
lawful money of the Unlted States (the "Loan"), to be paid
sccording to a certain Eromissory Note bearing even date herewith
nade by Mcrtgagor and Hoirizon Development Group, Inc., an Illincis
caxpotat,g" ("Horizon") and payable to the order of Mortgagee and
hy this *aférence made a part hereof (as said note may be hereafter

the "Note'), and all other
amounts, ob;:gatlons arnd llabllities due or to become due the
Hortgngee undee that certain Loan Agreement of even date herewith
by ‘and among Moxigagor, Horizon and Mortgagee (as the same may
hereafter be amendad from time to time, the "Loan Agreement”), that
lcartaln Assignment Zf Rents and Leases of even date herew;th (as
the same may hereafter pe amended from time to time, the
"agsignment™) and the oiner Loan Documents (as defined in the Loan
Agreement) ; all amounts, cums and expenses paid hereunder by the
Mortgageea acgordlng to the terms hereof and all other cbligations
_~and liabilities of the Morigagor under this Mortgage, the Note, the
. Lomn Agreement, the Assicrrmeont, and the other Loan Documents
. “‘tggether with all Interest cwo +he said indebtedness, obligations,
~idabilities, amounts, sums and expenses (all of the aforesaild are
hereinafter collectively referreld to as the "Indebtedness"), the
‘Mortgagor. hereby mortgages, grants, bargalns, sells, warrants,
" ponveys, aliens, demises, releases, 2ssigns, sets over and confirms
e thea Hortgagee, ltﬁ successcers [ 2nd  assigns, with MORTGAGE

S COVERANTS ¢

'.ill fhat ‘certain propnrty located in CTosk County, Iilincis and

' amscribed on Exhibit ®aA® annexed hereto and Ly this reference made

'.l part haereocf;

'ﬁTﬂGEWHER~W1th\Mortqago:'s undlvided interest il he common elements

‘of a condominium project known as the 5€14 Church Street
,Cnndominlum (the "Condonminium Project"). If the Asscociation (as
"~ defined in the Loan Agreement) holds title to pr ogerty for the
“Banefit of its members and shareholders, the property 2iso includes

-anirtgngar & interest in the Association, -and the uses, proceeds and

«jbenaflts of Hortgagor's interest;

'=1TBhETHER with uortqagor's interest in and to all the improvements

now or hersafter erected on the property, and all eascmants,
| ¥ights, appurtenances, rents, royalties, mineral, ocil and gas
“.rights and profits, water rights and stock and all fixtures now or
- hereafter a part of the property. All replacements and additions
“'shall be covered by this Hortgage. All of the foregoing is
. referred tc in this Mortgage as the "Premises.™ The Mortgagor
- hereby grants to the Mortgagee 2 securlty interest in all of the
©iMortgagor's right, title and interest in and to all such present
-and future personal property, including, without limitation, all

V'..Condominium Depasits (as definmed in the Loan Aqreement) and

. Security Deposits (as defined in the Loan Agreement (collectlvely,
S the “Depositsh) and all “fixtures, "eguipment," "proceads,

Wﬁﬁ#“accounts" and "general 1ntanglbles" (as said guoted terms are
o Aefined in the Uniform Commercial Code of the State wherein the
i rpremises. is located), including, without limitation, all Unit Sale

““contracts (as definsad in the Loan Agreement) (the Premises and said
. fixtures and articles of personal property and said "fixtures,"
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“re-—Iipment," ‘"proceeds," "accounts," "general intangibles" and
- ‘Deposilts encumbered: and conveyed hereby are hereinafter sometimes
7 called the “"Mortoaged Property") and the Mortgagee shall have, in
addition to all rights and remedies provided herein, and in any
other agreements, :commitments and undertakings made by the
‘Mortgagor to the Mdrtgagee, all of the rights and remedies of a
. "sacured party" under the said Uniform Commercial Code. To the
. axtent permitted under applicable law, this Mortgage shall be
- deemed to be a "security agreement" (as defined in the aforesaid
" .Uniform Commercial {lode};

" PMOGETHER with all rights and easements created under the
‘Condominium Organizational Documents (as defined in the FLoan
" Agreamiznt) kenefitting the Prewises and/ocr Mortgagor and/or the
.. Association directly or indirectly controlled by Mortgagor or which

. Mortgagor has the right to contrel directly or indirectly;

TOGETHEX ‘».ith all leases, subleases, lettings, concessions, and
. licenses (or any modifications or extensions thereto) of the
_ijrdhises oc 'any part thereof and all management agreements and
. othzi agreemsn:s relating to the use and occupancy of the Premises
“or any portio thereof, now or hereafter entered into and all
. right, title and intieresit of the Mortgagor thereunder, including,
~without 1limitatica,. cash and securities deposited thereunder and
. the right to recei.e and collect the rents, issues and profits
- payablé thereunder (which are pledged primarily and on a parity
" with said land and rol. secondarily) s

TOGETHER with all unizarn2d premiums, accrued, accruing or to accrue

. undar insurance policies ncw or hereafter obtained by the Mortgagor

', and all proceeds of the coryersion, voluntary or inveoluntary, of

. the Mortgaged Property cr any vart thereof into cash or liquidated

"elaims, including, without liriitation, proceeds of hazard and title

. insurance and all awards and comrensation heretotfore and hersafter

- made to the present and all subseguent owners of the Mortgaged

. Property by any goviernmental or cclter lawful authorities for the

. _taking by eminen* domain, condemnatjon or otherwise, of all or any

. part of the Mortgaged Property or asy @asement therein, inecluding

;-awards for any change of grade of strefts and awards for severance
-damages ; '

- TOGETHER with all right, title and interest of the Mortgager in and
" %o all extensions, improvements, betterments, renewals, substitutes
and rexlacements of, and all additions and aprurtenances to, the
- Mortgacied Property, hereafter acquired by, or released to, the
. Mortgadior or constructed, assembled or placed by the Mortgagor on
: the Mortgaged Property, and all conversions of | the . security
‘ constituted thereby, immediately upon such acquisition, release,
- construction, assembling, placement or conversion, as tihe case may
e, and in each .such case, without any further Janortgage,
Vi conveyance, assignment or other act by the Mortgagor, shril become
-~ subject to the lien of this Mortgage as fully and compleczly, and
% “with the same effect, as though now owned by the Mortgrocr and
"~ specifically described herein.

:f1T0 HAVE AND TO HOLD the Mcrtgaged Property unto the Mortgagee and
.'its successors and assigns until the Indebtedness is paid in full.

ARTICLE I

Covenants of the Mortgagor ' ;

" AND the Mortgagor covenants and agrees with the Mortgagee as
follows: :

Section 1.01.  pPayment of the Indebtedness. The Mortgagor
- will punctually pay the Indebtedness in immediately available funds
- as provided herein;, in the Neote and in the other Loan Documents,

£I6zh2e6
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all ifi the moin and curréncf of the United States of America which
;15 Icqal tender for the payment of public and private debts.

, . Section 1.02. Zi;l} o _the aged Pro . The Mortgagor
rspresents and warrants -that: (i) it has good and marketable title
to the Mortgaged Property and that Horizon is the scle owner of one
‘hundred parcent (100%) »f the beneficial interest under the land
trust agresment creating Mortgagor, subject only to those itens
listed cn Exhibit B attached heretoc (the "Permitted Exceptiona®);
{i3) it has full power and ‘lawful authority to encumber the
- Mortgaged Property in the manner and form herein set forth, (iii)
~irfzsasor Horizon will own all fixtures and articles of personal
" property now or hereafter affixed and/or used in connection with
.the Premises, including any substitutions or replacements thereof,
{excepting only such items of perscnal property owned by any lessee
or tenant of the Mortgaged Property as described in any lease or
rental agreement between Mortgagor and such lessee or tenant) free
‘and cleryr of liens and claims: (iv) this Mortgage is and will
remain a ralid and enforceable first lien on the Morxtgaged
Property: zand (v) it will preserve such title, and will forever
- wAarrant  ana- Zefend thea same to the Mortgagee and will forever
Swarrant and ‘dzfend the validity and priority of the lien hereof
ageinst the clairs of all persons and parties whomsoever, subject
‘only to the Pernmitced Lxcept1ons.

: Saction 1.03, Ma;gtengncg of the Mortgaged Property. The
ﬂ*zugagor shall mairtnina the Mortgaged Property in good repair,
shall comply with the riguirements, regulations, rules, ordinances,
‘statutes, orders and decrees of any governmental authority or court
Jurisdiction claiming jurisdiction over the Premises (collectively,
the "Reguirements" and|individually a “"Requirement") within thirty
{36} QJdays after an order d<ontaining such Requirement has been

issued by any such aythority and shall permit the Mortgagee to
-, -enter upon the Premises and inspecxt the Mortgaged Property at all

reatcnable hours and With reasonable prior notice (subiect to the
terms and provisions of any leass, or rental agreement between
Mortgagor and a 1ess»e or tenani), The Mortgagor shall not,

>“w1thout ‘the prior written consent _of the Mortgagee, threaten,

JGommit,. mermit or suffer tc occur any waste, material alteration,
damolitlan or removal of the Mortgacerd Property or any part
‘therecf; provided,; hewever, that fixtures and articlaes of persconal
property may be removed from the Premises 1f the Mortgagor
concarrently therewith replaces the same witihh similar items of
equal or greater . -value and utility, Ffree of any lien, charge or
‘claim of superior tltle. The Mortgagor shall not, without the
iprior wrmtten consent |of the Mortgagee (i} initia%t2.or acguiesce in
any zening variation Or reclassification, or (1i) svffer or permzt
Coany chamze in the genvral nature of the occupancy ci the Premises.

. Sectlon 1.04, ;ngg;gng_; Restoration. The Mortgsgror and/or
thn hasociation shall be. requlred to maintain any ard all iasurance
coverage redquired to comply with the following terms /of this

M F$actiQn'1 04:

S (a) The Mortgagbr shall keep the Mortgaged Property insured
- against. damage by fire and the other hazards covered by a standard

'-iextanued coverage Jlnsurance policy (providing for ‘special®

;*coverag#) for the full insurable value therecf from time to time
.- (which, unless the Mortgagee shall otherwise agree in writing,
- ahall mean the full repair and replacement value thereof without
“reduction for depreﬁ_::.ation or co~insurance). In addition, the
- Mortgagee may require the Mortgagor to carry such other insurance

. on the improvements now or hereafter located within the Mortgaged

ﬂ;Property, in such amounts as may from time to time be reasonably
o reguired by institutional lenders, against insurxable casualties

. .which at the time are commonly insured against in the case of

- premises similarly situated, due regard being given to the site and
7 the type of building, the construction, location, utilities and
Leeouparicy or any replacements or substitutions therefor. In

”rfﬁadditiqn, from time to time, upon the occurrence of any change in

L 28-086.\7937-D02\02 " 4




UNOFFICIAL COPY




UNOEFICIAL GOPY

- ‘use, cperation or value of the Premises, oxr in the availability
‘of insurence in the area in which the Prenises are located, the
- Mortgagor shall, within five (5) days after dermand by the
 Mértgagee, take out such additional amounts and/or such other kinds
of insurance as the Mortgagee may reasonably require. Otherwise,
the Mortgagor shall not take out any separate or additional
insurance which is contributing in the event of loss unless it is
properiy endorsed and otherwise satisfactory to the Mortgagee in
ail respects. The proceeds of insurance paid on account of any
_ damage or destruction tc the Premises or any part thereof shall be
‘pald over to the Mortgagee to be appiied as hereinafter provided.

R & - In the event the Association maintains the recuisite
“dri#urance policies on the Condominium Project, the terms of the
Condominium Organizational Documents and the Illinois Condominium
‘Act {the "Act') shall control as to the application of insurance
proceeds. In the event Mertgagor perscnally maintains the
insuranc¢e -reguired hereunder, the Mortgagee shall have the option
.in its scie discretion to apply any insurance proceeds it may
. weceive pursoant to this Sectien 1.04 to the payment of the
Indebtedness or to allow all or a portion of such proceeds to be
‘uséd for the ristoration of the Premises. If Mortgadee elects to
‘apply such proceeds in payment or reduction of the Indebtedness,
‘whether due or not, and if the same are insufficient to pay such
v swsgunt in full,  “Zlien Mortgages may at its option declare the
“"talance remaining ungaid on the Note and, this Mortgage to be due
. and payable forthwiuli and avail itself of any of the remedies
' provided herein or in tbe Note or other Loan Documents as in the
‘cdase of an Event of Default hereunder or thereunder. In the event
. that the Mortgagor is reguirad to personally maintain the insurance
‘hersunder and if the Mortgugee elects or is required to allow the
‘use of such proceeds for the vestoration of the Premises, then such
. use of the proceeds shall be coverned as hereinafter provided.

(i} In the event o1 damage or destruction to the
Premises, the Mortgager shail  give prompt written notice
therecf to the Mortgagee and shall prowmptly commence and

diligently continue to perfoo) repair, restoration and
rebuilding of the Premises s damaged or destroyed
{hereinafter referred to as the  "Work") to restore the

Premises in full compliance witii a%! legal reguirements
{including all condominium laws) ana s¢ that the Premises
shall be at least egqual in value, guality and general utility
as they were prior to the damage or destruvction, and if the
Work to be done is structural or if the cosc of the Work as
estimated by  the - Mortgagee shall exceed $50,000.00
(hereinafter referred to as "Major Work"), then the Mortgagor
shall, prior to the commencement of the Work, furnish to the
Mortgagee: (1) complete plans and specifications, for the Work
(approved by all governmental authorities whose arproval is
recquired), for the Mortgagee's approval, which apprwval shall
not be unreasonably withheld. Said plans and specifications
shall bear the signed approval thereof by an avrnnitect
matisfactory to the Mortgagee (hereinafter referred to.as the
“Architect") and shall be accompanied by the Architect's
signed estimate, bearing the Architect's seal, of the entire
cost of complating the Work: (2) certified or photostatic
copies of all permits and approvals required by law in
connection with the commencement and conduct of the Work: and
{3} a surety bond for and/or guaranty of the payment for and
completion of, the Work, which bond or guaranty shall be in
form satisfactory to the Mortgagee and shall be signed by a
surety or sureties, or guarantor or duarantors, as the case
may be, who are acceptable to the Mortgagee and qualified to
do business in T1llincis, and in an amount not less than 110%
of the Architect's estimate of the entire cost of completing
the Work, less the amount of insurance proceeds, if any, then

" held by the Mdrtoagee for application towzrd the cost of the
Work. S
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{ii} The Mortgagor shall ncot commence any of the Work
until the Mortgagor shall have complied with the applicable
requirements referred to in subparagraph (i) a2bove, and after
commencing the Work the Mortgagor shall perform the Work

' diligently and in good faith in accordance with the plans and
- speclflcat1ons referred to in subparagraph (i) above, if
~applicable. .

(iii) In the2 event Mortgagee is required or elects to
apply insurance proceeds to the restoration of the Premises,
such insurance proceeds recovered by the Mortgagee on account
of damage or destruction to the Premises less the cost, if

: any, to the Mortgagee of such recovery and of paying out such
- proceeds (including attorneys'! fees and costs allocable to
inspecting the Work  and the plans and specifications
therefor), shall, upon the written raguest of the Mortgagor,
be 2pplied by the Mortgagee to the payment of the cost of the
- Worn_referred to in subparagraph (i) above and shall be paid
out Zivom time to time to the Mortgagor and/cr, at the
Mortgezgee's gption exercised from time to time, directly to
the conitractor,  subcontractors, materialmen, laborers,
enginescrs ~architeets and other persons rendering services or
materials ior thé Work, as said Work progresses except as
otherwise hLerxsinafter provided, but subject to the following
conditions, ‘any of which the Mortgagee may waive:

1. If the Wazk;+a be done is structural or if it is Matior
Work, as determired by the Mortgagee, the Architect shall be
in charge of the Workyp

2. Each request for ravment shall be made on seven (7) days'®
prior written notice tc th2 Mortgagee and shall be accompanied
by a certifiaate‘of the Architect if one be regquired under
subparagraph (i) above, o%therwise bhy a managing general
partner or chief financial officer of the Mortgagor, stating
{x) that all of the Work completed has been done in compliance
with +the approved plans arn? 'specifications, if any are
required under said subparagrapbh’ /i) above, and in accordance
with all provisicns of law and any agency having jurisdiction
over the Mortgaged Property: (y) /thwat the sum requested is
justly reguired fo reimburse the Mcoitgagor for payments made
by the Mortgagor ta, or is justly due to, the contractor,
subcontractors, materialmen, laborers, engineers, architects
‘or other persons rendering services or wecaerials for the Work
(and giving  a brief description of 3723 services and
materials), and; that when added to al) . sunms, if any,
prev1ously paid cut by the Mortgagee does not e"ceed the value
of the Work done to the date of such certificatz: and {z) that
-+he amount of such proceeds remaining in the Jadds of the
Mortgagee, together with any deficiency depeosits. made by
Mortgagor pursuaint hereto, will be sufficient on eotp'etion of
the Work to pay for the same in full (anad givirg in such
reasocnable detail as the Mortgagee may require an estimate of
the cost of such completion);

3. Each request. shall be accompanied by waivers of liens
satisfactory to ‘the Mortgagee covering that part of the Work
previously paid for, if any, and by a search prepared by a
title company or licensed abstractor or by other evidence
satisfactory to the Mortgagee, and there shall not have been
. filed with respect to the Premises any notice of contract,
mechanic’'s lien or other lien or instrument for the retention
of title in respect of any part of the Work which has not been
discharged 6f record and nc encumbrances shall exist on or
affecting the Premises other than the Permitted Exceptions:

a. No lease or Unit Sale Contract (as defined in the lLoan
Agreement) affecting the Premises immediately prior to the
damage or destruction shall have been cancalled, nor contain
.any still exercisable right to cancel, due to such damage or

£962v2L6
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' destruction, except for lecases or Unit Sale Contracts which
are terminable by Mortgagor with the prior written consent of

. . Mortgagee:

"%,  There shall bs no default on the part of the Mortgagor
~  under this Mortgage or the Note or any other Loan Document,
| which is not thereafter cured within any applicable cure

Cpmriod; :

5. The request for any payment after the Work has been
completed shall be accompanied by a copy of any certificate or
certificates reguired by law to render occupancy of the
Pramises legal;

7. The Premises can be restored to economic viability and to
the same condition as existed before such casualty within a
reasonable period of time, but in any event no later than
thirty (3C) days prior to Loan Maturity (as defined in the
Loan woTeement)

a. The )Work shall be completed in accordance with
subparagisch (i) above: and

- All otner conditions to the disbursement of Loan proceeds
set forth in ‘e Loan Agreement shall have been satisfied.

If the sum o7 (i) proceeds of fire or casualty insurance,
and (ii) deficiency “eposits previously made by Mortgagor to
Mortgagee and not proviously expended are, in Mortgagee's
reasconable judgment,- insufficient to complete the repair and
restoration of the buildings, structures and other
improvements constituting the Premises, then Mortgagor shall
promptly deposit with Morigagee the amount of such deficiency.

Upon completion of the Work and payment in full therefor,
or upon failure on ths part »f the Mortgagor promptly to
cammence or diligently to contiiive the Work, and to complete
the Work not later <Tthan thirty: (30) days prior to Loan
Maturity or at any time upon reguest by the Mortgagor, the
Mortgagee may apply the amount of(any such proceeds then or
thereafter in the hands of the Mortgagee to the payment of the
Indebtedness, provided, however, that rotiing herein contained
shall prevent the Mortgagee from applying at any time the
whole or any part of such proceeds to the curing of any Event

"-of pefault under this Mortgage or the Nove or any other Loan

Docunent.

. (iv) 1In the event the Work to be done iz not Major Work
as deternined by the Mortgagee, <then the nat | insurance
proceeds held by the Mortgagee for application thereto shall
be paid to the Mortgageor by the Mortgagee upon corpletion of
the Work, sukject +to the provisions of the feoregoing
subparagraphs (i}, (ii} and (iii) except those which are
applicable cnly if the work to be done is Major Work as

- determined by the Mortgagee.

(v) If within one hundred twenty (120) days after the
occurrence of any damage or destruction to the Premises
requiring Major Work in order to restore the Prenises, the
Mortgagor shall not have submitted to the Mortgagee and
received the Mortgagee's approval of plans and specifications
foxr the repair, restoration and rebuilding of the Pramigses so
damaged or destroyed (approved by the Architect and by all
governmental authorities whose approval is required), or if,
after such plans and specifications are approved by all such
governmental authorities and the Mortgagee, the Mortgagor
shall fail to commence promptly such repair, restoratioen and
rebuilding, or if thercafter Mortgagor falls diligently to
.continue such repair, restoration and rebuilding or is
delinguent in the payment to mechanics, materialmen oxr others

; L 28068 ANTRIT-002\02 : 7
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of the costs 1ncurxed lh ‘connection w1th such Woerk, or, in the
case of any damiage or destruction not Majar Work, as
~ determined by the Mortgagee in order to restore the Premises,
-if the Mortgagor shail fail to repair, restore and rebuild
‘promptly the Premises so damaged or destroyed then, in
addition to all cther rights herein set forth, and after
giving the Mortgadoer ten (10) days' written notice of the
nonfulfillment of dne or more of the foregoing conditions, the
Mortgagae, or any lawfully appointed receiver of the Premises,
may at their respeutlve options, perform or cause teo he
pertormed such repair, restoration and rebuilding, and may
“take such other steps as they deem advisable to perform such
.repair, restoration and rebuilding, and the Mortgagor hereby
_walves, for the Martgagar and all others holding under the
" Mortgagor, any clajm against the Mortgagee and such receiver
“arising out of anytning done by the Mortgagee or such receiver
purszuant hereto, and the Mortgagee may apply insurance
prioveeds (without the need to fulfill any other requirements
. of thkis Section 1.04) to reimburse the Mortgagee, and/or such
. receiver, for all amounts expended or incurred by them,
o respecctively, in cohnnection with the performance of such Work,
‘and any ‘excess costs shall be paid by the Mortgagor to the
. Mortgagee. vpon demand together with interest computed at the
Dellncuency Rate (as defined in the Notel).

- {c} The Mortdagbr shall (1) provide public 1liabkbility
_1nsurance with respe~t to the Premises providing for limits cof
liakiliity of not less +han $§5,000,000 per occurrence for both
indury to or death of g person and for property damage, and (ii)
uniass the Mortgagee ag“res otherwise in wrltlng, provide rent
insurance in an amount at least equal at all times to the annual
”rant roll of the Premlses.

‘ id) All insurance pcl;c;es required pursuant to this Section
1.24 shall be endorsed to nawme the Mortgagee as an insured
‘thereunder, ag its interest may apgrear, with loss payable to the
- mortgagee, without ccntrlbutlon, under a standard mortgagee loss
"payable clansa. All such insurance p;?;c1es and endorsements shall
- bhe: fully paid for and cortain such pro‘JJLQns and explratlon dates
. and ba in such form and iissued by such insurance companies licensed

to @o business in the State of Illinoisy with a rating of "A-VIIIV
_or better as established by Best's Rating Gn1de or an equivalent
rating with such other piblication of a similar nature as shall be
in current use, as shall be approved by the Yortgagee. Without
limiting the fcregalng, each policy shall proviZe /that such policy
may not he cancelled or mater;ally changed excepu upon thirty (30)
days? prior writtemn notice of intention of\ non-renewal,

cantellation or material change to the Mortgagee ani that no act or
© thing done by the Mortgagor shall invalidate the pcl:cy as against
the HMHortgagee. In the. event the Mortgagor fails *¢ _maintain
insurance in compl*ance with this Section 1. 04, the Morcrosgee may,
but ‘shall not be obligatied to, obtain such insurance ant pay the
presmium therefor and the Mortgagor shall, on demand, reimlwmrse the
 Mortgagee Ffor all sumsi, advances and expenses incurred in
connection therewith together with interest thereon Computed at the
Delinguency Rate. The  Mortgagor shall deliver copies of all
original policies {1nclud1ng renewal policies), certified by the
insurance company or authorized agent as being true copies to the
Hortqagee together with +the endorsements thereto reguired
“hereunder. thwlthstandlng anything to the contrary contained
”herein‘or in any cther p]onSlon of appllcable law, the proceeds of
insurance policies coming into the possession of the Mortgagee
-sh#l)l not be deemed trus® funds and the Mortgagee shall be entitled
to dispose of such proceeds as herein provided.

- {e) Motwithstanding anything contained herein to the
‘centrary, in case of the occurrence of any default under this
_Mortgage (after the expiration of ary applicable cure periods)
which would »ouitle Mortgagee to declare the whole of the principal
sum secured hereby to become due and payable in accordance with

za-naa;nxrﬁz?-naz\oa ' o 8
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Sec¢tion 2.02 of this Mortgage, whether or not such default shall
}havn occurred afier Hortgagor- may theretofore have commenced
‘restoration or rebuildiig or let contracts or otherwise obligated

itself for the payment of any of +the costs theresf or may
" theretofore otherwise have become entitled to receive reimbursement
cut of  insurznce proceeds, and whether or not foreclosure
procesedings may have commenced, Mortgagee shall be relieved of any

- obligation for reimbursement of Mortgagor, and the proceeds of any
' . such lnsurance policy or policies, if not theretofore applied to

- rejimbursement for restoraition or rebuilding, may, at the cption of
~Hbrtgagee, ke applled' (a) in payment or reduction of the
Indebtedness: or (b) in payment or reduction of the amount due in
agoordance with any judgment of foreclosure and any supplemental
‘ judqnents that may be entered in any such proceedings; or (c) to
-fpaynants directly tec persons furnishing and supplying labor,
sgrvices and materials for such restoration or rebuilding, and the
balance, if any, after Ffull payment and satisfaction of all the
-Indebtediass, shall be paid to the owner of redemption if it shall
then bhe ertitled to the same or as the court may direct. In case of
. the  forecicsure of this Mortgage, the court in its judgment may
. provide that Mortgagee, az judgment creditor, may cause a new or
" mdditional Joss clause to be attached to each of said policies

-making the Los: thereunder payable to it as such judgment creditor.
- In the event of {rreclosure sale, Mortgagee is hereby authorlzed,
. bt not *equlred without the consent of Mortgagor, to assign ox

" caume’ ' a receiver oo assign any and all insurance policies to the

‘purchaaar at the sals, or to take such other steps as Mortgagee may
doem advisable, to <«zase the interest of such purchaser to be
gtﬁtected by any of the said insurance policies.

.. (£} within ninety (%5 ) days following the end of each fiscal
year of Mortgagor, at the riaguvest of Mortgagee, Mortgagor agrees to
furnish evidence of raplacem;nt costs, without cost to Mortgagee,
. such as are regularly and ordinarily made by insurance companies to
-determine the then replacement rnost of the Mortgaged Property.

e {g) Notw1thstandlnq anythinjgy zontained in this section 1.04
s or aelsewhere in this Mortgage to thke  contrary, all requirements,
‘eblicgations, rights, remedies and oOknzr terms in this Mortgage
snall be expressly subject to the terms and conditions of the Act

"gand the Condominium Organlzatlonal Docurents.

SRR (h) Mortgagee agrees that Mortgagor!': exlstlng insurance for

. the Project, as described on the certificate ¢f insurance deposited
by Mortgagor with Mortgages as of the date hereof satisfies the
Crequirements of this Section 1.04.

Section 1.05. Maintenance of Existence. The iMeortgagor will,

.#c long as it is owner of the Mortgaged Property, doall things
. mmoessary to preserve and keep in full force andi «ffect its
‘estistence, franchises, rights and privileges under the laws of the
. mtate of its formation, and will comply with all Requirements
capplicable to the Mortgagor or to the Mortgaged Property or any

- part thereof.

R Section 1.06.  Taxes and Other cCharges. {a) The Mortgagor
“mhall pay and discharge when due all taxes of every kind and

. mature, water rates, sewer rents and assegsments (including,

'amsociation assessments), levies, permits, inspection and license
" fees and all other charges imposed upon or assessed against the
. Mortgaged Prcoperty or any part thereof or upon the revenues, rents,
issues, income and profits of the Premises or arising in respect of

“-the occupancy, use or pessession thereef (collectively, the

wImpositions") and, uniess the Mortgagor is making monthly deposits

" with the Hortgagev in accordance with Secticon 1.14 herecf with

- reapect to any such amount, the Mortgagor shall exhibit to the
" Mourtgagee within five (5) days after the same shall have become
due, validated receipts showing the payment of such Impositions.

:'Shculd the Mortgagiar default in the payment of any of the forsgoing

Impositions, the Mortgagee may, but shall not be obligated to, pay
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the same or any part thereof and the Mortgager shall, on demand,
- reimbursa the HMortgagee for all amounts so paid together with
. intereast computed ‘at the Delinquency Rate.

g (b} Nothing in this Section 1.06 shall require the payment or
discharge of an ohligation imposed upon the Mortgagor by
- subparagraph (a) of this Section 1.06 so long as the Mortgagor
- Shall in good faith and at its own expense contest the same or the
“walidity thereof by appropriate legal proceedings which proceedings
- -~ must operate to prevent the collection thereof or other realization
- .therson and the sale or forfeiture of the Mortgaged Property or any
.. part thereof to satisfy the same; provided that (i} Mortgagor has
“-notified Mortgagee in writing in advance of its intaent to contest
.much taxes, and (ii) during such ccntest the Mortgagor shall, at
- the option of the Mortgagee, provide security satisfactory to the
. ‘Mortgagse, assuring the discharge of the Mortgagor's obligation
. hersunder and of any additional interest charge, penalty or expense
; arising 4&rom or incurred as a result of such contest: and provided,

farther, theat if at any time payment of any cobligation imposed upon
;. the Mortgagory by suksection (a) of this Section 1.06 shall become
i necessary to nrevent the delivery of a deed conveying the Mortgaged
. Property or ‘uiy portion thereof kecause of non-payment, then
Jac/Mortgagor shall pay the same in sufficient time to prevent the
co-delivery of suck deed.

B Section 1.07. [Mzchanics'! and Other Liens. (a) The Mortgagor
- shall pay, from time t¢ time when the same shall become due, all
elaims and demands of mwechanics, materialmen, laborers, and others
. which, if unpaid, might result in, or permit the creation of, a
-~ llen -on the Mortgaged Property or any part thereof, or on the
- revenues, rents, issues, irpcome or profits arising therefrom and,
C’in general, the Mortgagor £hn)l do, or cause to be done, at the
Tecost of the Mortgagor and /pithout expense to the Mortgagee,
‘everything necessary to fully przterve the lien of this Mortgage.
‘. In the event the Mortgagor fails to make payment of such claims and
i ‘demands, the Mortgagee may, but shnall not be obligated to, make
- payment thereof, and the Mortgagoy shall, on demand, reimburse the
Hoertgagee for all sums s0 expended togrother with interest computed
“at the Delinguency Rate. :

C T {b} ©Nothing in this Section 1.07 sk&ll require the payment or
oAischarge of an obligation imposed upon the Mortgagor by
E - subparagraph (a) of this Section 1.07 so . lcag as the Mortgagor

- .~ shall in good faith and at its own expense courcest the same or the
‘validity thereof by appropriate legal proceedings which proceedings

Tmust operate to prevent the collection therecof or sther realization
- ‘thereon and the sale oy forfeiture of the Mortgaged Droperty or any

. part therecf to satisfy the same; provided that (i) Mortgagor has
o 'netifled Mortgagee in writing, inm advance of its inteat) to contest

. such liens, and (ii) during such contest the Mortgacvor . shall, at
‘the option cof the Mortgagsa, provide security satisfaclccy to the
L iMertgage, assuring the discharge of the Mortgagor's obiigations
. hereunder and of any additiocnal interest charge or expense s2rising
» o from or incurred as a result of such contest; and provided fucrther,
- that if at any time payment of any obligation imposed upan the

Mortgagor by subsection (a} of this Section 1.07 shall becone

necessary te prevent the delivery of a deed conveying the Mortgaged
- “Proparty or any portisn thereof because of non-payment, then
L 'Mortgagor shall pay the same in sufficient time to prevent the

dalivary of such deed.

T Section 1.08. Condemnation Awards. The proceeds of any award
‘ox claim for damages, direct to consequential, payable to Mortgagor
in connection with any condemnation or other taking of all of any
part of the Mortgaged Property, whether of a Unit or the common
slsments, or for any conveyance in lieu of condemnation, are hereby

‘assigned and shall be paid to HMortgagee. Mortgagee may elect to
‘apply the proceeds -of the award upon or in reduction of the

- Indebtedness, whether due or not, or to regquirse Mortgagor to

o restore or rebuild, in which event the proceeds shall be held by
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Mortgagee and useditd reimburse Mortgagor for costs incurred in
» connection with the rebuilding or restoring the Premises or the

':ﬁfinprovaments therecn. In the event Mortgagor is required or

.authorized by Mortgagee's election as aforesaid, to rebuild or
restore, the proceeds of the award shall be paid out in the same
. manner as provided in Section 1.04 hereof. If the amount of such
- award is insufficilent to. cover the cost of rebuilding or
- rastoration, Mortgagor shall pay such cost in excess of the award,
" pafore being entitled to reimbursement out of the award. Any
" murpluse which may remain out of said award after payment of such
‘'vost of rebuilding or restoration shall, at the option of

“fignartgagee, be applied on account of the Indebtedness, or be paid to

'f'any other party entitled thereto.

‘ ‘Section 1.09.  Mortgage Authorigzed. The Mortgagor hereby
- "'warrants and represents that the execution and delivery of this
- Mortgage, the Note and all other Loan Documents executed by
1 Mortgagor-nave been duly authorized and that there is no provision
“. im its partnership agreement (if the Mortgagor is a partnership) .
Y 'pr Declarat:ion of Trust (if Borrower 1s a Land or other Trust) as
- "mame may have been amended, requiring further consent for such
" ‘action by any ocher entity or person; it is duly organized, validly
existing and in good standing under the laws of the state of its
formation, and ban (a) all necessary licenses, authorizations,
registrations and spprovals and (b) full power and authority to own
. its properties and irarry on its business as presently conducted;
‘and the execution '  4ra delivery by and performance of its

"obligations under +{his Ifortgage, the Note and the other Loan

 pocuments will not result in the Mortgagor being in default under
. any provision of its trust agreement, as the same may have been
-.amanded, or of any mortgags, <redit or other agreement to which it

"’ is a party, or any law, orces; writ, injunction or decree of any

court or governmental authority.

Section 1.10. Costs of Defending and Upholding the Lien. If

any action or proceeding is commenced to which action or proceeding

o the Mortgagee is macdle a party or in which it becomes necessary to

"aefand or uphold the lien of this Morigage, the Mortgagor shall, on
- demand, reimburse ‘the Mortgagee for ~ all expenses (including,
- without limitation, reasonable attorneys' fees and reasonable
- appellate attorneys' fees) incurred by the Mortgagee in any such
' actlion or proceeding to the extent that Mor:gagee is the successful
- party in any such agction or proceeding. In any action or
‘. proceeding to foreclose this Mortgage or to recover or collect the
. Indebtedness, the provisions of law relating t©s the recovering of
. opsts, disbursements and allowances shall prevell unaffected by

77 this covenant.

e Section 1.11. Aadditiona)l Advances and Disbursemenis. Except

as otherwise permitted hereunder, the Mortgagor shall za when due
. all payments and charges on all liens, encumbrances, ground and
" other lsases, and security interests which may be o | become

»mf;superior or inferior to the lien of this Mortgage, and in-deafault
. thereof, the Mortgagee shall have the right, but shall not be

. obligated, to pay. without notice to the Mortgagor, such payments
- and charges and thie Mortgagor shall, on demand, reimburse the
‘Mortgagee for amounts so paid and all costs and expenses incurred

.'in connection therewith together with interest <thereon at the

<. bBalinguency Rate from the date such payments and charges are so

‘advanced until the same are paid to the Mortgagee in good and
- lmmediately available funds. In addition, upon default of the

‘Mortgagcr in the  performance of any other terms, covenants,
. ‘cénditions or obligations by it to be performed under any such
- prior or subordinate lien, encumbrance, lease or security interest
following any applicable grace orxr cure period therein provided, the

" mortgagee shall have the right, but shall not be obligated, to cure

“such default in the name and on behalf of the Mortgagor. All sums

'f,;aGVanced and reasonable expenses incurred at any time by the
. Mortgagee pursuant to this Section 1.11 or as otherwise provided

l)under>the terms and provisions of this Mortgage or under applicable
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"law shall bear interest from the date that such sum is advanced or
 expsnse incurred, to and including the date of reimbursement,

- computed at a rate egqual to the Delinquency Rate. Mortgagor agrees

_ that. any such charge shall not be deemed to be additional interest
‘or a penalty, but shall be deemed to be liquidated damages because
of the difficulty in computing the actual amount of damages in
advance, and all such advances oOr disbursements together with
interest thereon as provided in this Section 1.11 shall be secured
by the lien of this Mortgage.

- . 'Sectien 1.12. Costs of Enforcement. The Mortgagor agrees to
bear and pay all expenses (including reasonable attorneys®’ fees and
reasonable appellate attorneys' fees) of or incidental to the
enforcement of any provision herecf, or the enforcement, compromise
. or: settlament of this Mortgage or the iIndebtedness, and for the
ceuring thereof, or for defending or asserting the rights and claims
of the Mortacagee in respect thereof, by litigation or otherwise to
" the  extent that Mortgagee is the successful party in any such
. action or nroceeding. All rights and remedies of the Mortgagee
"shall be cuavlative and may be exercised singly or concurrently.
. Notwithstandiniy anything herein contained to the contrary, the
Martgagoer: (a) MEREBY WAIVES TRIAL BY JURY; (b) will not (i) at any
time insist upcn, or plead, or in any manner whatever claim or take
any benefit or udvantage of any stay or extension or moratorium
. law, any exemption from @xecution or sale aof the Mortgaged Property
_or any part therecr, wherever enacted, now or at any time hereafter
in:force, which may affuct the covenants and terms of performance
of this Mortgage, nor /(ii) claim, take or insist upon any benefit
_or adwvantage of any law 1ow or hereafter in force providing for the
vazlustion or appraisal o~f  the Mortgaged Property, or any part
therecf, prior to any sale or sales thereof which may be nade
pursuant to any prcvision bavein, or pursuant to the decree,
judgment or order of any court -f competent jurisdiction, nor (iii)
‘after any such sale or sales, clainm or exercise any right under any
- statute heretofore or hereafter enacted to redeem the property so
sold, br any part thereof {the Morigagor hereby irrevocably waiving
.all rights of redemption pursuant to the provisions of Section 735
‘TILE 5/15-1601(b) of the Illinois Mortgage Foreclosure Llaw, as
amended from time to time [the "Forerlosure Act*}); (c) hereby
expressly waives, for itself and all wao may claim under it, all
benefit or advantage of ‘any such law cox Jaws: and (d4) covenants not
to  hinder, delay or impede the execution of any power herein
granted or delegated to 'the Mortgagee, but to suffer and permit the
exacution of every power as though no such/law or laws had been
' made or enacted. The Mortgagor, for itself and 2ll who may claim
under it, waives, to thé extent that it lawfully =ay, all right to
have the Mortgaged Property marshalled upon any foreclosure hereof.
- The .Mortgagor acknowleclges that the Premises dc not constitute
agricultural real estate, as said term is defined i Section 735
"ILGS 15/13-1201 of the Foreclosure Act or residential isal estate
ag defined in Section 735 ILCS 5/15-1219 of the Foreclusire Act.

.- Section 1.13. Mortgage Taxes. The Mortgagor shall pay any
and all taxes, charges, filing, registration and recordirg fees,
. extises and levies imposed upon the Mortgagee by reason of its
ownership of the Note or this Mortgage or any mortgage supplemental
hareto, any security instrument with respect te any fixtures or
persconal property owned by the Mortgagor at the Premises and any
. Imgtrumant of further asisurance, other than income, franchise and
dolng business taxes, and shall pay all stamp taxes and other taxes
required to be paid on the Note. In the event the Mortgagor fails
to - make such payment within five (5) days after written notice
thereof from the Mortgagee, then the Mcrtgagee shall have the
right, but shall not be obligated, to pay the amount due, and the
Mortgagor shall, on demand, reimburse the Mortgagee for said
amount, together with interest at the Delingquency Rate computed
from the date of payment by Mortgagee.

7 Section 1.14. Eszrow Depcsits. Mortgagor shall deposit with
the Nortgagee commendaing on the date of disbursement of the
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proceniis of the loan secured hereby and on the first day of each
.. month following the month in which said disbursement occurs, a sum
. .eqgual to the amount of all real estate taxes and assessments
" {general and special} and insurance next due upon or for the
j;ﬁﬁ?rsnises {the amount of such taxes next due to be bkased upon the
"l ‘Hortgagee's reasonable estimate as to the amount of taxes and
~'zisessments to be levied and assessed and insurance) reduced by the
.amount, if any, then on deposit with the Mortgagee, divided by the
number of months to eiapse before two months prior to the date when
.} such taxes and assegssments will becoma due and payable. Such
. deposits are to be held without any allowance of interest to
- Mortgagor and are to be used for the payment of taxes and
. asmessments (general and special) on the Premises next due and
- payakle when they become due. If the funds so deposited are
insufficient to pay any such taxes or assessments (general or
:gw.;apeciall and insurance when the same become due and payable, the
. ' Mortgagor shall, within ten (10) days after receipt of demand
- therafor from the Mortgagee, deposit such additional funds as may
. be necessaliy to pay such taxes and assessments (general and
./special) ank jinsurance in full. If the funds so deposited exceed
. the amount reruired to pay such taxes and assessments (general and
- special) and’ lusarance for any year, the excess shall be apwliied on
7 a subseguent d¢pozit or deposits. Said deposits need not be kept
" 'mseparate and aparct from any other funds of the Mortgagee.

: . _Anything in this Section 1.14 to the contrary notwithstanding,

"/if the funds so deposited are insufficient to pay any such taxes or

. assessments (general o< special} and insurance or any installment

’ #hereof, Mortgagor will, no>t later than the thirtieth (30th) day

.prior to the last day on which the same may be paid without penalty

or interest, deposit with the Mortgagee the full amount of any such
deficiency.

o .Section 1.15., Financial Statements. The Mortgagoexr shall

~‘turnish to the Mortgagee, all {inancial information regquired by
. Mortgagee under the terms of “Faragraph 9.1(1} of the Loan
T Agreement. '

S Section 1.16. Restrictive Covenants. Mortgagor shall not,

" “without the prior written consent of the Mortgagee: (a) execute or
.7 permit to exist any lease of all or a s:pstantial portion of the
. Premises except for occupancy by the lessee thereunder; (b) modify
" any lease affecting the Premises resulting in *erms less favorable
. than those existing as of the date hereof: (<) discount any rents
“or collect the same for a period of more than cne‘wonth in advance:

| {d) except with respect to sales of Units (as deiiped in the Loan
. hgreement), cancel any lease affecting the Premises unless
. Mortgagor shall have entered intc a lease for the space to be
. wvacated as a result thereof upon terms ceonsistent with/the terms of
* £his Mortgags and the Loan Agreement, or except upon the dafault of
..~ the tenant thereunder, or if the termination is in conjurction with
o ehe sale of a unit to a third party purchaser; (e) einecute any
. conditicnal bill of sale, chattel mortgage or other security
~ipmtruments covering any . furniture, furnishings, fixtures and
eguipment, intended to be incorporated in the Premises or the

- appurtenances thereto, or covering articles of personal property

. placed in the Premises or purchase any of such furniture,
.- furnishings, fixtures and equipment so that ownership of the same
'will not vest unconditiomally in the Mortgagcerx, free from
 encumbrances on delivery to the Premises; (f) further assign the

. leases and rents affecting the Premises: (g) sell, transfer, convey
“"or assign any interest in the Mortgaged Property or any part
.~ thereof (provided, that Mortgagor may sell Units [as defined in the

' Loan Agreement] in accordance with the terms of the Loan Agreement)
nor sell, convey or transfer, or permit the sale, canveyance oOr
‘transfer, whether directly or indirectly, of all or any portion of,
. or any legal, equitable or beneficial interest in, the Mortgagox or
- any person or entity ccntrelling the Mortgagor neither directly or
" indirectly; or (h) further encumber, alienate, hypothecate, grant
'~ a mecurity intereéest in or grant any other interest whatsoever in

| BB0AE ANTRYT- 00202 P 13

£962ZveE6




UNOFFICIAL COPY




UNOFFICIAL COPY.

the Mortgaged Property or any part thereof; or (i) execute any
- further leases of any portion of the Premises unless the form and
gontent of such lease has been approved in writing by the

'3-ncrtgage&.

- Section 1.17. E ificate. The Mortgagor. within
hrae (3) days upon raguest in'perscn or within five (5) days upon
,.rtquest by mail, shall furnish to the Mortgagee a written

" statement, duly acknowledged gsetting forth the amount due on this
/Mertgage, the texrms of payment and maturity date of the Note, the
date to which intersast has been paid, whether any offsets or
‘defenzes exist againsic the Indebtedness and, if any are alleged to
- cxiat the nature thereof shall he set forth in detail.

s Section 1.218. : Trigt Funds. All future lease security
f;deposits of tenants - of the Premises shall be deposited with

- “Mortyages as set forth in Section 13.1(b) of the Loan Agreement.

o Section 1.19. Indemnity. The Mortgager hereby represents and
warrants thiat it has dealt with no broker, finder or like agent in
rgonnection vith the ' Indebtedness. In addition to any other
~indemnity provisions of this Mortgage, the Mortgagor will indemnify
and held the Mortgagee harmless against any loss or liability, cost
oY  eXpense, Lrv.udtrg, without limitatiaon, any judgments,

yattorney's fees, costis or appeal bonds and printing costs, arising

1}but of or relatlng triany ¢laim by any such broker, finder or like
=;agent who shall clair S have dealt with Mortgagor.

Sectlon 1.2¢C. ﬂ_ cagee's Performance of Defaulted Acts:
vanzes:  Sylrvoegation: Reliance on Bills. In case

‘ﬂuﬁrtgagcr fails to perform. -any of its covenants and agreements

. herein or in the Note or any o{ the other Loan Documents following

“the expiration of apleuable cure pericds, Mortgagee may, but need
pot, make any payment or perform any act herein or therein required
2of Mortgagoer, in any form and maaner deemed expedient; and may, but
‘meed not, make full oxr partial paynents of principal or interest on
“‘mny Prior Encumbrances (as hereirafter Jdefined), if any, and
~purchase, discharge, compromise or .sattle any tax lien or other
o prior llen or title or <laim thereof, oo redeem from any tax sale

ﬂ?Van, forfeiture affemtlng the Premls(s or contest any tax or

t;alaessment.

e In the event Mortgagee shall elect, pursuant to this Section
B T 20, to undertake to perform Mortgagor's obligations for
'}vastoratlon or rebuilding as required of Mortgaygour by Section 1.04
. or Section 1.08 of this Mortgage or the Loan Ag.=ement, Mortgagee
;;shall not be required to restore or rebuild the imnprcvements to any
- greater extent than: will be covered by availalk.e proceeds or
',cstlmated proceeds of insurance or condemnation award. An estimate
wof available proceeds may be made if at such time as Mot tgagee is
- prepared Lo arrange for plans, solicit bids, let a corcract, or
otherwise proceed with resteration, the loss may not liavre been
‘mdjusted with insurers or the court may not have finally duetermined
the amount of a condemnation award. If Mortgagee shali’ have

‘expended any amount for restoration or rebuilding in excess of the

ractual or estimated piroceeds of insurance or condemnation award for
‘_{»he purpose of such: repair or replacement, the amount of such
. excesns [{"Excass Restoration Cost") sc expended by Mortgagee shall
Sooconatitute additional indebtedness hereunder and shall be secured
by the lien hereof.

211 advances, disbursements and expenditures (collectlvely

‘7f“udvances"} made by Mortgagee before and during foreclosure, prior

.‘to =male, and where  applicable, after sale, for the following
7 purposes, including interest thereon at the Delinquency Rate, are
. “hereinafter referred to as "Protective Advances”;

(a) advarnces ﬁursuant to this Section 1.20 and Sections
1.04, 1.07, 1.11% and 1.13 of this Mortgage;
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(b) Excess,ﬁestaration Costs;

{c) adwvances 'in accordance with the terms of this
Mortgage to:. (i) proctect, preserve or restore the Premises;
(ii} preserve the lien of this Mortgage or the priority
therecf: or (iii) enforce this Mortgage, as referred to in
Subpsection (b} {5) of Section 735 ILCS 5/15-1302 of <the
Foreclosure Act:

{(d) payments of (i) when due installments of principal,
interest or other ckligations in accordance with the terms of
~any Prior Encumbrance: (ii) when duz installments of real
estate taxes and other Impositions: (iii) other obligations
zuthorized by this Mortgage: or (iv) with court approval any
other amounts in connection with other liens, encumbrances or
interests reasonably necessary to preserve the status of
title, all as referred to in the first paragraph of this
Sestion 1.26 of this Mortgage and in Section 735 ILCS 5/15-
1505 ¢f the Foreclosure Act;

{2 'reasonable attorneys' feses and other costs incurred
in coimuction with the foreclosure of this Mortgage as
referred tou .in Sections 735 ILCS 5/15-1504 (d) (2) and 735 ILCS
5/15-1510 ‘of the Foreclosure Act and in connection with any
other litigaltifon or administrative proceeding to which the
Mortgagee may be or become or be threatened or contemplated to
be a party, inalading probate and bankruptcy proceedings, or
in the preparation for the commencement or defense of any such

- suit or proceeding: including filing fees, appraisers' fees,
outlays for documcntz and expert evidence, witness fees,

- stenographer's charger. publication costs, and costs (which
may be estimated as to items to be expended after entry of
judgment) of procuring. zll szuch abstracts of title, title
charges and examinations, four=closure minutes, title insurance
- pélicies, appraisals, and similar data and assurances with
respect to title and value @s Mortgagee may deem reasonably
necessary either to prosecute cr defend such suit or, in case
of foreclosure, to evidence to oidders at any sale which may
be had pursuant to the foreclosuce Fudgment the true condition
of the title to or the value of tas: Premises;

(£} Mortgagee's fees and costs zrising between the entry
of judgment of foreclosure and the corfirmation hearing as
referred to in Subsectian (k) (1) of Se=tion 735 ILCS 5/15-
1508 of the Foreclosure Act;

{g) Mortgagee's advances of any amount r2gquired to make
.. up a dericiency in deposits for installments of Impositions,
" as required of Mortgagor by Sections 1.06 and 1, i4 of this
' Mortgage;

7 (h) expenses deductible from proceeds of sale rizferred to
in Subsections (a} and (k) of Sectjion 725 ILCS 5/15-1512 of
.the Foreclosure Act; and

(i) expenses incurred and expenditures made by Mortgagee
-LLar any one or more of the following: (i) if the Premises or
any portion thereof constitutes one or more units under a
condominium declaration, assessments imposed upon the owner
thereof; {(ii) if any of the Premises consists of an interest
in a leasehold estate under a lease or sublease, rentals orx
cther payments regquired to be made by the lessee under the
terms of the lease or sublease; (iii) premiums upon casualty
and liability insurance made by Mortgagee whether or not
Moritgagee oY a recaiver is in possession, if reasonably
reguired, without regard teo the limitation to maintaining of
ingurance in effect at the time any receiver or mortgagee
takes possession of the Premises imposed by Subsection (c) (1)
of Section 735 ILCS 5/15-1704 of the Foreclosure Act; (iv)
payments required or deemed by Mortgagee to be for the benefit
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of the Premisias or regquired to be made by the owner of the
Premises under any grant or declaration of easement,; easement
agreement, re¢iprocal easement agreement, agreement with any
adjoining land owners or other instruments creating covenants
or restrictions for the benefit of or affecting the Premises;
{(v) shared o01r common expense assessments payablie to any
association ox corporation in which the owner of the Premises
is a member (in any way affecting the Premises; and (vi)
cperating deficits incurred by Mortgagee in possession or
reimbursed by Mortgagee to any receiver.

‘ This Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditcors from the time the
Mortgzge is recorded, pursuant to Subsection (b} (5) of section 735
ILCS 5/15-1302° of the Foreclosure Act.

8 The Protective Advances shall, except to the extent, if any,
~* that-any ‘of the same is clearly contrary to or inconsistent with
‘tpe.pravisions cf the Act, be included in:

(a)y dstermination of the amount of indebtedness secured
by this Martgage at any time;

(b) the jodebtedness found due and owing to the Mortgagee
in the judgment. of foreclosure and any subsequent amendment of
such judgment, svoplemental judgments, orders, adjudications

. or findings by thz court of any additional indebtedness
becoming due aftel entry of such Jjudgment, it being hereby
agreed that iniany fareclosure judgment, thes court may reserve
jurisdiction fibr such rurpose;

{c) if right of cedewption has not been waived by this
Mortgage, computation of ~the amount required to redeem,
pursuant to Subsections {(d)}/2) and (e) of Section 735 ILCS

- 5,/15-1603 of the Foreclosure aAct; '

) (4) determlnatlcn of arvcants deductible from sale
-proceeds pursuant to Section (725 ILCS 5/15-1512 of the
‘Fmrs:¢csure Actl:

; (=) determlnatlon of the apnl‘uatlon of income in the
handp of any raceiver or mortgagee in possession; and

(f) computatlon of any deficiency Jadgment pursuant to
Subsecticns (b)(2) and (e) of Section 7345 JFILS 5/15-1508 and
Section 735 ILCS 5/15-1511 of the Foreclosur= act.

SRS All moneys pald for Protective Advances or any of the other
© purposeés herein authorized and all expenses paid or/incurred in

" connection therewith, including reasonable attorneys' Yess, and any

U other moneys advanced by Mortgagee to protect the Premises and the

'iinien-herecf, shall be so much additional indebtedness =ecured
hereby, and shall become immediately due and payable without potice

“and with interest thereon at the Delingquency Rate. Inaction of

'f.;!(ortgagee shall never be considered as a waiver of any right
Jraceruing to it on aciount of any default on the part of Mortgagor.

should the proceeds of the Note or any part thereocf. or any

?famount paid out or advanced hereunder by Mortgagee, be used
' “directly or indirectly to pay off, discharge or satisfy, in whole

- ar in part, any senior mortgage (as described in Subsection (a) of
- .Section 735 ILCS 5/15-1505 of the Formclosure Act) or any other
1ien or encumbrance upon the Premises or any part thereaf on a
. parity with or prior or superior to the lien hereof ("Prior
“Bneoumbriance™), then-as additional security hereunder, the Mortgages

" ‘mhall be subrogated to any and all rights, equal or superior

- Eitles, liens and equities, owned or claimed by any owner or holder

- < said .outstanding liens, charges and indebtedness, however

frtmote;éregardless »f whether said liens, charges and indebtedness
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nn“tre accuired by assighﬁeht or have been released of record by the
- helder therecf upcn payment.

Mcrtgagee in making any payment hereby authorized: (a)
-relating to taxes and assessments, may do so according to any kill,
statement or estimate procured from the appropriate publiic office

~ without inguiry  inte the accuracy of such bill, statement or

"estimate or inte the wvalidity of any tax, assessment, sale,

-T,torfeiture, tax lien or title or claim thereof: or (b) for the

purchase, discharge, compromise or settlement of any other priox

T -lien, may do so without inguiry as to the validity or amount of any

claim for lien which may be assertced.

Section 1.21. Environmental Protectjon. (a) The Mortgagor
" represents, warrants and covenants that (i) the Premises has been,

" at all 2imes during Mortgagor's ownership thereof, and is presently

. in a clean, safe and healthful condition and free of contamination
- from any substance or material presently identified to be toxic or
. h#azardous ‘according to, and in vioclation of, any applicable
- federal, state or local statute, rule or regulation {collectively,
- the *Law") “7including, without limitation, any asbestos, pcb,
7 radloactive ‘surstance, methane, volatile hydrocarbons, industrial
" solvents, oil, wetroleum o¢r chemical liquids and hazardous wastes
":whether solid, Jagquid or gaseous) or any other material or
. -Subgstance which has-in the past or could presently or at any time
. in the future cause . or constitute a health, safety or other
‘anvironmental hazar{l *o any person or property (collectively,
 "Hazardous Substances'); (ii) the Mortgagor has no knowledge of and
" has not caused or suffi:red to occur and the Mortgager will not
. hereafter cause or sifferc to occur, any deposit, storage, disposal,
- burial, discharge, spiliroe, uncontrolled loss, seepage oOr
.filtration (each, a "Spill") 'of any Hazardous Substance at, upon,
Cander or within the Premises—or any contiguocus real estate in
’wviolation of any such Law; (iii>-the Mortgagor has not caused or
~permitted to occur, and shall rot permit to exist, any condition

T which may cause a dis chg°ge of any Hazardous. Substances at, upon,
Sl under or within the Premises or le contiguous real estate in
" wiolation of any such Law; {(iv) neithzr the Mortgagor nor any other

. party has been, is or will be involved ir operations at or near the
'Premises which could:lead to the imposi%tion on the Mortgagor or any
roaubseaguent or Former owner of the Prenises of liability or the
“creation of a lien on the Premises or any jpar-t thereof, under the
Law or under any similar applicabkle laws uor egulations;:; (v) the

-w'iuprtgagur has not permitted and will not ‘pemit any tenant or
. ocgupani of the Premises to engage in any activity that could lead
“to the imposition of liakility on such tenant’ or occupant, the

' Mertgagor or any subsequent or former owner of any «f the Premises,

-‘or the creation of a lien on the Premises or any part thereof,
Vundey the Law or any similar applicable laws or recalations:; and

~(wvi) the Mortgagor has made "appraopriate inquiry? into rthz previous
Jownarship and uses oiff the Premises, as set forth in the superfund

f;nnendments and Reauthorization Act of 1886, amending’ 42 U.S.C.

- Section. 9600 et set.

: (b) The Mortgagor shall comply strictly and in all
respects with the requirements of the Law and shall notify
Mortgagee promptly in the event of any Spill or the dlscovery
of any Hazardous Substance contamination at, under, within or
upon the Premises in violaticon of the Law, and shall promptly
forward to Mortclagee copies of all orders, notices, permits,
applications or other communications and reports in connection
with any such Spill or the presence of a2ny Hazardous Substance
or any other matters relating to the Law, as they may affect
-the Premises.

(c) The Hortgagor, promptly upon the written request of
Mortgagee at any time when Mortgagee has reason to believe
there is a violation of any Environmental Law at the Premises,
shall, at Mortgagor's sole cost and expense, provide the
Mortgagee with an environmental site assessment or
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anvircnmental audlt report, or an update of such an assessment
o1 report, pxeparea by an environmental engineering firm and
- otherwise in scope, form and contant satisfactory to the

Mortgagee.

(x) The Mortgagor shall indemnify and defend Mortgagee
and hold Mortgagee harmless from and against any and all
claims, suits, actions, debt, costs, obligations, judgments,
charges, loss, -liability, damage and expense of any nature
whatsoever, including clean up costs, reasonable attorneys’
fees and environmental consultants' fees, suffered or incurred
b? Hortgagee, whether as holder of this Mortgage, as mortgagee
in possession or as successor in interest to the Mortgagor as
owner of the Premises by virtue of foreclosure or acceptance
of a deed in lieu of foreclosure (i) under or on account of
the Law or related regulations or any similar applicable laws
01r ~regulations, including the assertion of any lien
thzreunder: (ii) any spill of Hazardous Substances, the threat
ofl a ddscharge of a Spill of any Hazardous Substances, or the
presence of any Hazardous Substances affecting the Premises,

- in each ¢nstance in vioclation of the Law, whether or not the
- SAme rizinates or emanates from the Premises or any
cmntiguons real estate including any loss of value of the
Premises as u,result of any of the foregoing: {(iii) any costs
of remcval oL remedial action incurred by the United States
" Goevernment or =ny costs incurred by any other person or
‘damages from ihdoly to, destruction of, or loss of natural
resources, includinrg reasonable costs of assessing such
injury, destrniction or loss incurred pursuant to the Law; (iv)
liapbility for personal injury or property damage arising undex
any statutory or conwman law tort theery, including, without
limitation, damages assnssed for the maintenance of a public
or private nuisance or 4Lor the carrylng on of an abnormally
dangercus activity at or neair the Premises: and (v) any other
environmental - matter affecting the Premises within the
jurisdiction of the Environmental Protection Agency, any other
federal agency, or any state or _local environmental agency.

Mortgagor's. obligations undei this Section 1.21 shall
" arise upon thiz discovery of the! presence of any Hazardous
Substance in vielaticon of the “Law.,- whether or not the
. Environmental Protection Agency, any otaer federal agency or
any state or local environmental 2g=ncy has taken or
. threatened any action in connection witli the presence of any
; Hazardous Substances.,

(e) In the event of any Spill or the,K oresence of any
Hazardous Substance affecting the Premises, whetb=r or not the
sane originaties or emanates from the Preniszss or any
contiguous real estate, and/or if the Mortgagor =uall fail to
comply with any of the requirements of the Law O» related
regulations or any other environmental law or xengation,
Mortgagee may at its election, but without the obliyz<ion so
to de, give huch notices and/or cause such work- to be
‘performed at "he Premises and/or take any and all other
‘actions as Mortgagee shall deem necessary or advisable in
order to remedy said spill or hazardous substance or cure saild
failure of compliance and any amounts paid as a result
therecf, together with interest thereon at the Delinquency
¥Xate (as prescribed in the Note) from the date of payment by
Mortgagee shall be immediately due and payable by the
Mortgagor to Mortgagee and until paid shall be added to and
hacome a part ¢f the Indebtedness and shall have the benefit
of the lien hereby created as a part therecof.

{£) All of the representations, warranties, covenants
and indemnities contained in this Section 1.21 shall survive
the repayment of the Note and/or the release of the lien of
this Mortgage and shall survive the transfer of any or all
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right, title and interest in and to the Premises by Mortgagor
to any party, whether or not affiliated with Mortgagor.

o " Section 1.22 Condominium Obligations. Mcrtgagor shall
perform all of Mortgagor's cbligations under the Cecndominium
" Oxganizational Documénts. Mortgagor shall promptly pay, when due,

‘all duesms and assessments imposed pursuant to the Condominium

Crganizational Documents. Mortgagor shall not, except after notice
.to Mortgagee and with kortgagee's prior written consent, consent to
. {i) the abandonment or termination of the Condominium Project,

-axcept for abandonment or termination required by law in the case
‘of substantial destruction by fire or other casualty or in the case
‘of a taking by condemnation or eminent domain; (ii) any amendment
- to any of the Condominium Organizational Documents; or (iii) any

acticn which would have the effect or rendering the insurance
' goverage maintained by the Association unzcceptable to Mortgagee.

Wortgager shall comply with all requirements of the Act in
.axercisine or enforcing all of Mortgagee's rights and remedies

7;7fjharain provided.

ARTICLE 1T
DEFAULT AND REMEDIES

Tl Seci:ion 2.0). Events of Default. The occurrence of any of
“eha follhwing events shall constitute an Event of Default under

this Mortgage:

{(a) defaull’ when and as the same shall become due and
payable in payment of amounts required to be paid hereunder or
a default in the paymont of principal or interest on the Note
whether by maturity or acceleration; or

{(b) defaullt in the Gdue cbservance or periormance of any
of the terms, sovenants r~w conditions contained in this
Mortgage or in any other [Loan Document which continues for
more than fifteen (13) days 7sitter receipt from the Mortgagee
of written notice of such derzwlt. Notwithstanding anything
contained in this subsection (b to the contrary, such grace
period set forth:in this subsection(b) shall not apply to any
other Event of Default expressly set forth in this Section
2.01 or to any Event of Default defined as such in the Note or
any other Loan Document or to any othar zovenant or condition
with respect to which a ¢grace period is expressly provided
aelsewhere; or

. {(c} should any representation or warranty made herein or
any other Loan Document prove to be untruc in any material
respect; or

{4aj defauit.heyohd any applicable grace pericd-under any
obligation set forth in the Note or in any of the ccher Loan
Documents: or

(e) the further assignment or encumbrance ©Y the
Mortgagor of the leases or repnts of the Premises or any part
therecf without -he prior written consent of the Mortgagee and
to .the extent not cotherwise permitted hereunder or undexr any
of the other Loan Documents; orx

(f) except as otherwise expressly permitted pursuant to
Section 1.06(b} hereof, the failure of the Mortgagor to pay or
cause to be paid, before any fine, penalty, interest or cost
may be added thereto all Franchise taxes and charges, and
oither goevernmental charges, general and special, ordinary and
extraordinary, unforesean as well as foreseen, of any kind and
nature whatsoever, including, but nct limited to, assessments
for public improvements or benefits which are assessed,
levied, confirmed, imposed or become a lien upon the Mortgaged
Property or become payable during the term of the Note or this
Mortgage or the Mortgagor enters intc any agreement either
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written or oral, which has the effect of deferring the payment

of any taxes or other charges which are or can be assessed,

levied, confirmed, imposed or become a lien on the Mortyaged
. . .Property or become payable during the term of the Note or this
. Mortgage; or o ‘

fo1) the conveyarice, assignreent, sale or attempted sale,
or other disposition of the Premises (except for the sale of
- Units in accordance with the terms of the Loan Agreement) or
tha further mortgage,; pledge or other encumbrance by the
Mortgagor of the Mortgaged Property or any part thereof or any
interest therein without the prior written consent of the
Mortgagee or the sale, conveyance or transfer, or attempted
sale, conveyante or transfer, whether directly or indirectly,
of all or any portion of, or any legal, equitabie or
henericial interest in, the Mortgagor or any person or entity
controlling the Mortgagor either directly or indirectly,
excep’. as otherwiize permitted hereunder or under any of the
otheYy loan Documents; or :

L (h) if a fééeiver,. ligquidator or trustee of the
Mortgagor nr of any of its properties, shall be appointed, and
same is not Jischarqed_within thirty {(30) days; or

' (i) 4if /~“a  petition in Dbankruptey, an inseolvency
proceeding or » petition for reorganization shall have been
filed against %o Mortgagor and same is not withdrawn,

. dizmissed, cancelle” or terminated within thirty (30) days; or

. (3) if the Morcgagor is adjudicated insolvent or a
patition for reorganization is granted (without regard for any
grace period provided fory herein); or

(K} if theré is an attachment or seguestration of any of
the property of the Mortaagcor and same is not promptly
discharged or bonded; or

(1} if the Mortgagor files Gr consents to the filing of
any zztition in bankruptcy or ceopuences or consents to the
commencement of any proceeding undar the Federal Bankruptcy
Code or any cther law, now or hereaiter-in effect, relating to

" +*he reorganizatibn of the Mortgagor oy, the arrangement or
readjustment of the debts of the Mortgayor; or

(m} if the Morigagor shall make an /assignment for the
pénefit of ites icreditors or shall admit 4dn writing the
inability to pay’ its debts generally as thel” become due or
shall consent to the appecintment of a receiver. trustee or
liguidator of the Mortgagor or of all or any part of its
property; or i

(n) if the Mortgagor shall cause or Iinstitute any
proceeding for | the dissolution or termination . of the
Mortgagor; or

ﬂﬁ; . (o} Aif theﬁhortgagor ceases to do business or terminates
R its business as presently conducted for any reason whatsocever;
or ‘

{p) if a défault shall occur under any mortgage which is
#ubordinate te the lien of this Mortgage or the mortgagee
under any subordinate mortgage shall commence a foreclosure
action in connection with said mortgage, provided that this
provision shall not be deemed to be a waiver of the provisions
"of Section 1.16{(h) or any other section of this Mortgage; or

‘ {(a) if thisre -shall exist any wviolation of Section
1.16(1). : :

£9620206
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I Sertion 2.02. Bgmggigﬁ. {a) Upon the occurrence cof any Event
..0f Dafault, the Mortgagee may take such acticn, without notice or
s demand, as it deems advisable to protect and enforce its rights
s against the Mortgagor and in and to the Mortgaged Property,

. Ldneluding, but not limited to, the following actions, each of which
.., may be pursued conciuarrently or otherwise, at such time and in such
..order as= the Mortcagee may determine, in its sole discretion,
- without impairing or otherwise affecting the other rights and
- remedies of the Mortgagee: {1) declare the entire unpaid
~Indebtedness to b immediately due and payable without any
,esentment demand, protest or notice of any kind to Mortgagor: or
~{2) enter into or upon the Premises, either personally or by its
agents, nominees or attcrneys as provided in subsections (b) (2} and
..{ey of Section 73% ILCS 5/15-17012 of the Foreclosure Act and
;- dispossess the Mortyagor and its agents ard servants therefrom, and
s-thereupon the Mortigagee may (i) use, operate, manage, control,
crinsure, raintain, repair, restore and otherwise deal with all and
. every purt of the Premises and conduct the business thereat; (ii)
. make. alterations, additions, renewals, replacements and
- improvements to or on the Mortgaged Properxty; (1il) exercise all
i rights and powers of the Mortgagor with respect to the Premises,
sowWhethery in "tliive) name of the Mortgagor or otherwise, including,
~owitheut limitation, the right to make, cancel, enforce or modify
- lseasges, obtain and,evict tenants, angd demand, sue for, collect and
receaivs all earnlqu, revenues, rents, issues, profits and other
=ixicome of the Premizes and every part thereof:; (iv) apply the
L receipts from the I'rauwises to the payment of the Indebtedness,
- 2fter deduscting therecrom all expenses {including attorneys' fees
and disbursements) incurired in connection with the aforesaid

. operations and all amouncs necessary to pay the taxes, assessments,
- imsurance and other charfges in connection with the Mortgaged
- Property, as well as just uwid reascnable compensation for the
‘. 'services of the Mortgagee, i’ counsel, agents and employees; and
" (v} exercise all rights and powers provided in Section 735 ILCS
. 5/15~1703 of the Foreclosure Acl: or (3) institute proceedings for
- ‘the complete fored:losure of this Mortgage {in which case the
.. Mortgaged Property may be sold for cash or upon credit in one or
. more paicels) and pursue all remedies sfforded to a mortgagee under
- -and pursuant to the Foreclosure Act; ol {4) with or without entry,
"to the extent permltted and pursuant tc che procedures provided by
.- applicable law, institute proceedings for *he partial foreclosure
- of this Mortgage fer the portion of the Indebtedness then due and
.o payable, subject to the continuing lien o1l %his Mortgage for the
~-balance of the Indebtedness not then due (and payable; or (5)
. institute an action, suit or proceeding in equity for the specific
-*ﬂparformance of any covenant, condition or aygreement contained
.. ‘herein, in the Note or in any other Loan Document; \or (6) recover
. Judgment on the Notiz either before, during or after-any proceedings

. ‘for the enforcemeit of this Mortgage; or (7) a&app..y for the
oo appolintment of a trrustee, receiver, liquidator or coisarvator of
ithe Movtgaged Property, without regard for the adeqascy of the
“é4e@curity for the Indebtedness and without regard for the solvency
o af the Mortgagor, or of any person, firm or other entity lisiole for
. the payment of the Indebtedness; or (8) pursue such other ramedies
- ans the Mortgagee may have under applicable law; or (9) exercise any
enre rights; or (1D) exercise any other remedies under the other

7 Loan Documents,

{b}) The prcceeds of any foreclosure sale of the Premises
Hshall be dist:ributed and applied in accordance with the
provisions of :Subsection (c) of Section 735 ILCS 5/15-1512 of
the Foreclosure Act. The judgment of foreclosure or order
cenfirming the sale shall provide (after application pursuan
to Subsections (a) and (b) of said Section 735 ILCS 5/15-1512)
for application of sale proceeds in the following order of
priority: first, all items not covered by the provisions of
said Subsections (a) and (b), which under the terms hereof
constitute secured indebtedriess additioenal to that evidenced
by the Note, with interest thereon as herein provided: and
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second, all principal and interest remaining unpaid on the
Note. S

(¢) The Mortgagee may adjourn from time te time any sale
by it to be made under or by virtue of this Mortgage by
announcement at the time and place appointed for such sale or
£fsr such adjourned sale or sales; and, except as otherwise
provided by any applicable provision of law, the Mortgagee,
without further notice or publication, may make such sale at
the time and place to which the same shall be so adjourned.

. (d) Upon the completion of any sale or sales made by the
Mortgagee under' or by virtue of this Article II, the
Mortgagee, or an officer of any court empowered to do so,
shall execute and deliver to the accepted purchaser or
purchasers a good and sufficient instrument, or gocd and
sufcicient instruments, conveying, assigning and transferring
alYl -astate, right, title and interest in and to the property
and /rights sold. The Mortgagee is hereby irrevocably
appointed the true and lawful attorney of the Mortgagor, in
its n2ame and s=stead, to make all necessarxy conveyances,
assignmerits, transfers and deliveries of the Mortgaged
Property ard. rights so sold and for that purpose the Mortgagee
may execute' altl necessary instruments c¢f conveyance,
assignment _snd transfer, and may substitute one or more
persons with 1l7me power, the Mortgagor hereby ratifying and
confirming all %rat its said attorney or such substitute or
substitutes shalt lawfully do by virtue hereof. The foregoing
appointment is cbupled with an interest and may not be revoked
as long as the Inaebtedness or any portion thereof remains
unpaid. Any suith sales or sales made under or hy virtue of
this Article II, whetles made under or by virtue of judicial
proceedings or ©f a jucgment or decree of foreclosure and
sale, shall operate to divest all the estate, right, title,
.interest, claim and demand whatsoever, whether at law or in
sgquity, of the Mortgagor in @rd to the properties and rights
86 snld, and shall be a peryetual bar both at law and in
equity against the Mortgagor a:mns! against any and all persons
claiming or who may claim the sare, or any part thereof from,
through or undexy the Mortgagor.

. {e) Upon any sale nrade under or by virtue of this
article 1Y (whether made under or Ly virtue of judicial
proceedings or ‘of a Jjudgment or decrez. of foreclosure and
sale), the Mortgagee may bid for and acruire the Mortgaged
Property or any part thereof and in liei ‘of paying cash
therefor may make settlement for the purihase price by
crediting upon the Indektedness the net sales vrice after
deducting therefrom the expenses of the sale anil the costs of
the ction and any other sums which the NOoltgagee is
‘authorized to deduct under this Mortgage.

(f) No recovery of any judgment by the Mortgagee and no
levy of an execution under any judgment upon the Moxtgaged
Property or upon any other property of the Mortgagor shall
affect in any manner or to any extent, the lien of this
Mortgage upon the Mortgaged Prcperty or any part thereof, or
"any 1liens, rights, powers or remedies of the Mortgagee
hereunder, but such liens, rights, powers and remedies of the
Mortgagee shall continue unimpaired as before.

section 2.03. Possescsion of the Premises. Upon the

;}36p¢urrence of any Event of Default hereunder, it is agreed that the
.. then owner of the Premises, if it is the cccupant of the Premises

“or any part therecf, shall immediately surrender possession of the

" Premises so occupied. to the Mortgagee, and if such occupant is

. permitted teo remain in possession, the possession shall be as
-7 tenant of the Mortgagee and, on demand, such occupant (a) shall pay
. to the Mortgagee monihly, in advance, a reasonable rental for the
. mpace so occupied and in default thereof, and/or (b} may be
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dispossesmed by the usual summary prceceedings. The covenants

. ‘herein contained may ke enforced by a receiver of the Mortgaged
- Property or any part thereof. Nothing in this Section 2.03 shall be
/desmad to be a waiver of the provisions of this Mortgage

.. prohibiting the sale or other disposition of the Premises without
‘the Mortgagee’s consent,

S Section 2.04. | Interest After Default. If any paynment due
~hereunder, under the Note or any other Loan Document is not paid
when due, either at stated or accelerated maturity or pursuant to
-any sf the terms hereof, then and in such event, the Mortgagor
.shall pay interest thereon from and after the date on which such
:‘payment First becomss due at the interest rate provided for in
‘Section 1.1l hereof and such interest shall be due and payable, on
' demand, at such ratiz until the entire amount due is paid to the
. _-Mortgagee, whether or not any action shall have been taken or
proceedirna commenced to recover the same or to toreclose this
. Mortgage.. Nothing in this Section 2.04 or in any other provision
‘of this Mortgage shall constitute an extension of the time of
payment of( the Indebtedness.

e Section 2.05. Mortgagor's Actions After Default. After the
. pzppening of .any Event of Default and immediately upon the
‘commencement of 2ny action, suit or other legal proceedings by the
" Mortgag2e to obtair judgment for the Indebtedness, or of any other
- .nature in aid of the cnforcement of the Note or of this Mortgage or
‘any other Loan Docunmewnt, the Mortgagor will (a) waive the issuance
‘and service of process ard enter its voluntary appearance in such
- . metion, suit or proceeding, and (b) if required by the Mortgagee,
consent to the appwinteent of a receiver or receivers of the
‘Mortgaged Property and of .all the esarnings, revenues, rents,
issues, profits and incom:  thereof. The court in which such
- action, suit or legal procecdaing is commenced shall appoint a
.. receiver of the Premises whenever ilortgagee so requests pursuant to
_Rection 735 ILCS 5/15-1702(a) of the Foreclosure Act or when such
-, appointment is otherwise authorised by operation of law. Such
- raceiver shall have all powers and <icies prescribed by Section 735
_I1CS £/15-1704 of the Foreclosure Act,.. In addition, such receiver
~shall have all other powers which may re necessary or are usual in
. such cases for the protection, possession, controi, management and
‘.operation of the FPremises during the' wheole of the period of
‘receivership. The court from time to time,/ either before or after
- entry of judgment of foreclosure, may authorize the receiver to
. apply the net income in his hands in payment in whole or in part
:of: (a) the indebtedness secured hereby, or by Gr included in any
-~4udgment of foreclosure or supplemental judgment or other item for
T which Mortgagee is authorized to make a Protective 2dvance: and (b)
~-4the deficiency in case of a sale and deficiency. ‘The Mortgagee's
right -te the appointment of a receiver under this Sestion 2.05 is
. ‘mn absolute right and shall not be affected by adequacy of security
or sclvency of the Mortgagor.

o Section 2.06., Control by Mortgagee After Default.

“Notwithstanding the appcintment of any receiver, liquidiavor or

. trvstee of the Mortgagor, or of any of its property, or of the

Mortgaged Property or any part thereof, the Mortgagee shall be

“entitled to retain jpossessicn and control of all property now and
“hereafter covered by this Mortgage.

_ Section 2.07.  Assignment of Rents and Leases. To further
~.sacure the indebtedness secured hereby, Mortgagor herxeby sells,
- assigns and transfers unto Mortgagee all the rents, issues and

7 profits now due and which may hereafter beccme due under or by

wirtue of any lease, whether written or verbal, or any letting of,
-or aof any agreement for the use or occupancy of the Premises or any
».part thereof, which may have been heretofore or may be hereafter
‘made or agreed to or which may be made or agreed to by Mortgagee
 under the powers herein granted, it being the intention hereby to
. wetablish an absolute transfer and assignment of all such leases
7 'and mgreements, and all the avails thereunder, to Mortgagee and not
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'marely the passing of a security interest. Mortgagor hereby
irvevocably appoints Mortgagee its true and lawful attorney in its
- name and stead (with or without taking possession of the Premises
"~ as provided herein) to rent, lease or let all or any pcortion of the
Proemise= tc any party or parties at such rental and upon such ternms
ag #waid Mortgagee shall, in its discretion, determine, and to
callect all of said avails, rents, issues and profilts arising frem
- .o¥ accruing at any time hereafter, and all now due or that may
'heraatter becorme due uyunder each and every of the leases and
aqreements, written or verbal, or other tenancy existing, or which
may hereafter exist on the Pramlses, with the same rights and
pouwars and subject to thi: same immunities, exoneration of liability
and rights of recourse and indemnity as Mortgagee would have upon
taking possession pursuant to the prov151ons hereof. As between
Mortgagor and Mortgagee, HMortgagor waives any rights of set off
aqainst any person in posse351on of any portion of the Premises,

57 Nokihing herein contalned shall be construed as ccnst;tutlng
-Mortgagee a mortgagee in posse551on in the absence of the taking of
‘actusl posgsession of the Premises by Mortgagee pursuant to this
Mortgage. 17 the exercise of the powers herein granted Mortgagee,
- no liakbility =32all be ajsserted or enforced against Mortgagee, all
- such liakility -being expressly waived and released by Mortgagor.

Mortgagor furtner ugreps to assign and transfer to Mortgagee
all future leases upun all or any part of the Premises and to
. awecute and deliver, =t the reguest of Mortgagee, all such further
- amsurances and assignmentz.in the Premises as Mortgagee shall from

" time to time reasonably reguire.

Although it is ihe intention of the parties that the
agsignuent contained in this  Section 2.07 shall be a present
absoiute assignment, I is’ expressly understood and agreed,
: anything herein gontalned to the cantrary notwithstanding, that
'Hortgagee shall not exelrcise any of the rights or powers conferred
»zr 1t by this Section until a defsult shall have occurred under
this Mortgage, the Note; the Loan Agre=ment, the Loan Documents or
‘any other instrument .evidencing oI securing the indebtedness
. segured hereby or delivered pursuant to <he Loan Agreement and the
dsfault shall not have been cured within the applicable grace
p-riad provided therpfor, if any.

Section 2.08. ﬂg;tgagge's Right of pPrssession in Case of

Default. Mortgagee shall not be obligated to perform or discharge,
.nex"does it hereby undertake to perform or  dischargye, any
" obligaticn, duty or liakility under any leases. Mcrtgagor shall and
does hereby agree to indemnify and hold Mortgagee hqrmless of and
f;qn any and al}l liability, loss or damage which it may or might
incar by reason of its performance of any action authorized under
Sections 2.02(a)(2), 2.03 and 2.07 hereof and of and [rorm any and
all claims and demands whatsoever which may be asserted zvainst it
- 'by reason of any allegedl obligations or undertakings on its part to
‘perform or discharge any of the terms, covenants or agreemeny:s of
- Hortgagor, except to the extent caused by or resultlng frcom the
gross negligence or willful misconduct of Mortgagee, its agents,
employees or represenitatives or the failure of Mortgagee to
materially comply with the terms hereof. Should Mortgagee incur
~any such liability, loss or damage, by its performance or
- nonperformance of actions authorized by this Section, or in the
- defense of any claims or demands, the amount thereocf, including
gasts, expenses and resasonable attcrneys' fees, together with
._intcrest on any such amount at the Delinguency Rate shall be
-sgcured hereby, and Moirtgagor shall reimburse Mortgagee therefor

<i_nadiate1y upon demand.

ecotion 2.05. Application of Income Received by Mortgagee.

'_ﬂgrtgagee, in the exercise of the rights and powers hereinakove
“.conferred upon it by Sections 2.02(a)(2), 2.03, 2.06 and 2.07
. heyeof, shall have fulil power to use and applyv the availg, rents,
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iasﬁas and profits of the Premises to the payment of or on account
- af the following, iri such order as Mortgagee may determine:

: {a) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereof and
of Unit sales (which shall include reasonakle compensation to
Mortgagee and its agent or agents if management be delegated
tc an agent oxr agent=, and shall also include lease and sales
commissions and other compensation and expenses of seeking and

- procuring tenaints or Unit purchasers, as applicakle, and
entering into leases or Unit Sale Contracts, as applicable),
established claims for damages, if any, and premiums on
insurance hereinakcve authorized:

(b) to the payment of Protective Advances:; and

fc) to_théfpayment of any Indebtedness or any deficiency
whic)k ray result from any foreclosure sale.

~The Mortgages and any receiver of the Mortgaged Property or any

'“apart therect ., shall be liable to account for only those rents,

. issues and prufitrs actually received by it.

ARTICLE IIT
Miscellaneous

' Section 3.01. Hg_ngxgggg. The Mortgagor agrees, that in the

':ﬁ,event the Mortgaged Prorerty is seld and the Mortgagee enters into
any agreement with the /then owner of the Mortgaged property

Jextending the time of parment of the Indebtedness, or otherwise
‘modifying the terms hereof, the Mortgagor shall continue to be
. 1lable to pay the Indebtedne:rs pccordlng to the tenor of any such

_ :5&greement unless expressly reis2sed and discharged in writing by
g;_the Mortgagee.

S _ Section 3.02. MNotices. Any nciice, demand, request or other
-pommunication which any party hereto ray be ;equlred ox may desire
" to give hereunder shall be in writiheg, addressed as fcllows and

:'shall be deemed to have been properly given if hand delivered, if

.sent by reputable overnight courier (effactive the business day
.. following delivery to such courier) or i mailed (effective two

-eusiness days after mailing) by United States registered or
. certified mail, postage prepaid, return receip’ requested:

If to Berrower: Horizon Development Group, Inc.
) 3512 ¥West Dempster Stree:
Skokie, fllinois 60076
Attn: Mr. Daniel Michael

with a copy to:’ Robert A. Motel, Esqg.
. 4433 West Touhy Avenue
Suite 465
Lincolnwood, XIllinois 60646

If to Lender: Columbia National Bank of Chicago
5250 North Harlem Avenue
Chicago, Illinois 60656
Attn.: Mr. Mark Spehr

with a copy to: Horweood, Marcus & Braun Chartered
: 333 West Yacker Drive, Suite 2800
Chicage, Illinois 60606
Attn: Charles H. Braun, Esdg.

" er at such other address as the party to be served with notice may

'ﬁﬁhnve furnished in writing to the party seeking or desiring to serve

“‘notice as a place for the service of notice. Notices given in any
.ﬁather fashion shall be deemed effective only upon receipt.

. R-006. ANRRY-002\D2
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&  Section 3.03.. Ob tio The provisions and
g'c0venants of this Mortgage shall run w1th the lanad, shall be
o binding upon the Mcrtgagor and shall inure to the benefit of the
Mortgagee, subseguent holders of this Mortgage and their respective

-~ successors and assigns. For the purpose of this Mortgage, the term

“wMortgagor™ shall mean the Mortgagor named herein, any subsedquent

_Tvowﬁer, of the Mortgaged Property, and their respective heirs,
o edecutors, legal repressntatives, successors and assigns. If there
18 more than one Mortgagor, all their undertakings hereunder shall

' 'be czemed joint and several.

, Section 3.04. Captions. The captions of the Sections of this
.Mortgage are for the purpose of convenience only and are not
~‘intesnded to be a part of this Mortgage and shall not be deemed to

" modify, explain, enlarge or restrict any of the provisions hereof.

Sect.lon 3.05.  Further Assurances. The Mortgagor shall do,

“execute; 2cknowledge and deliver, at the sole cost and expense of

t~§ha Mortgezgor, all and every such further acts, deeds, conveyances,
- mortgages, assignments, security agreements, financing statements,
“continuation’ statements, estoppel certificates, notices of

L asgignment, t-ansfers and assurances as the Mortgagee may

.remsonably reculie from time to time in order to bettsr assure,
‘convey, assign, tuansfer and confirm unto the Mortgagee, the rights

- mow or hereafter istended to be granted to the Mortgagee under this
Mortgage, any other instrument executed in connection with this
“Mortgage or any other instrument under which the Mortgagor may be
@i may hereafter become »ound to convey, mcitgage or assign to the

. - Mortgagee for wvarrying cut the intention of facilitating the
performance of the terms n1 this Mortgage.

A Section 3.06. Severabilitv. Any provision of this Mortgage
which is prehibited or unenfarceable in any jurisdiction shall, as
to. such jurisdiction, be  ineitoctive to the extent of such
“prohibition or unenforceability without invalidating the remaining
"provisions hereof or affecting tlhe validity or enforceability of
J@uch provisions in any other juriscdiction.

Section 3.07. Geperal Conditions.

. (aj This Mortgage cannot be altcred, amended, modified

.. =r discharged orally and no executory. B agreement shall be
effective to modify or discharge it in whole or in part,
unless it is in writing and signed by the party against whom
enforcement of  the modification, alterztion, amendment or
discharge is sought.

) {b) No remedy herein conferred upcn or rezarved to the
" Mortgagee is intended toc be exclusive of any of:her remedy or
remedies, and each and every such remedy shall be <cimulative,
and shall be in addition to every cther remedy giver: hiereunder
or now or hereafter ex:Lst::.ng at law or in egquicy or by
statute. No delay or cmission of the Mortgagee in excxrzising
any right or power accruing upon any default or Event of
Default shall impair any such right or power, or shall be
construed to be a waiver of any such default oxr Event of
Dafault, or any acquiescence therein. Acceptance of any
paynent after the occurrence cof an Event of Default shall not
be deemed to waive or cure such Event of Default; and every
power and renedy given by this Mortgage to Mortgagee may be
axercised from time to time as often as may be deemead
expedient by the Mortgagee. No acceptance of any payment of
any one or more delinguent installments which does not include
interest at the ppenalty or Delinguency Rate from the date of
. delinguency, together with any required late charae, shall
constitute a waiver of the right of Mortgagee at any time
. thereafter to demand and collect payment of interest at such
. Delinguency Rate or of late charges, if any. Nothing in this
. Martgage or in the Note or in any of the other L.can Documents
‘'shall affect the obligation of the Mortgagor +to pay the
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indebtedness iﬂ the manner and at the time and place therein
respectively edpressed.

(¢} No waiver by the Mortgagee will be effective unless

it is in writing and then only to the extent specifically
“'mtated. Without limiting the generality of the foregoing, any
payment made by the Mortgagee for insurance premiums, taxes,
assessments, water ratasg, sewer rentals or any other charges
affecting the Mortgaged Property, shall not constitute a
waiver of the Mortgagor's default in making such payments and
shall not okligate the Mortgagee to make any further payments.

(2) The Mortgagee shall have the right to appear in and
defend any action or proceeding, in the name and on behalf of
the Mortgagor which the Mortgagee, in its discretion, feels
ray adversely allfect the Mortgaged Property or this Mortgage.
The itortgagee ihall also have the right to institute any
actron or procesding which the Mortgagee, in its discretion,
faels shoulrld be brought to protect its interest in the

‘Mortgaged Property or its rights hereunder. All costs and
‘axpenses incurred by the Mortgagee in c<onnection with such
actions “ri proceedings, incliuding, without limitation,

reasonable. Zttdrneys’ fees and appellate attorneys' fees,
-xhall be paicd by the Mortgagor, on demand, in good and
- immediately avziilable funds.

(e} In thy event of the passage after the date of this
Mortgage of  any ‘law. of any governmental authority having
jurisdiction, deéductirg from the value of land for the purpose
of taxation, any lien or encumbrance thereon or imposing upon
Mortgagee the payment cof-the whole or any part of the taxes or
assessments or c¢harges o2 /iiens herein required to be paid by
Mortgagor or changing in’ any way the laws of the taxation of
mortgages or debts secured oy mortgages or the Mortgagee's
interest in the property for federal, state or local purposes,
or the manner of the collectlon of any such taxes, so as to
arfect this Mortgage or the indebtedness secured hereby, the
Mortgagor shall promptly pay to ¢ Mortgagee, on demand, all
‘taxes, costs and charges for whichk ‘ he Mortgagee is or may be
liable as a result thereocf, provided =aid payment shall not ke
prohibited by law or render the Note usuricus, in which event
the Mortgagee may declare the Indebteliness to be immediately
due and pavadkle.

(£} 'The inﬁarmation set forth on the <cver herecf and/or
added by Scheadules, addenda or exhibits are herehy
incorporated herein.

{c1) The.Mértgagor acknowledges that it his received a
true copy of this Morigage.

(h) For thé purposes cof this Mortgage, all defirad terns
contained herein shall be construe=d, whenever the context of
this Mortgage so requires, so that the singular shz2il ke
construed as the plural and so that the masculine shall be
construed as the feminine.

_ {i) This Mortgage contains a final and complete
integration of all prior expressions by the parties hereto
with respect to the subject matter hereof and shall constitute
the entire agreement: among the parties hereto with respect te
the subject matter herecf, superseding all prior oral or
written understandings.

(i) In the event of a conflict between the provisions
‘hereof and of the Loan Agreement, the provisions of the Loan
Agreement shall control; provided, however, that if the Loan
Agreement is silent as to a particular matter which is coverad
by this Mortgage, this Mortgage shall control.
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Seution 3. 08. 3ﬁzgmg§;g al Mate . The Mortgagor authorizes
the uortgagae to issue press releases, advertisements and other
promotional materials 'in connection with the Mortgagee's own
. buziness promot1ona1 ‘and marketing activities, descrlbing the loan
.:referred to in this Mortgage and the matters giving rise to such

T loan.

: Section 3.09. Legal construction. The enforcement of this
. Mortgage shall be governed, construed and inkerpreted by the laws
. of the State of Illinois. Nothing in this Mortgage, the Note or in
‘any other agreement between the Mortgagor and the Mortgagee shall
. require the Mortgagor to pay, or the Mortgagee to accept, interest
“dn an amount which would subject the Mortgagee to any psnalty under
applicable law. In the event that the payment of any interest due

- ‘hereunder or under the Note or any such other agreement or a

Lo paymernt which 1is deemed interest, exceeds the maximum amount
. payable as interest under the applicable usury laws, then such

.- excess arount shall be applied to the reduction of the principal
T amount of tho Indethdness, or if such excess interest exceeds the

"then unpaid /palance of the principal amount of the Indebtedness,

+ the excess shall be applicable to the payment of such other
- . portions of th< Indebtedness then outstanding and upon payment in
fall of the Indeitedness, shall be deemed to be 2 payment made by

- ‘mistake and shall %a refunded to the Mortgagor.

R Section 3.10. gredits Waived. The Mortgagor will not claim
~“nor Jdemand nor ne ent*t¢ed to any credit or credits against the

j =1hdantednass for sc Juch cof the taxes assessed against the
HMertgaged Property or any part thereof as is equal to the tax rate

"jgpplied to the amount due or-this Mortgage or any part thereof, and
“mo deduction shall oitherwiss. _be made <or claimed from the taxable

M;pfvalue of the Mortgaged Properly or any part thereof by reason of
. ‘this Mortgage ar the Indebtedruss.

Section 3.11. Mot Joint Venture or Horizon. The Mortgagor

. and the Mortgagee intend that the 7elationship created hereunder,
,punder the Note and the other  Loaln Jocuments be solely that of
C o meortgager and mortgagve ar bhorrower and lender, as the case may be.

“NWothing herein is intended to create, wor shall create nor be
deemed to create a Jjoint venture. partnership or tenancy
. relstionship between the Mortgagor and tlie Mortgagee nor to grant
‘the Mortgagee any interest in the Mortgag:d Property other than
ﬂthat of mortgagee or Lende

Section 3.12. g jlure *to Consent. If ike Mortgagor shall

"tsntk the approval by ¢r the ccnsent of the Mortcoyee hereunder or

ynder the Note, or any of the other Loan Docusents and the
Meortgagee shall fail or refuse to give such consen: ox approval,

“he ‘Mortgagor shall not ba entitled +to any dJdamagess for any
withholdxng or delay of such approval or consent by the/Mortgagee,
.. ¥t .being intended that the Mortgagor's sole remedy sh2il be to
bring an action for an lnjunctlon or specific performercs with
”renady or injunction or specific performance shall be available
.anly 'in those cases where the Mortgagee has expressiy  Aagreed
“hereunder or under the Note or under any of the other Loan
. Docurents not to unreasonably withhold or delay its consent or

;Happreval.

' -'» Section 3.13. Power of Attorney. Wherever in this Mortgage
“gx in any of the other Loan Documents the Mortgagee is appointed to
- ‘act as attorney-in~fact for the Mortgagor, such appocintment may be
“axﬁrcised by any Officer of the Mortgagee.

) ) Section 3.14. Effect of Extensxons of Time and Amendments.
"If the payment of the indebtedness secured by this Mortgage or any
'part thereof be extended or varied or if any part of the security
be released, all pérsons now or at any time hersafter liable
therefor,,or interested in the Premises, shall be held to assent to
such axtension, variation or release, and their liability and the
.1ien and all provisions hereof shall continue in full force, the
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'rdght of recourse, if any, against all such persons being expressly
Tesarvad by Mortgagee, notwithstanding such extension, variation or
~ ralease. Any person cr entity taking a junier mortgadge or other
- 1den upon the Premises or any interest therein, shall take said
“l1ien subject to the rights of Mortgagee herein to amend, modify,
and supplement this Mortgage, the Note, the other Loan Documents,
-~ aF -any other document or instrument evidencing, securing, or
gusranteeing the indebtedness hereby secured and to vary the rate
‘of 1dnterest and the method of computing the same, and to impose
additional fees and cther charges, and to extend the maturity of
said indeb+ednnss, and to grant partlal releases of the lien of
'ﬁthia Mortgage, in each and every case without obtaining the consent
af the helder of such junlor lien and without the 1lien of this
-Hortgage lesing its prioriiy over the rights of any such junior
lien. HNothing in this paragraph contained shall be construed as
weiving any provision contained herein which provides, among othear
things, that it shall constitute an Event of Default if the
Premises e socld, conveyed, or encumbered.

; Sectlor 2.15. Fixtures. Mortgagor and Mortgagee agree, to

the extent peraitted by law, that: (i) all of the goods described

. within the defirition of the word "Premises" herein are or are to

 bercme fivtures or. the property describhed in Exhibit A; (ii) this

ingtrument., upon’ ‘fecording or registration in the real estate

. reccrds of the propesi: office, shall constitute a "fixture £iling"

. within the meaning of ~Sections 9-213 and 9-402 of the Code; and

1i) Mortgagor is thé rscord snwner of the property described in

. Exhibit A. The addresses nf Mcrtgagor and Mortgagee are set forth
. in the Preamble hereof.

Section 3. 16. Declayarieon of Subordination. At the option of
' Hortgagee, this Mortgage shaltl DHecome subjsct and subordinate,; in

- whole or in part (but not with Lespect to priority of entitlement
to‘insurance proceeds or any condeanation proceeds), to any and all
‘leases of all or any part of tha Fremises upon the execution by
Kbrtgagee, and recordlnq thereof, at any tlme hereatter in the

'sit&ated aof a un11atera1 Geclaration *o that effect.

) Section 3.17. Partial Releases. Mortgagor shall grant

parttal releases of Units from time to-cime pursuant to Section

: 13.2 of the Loan Agreement and Section 13.2 ol the Loan Agreement

-:ir-qarding partial releases of Units is hersoy incorporated by
" reference as if fully set forth herein.

. Secticon 3.18. Notwithstanding anything nerein to the
" cantrary, all requirements, obligations, rights, remcdies and other

terms in this Mortgage shall be expressly subject to the terms and
conditions of the Act and the Condominium Organizational Documents.

Section 3.19. Trustee's Excunlpation. This MOrcgage is

- e&xecuted by Columbia National Bank of Chicago, hot personalay, but
as Trustee as aforesaid, in the exercise of the power and autlwrity

conferred upon and vested in it as such Trustee. All the terms,

pravisxons atipulations, covenants and conditions to ke performed

hereunder (whether or not the same are expressed in the terms of

cnvenants, promises or agreements) by the named bank as trust

company, are undertaken by it solely as trustee under the trust

agysement, and not individually, and no persconal liabiliity shall be

azgerted or be enforceable against said named bank or trust company

23
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E b}r ruaacn of any of the tprmb, prov151ohs, stipulations, covenants
and eonditions containeti in this Mortgage.

IN WITNESS WHEREQF, this Mortgage has been duly executed as of
thn day and year first .ahove written.

Columbia National Bank of Chicago,
not personally but solely as Trustee

as aﬁore\s iga

By:

Attust:
ors ”“‘/ x. )/E“Jﬁc_,
T g ,,_,._ ui;gm,,ﬁg

[

8s.

‘MTEOPILLIRULS )
: )
---cutm’nor‘coox )

S I, LAURA L. KELLFC . , & Notary Public in and for said
'-'_"--'Cm..nty, in the 8tolr aforesaid, do hereby cerxtify that
. CERELIS L YWITWIGKL ,18URG QEtipdtesident of Columbia National Bank

L ’ as Trustee under Trust Agreement dated

' . and knowr. as Trust No. 4284, whe is personally

C to me to be the same prison whose name is subscribed to the
foreaﬂing instrument as such Y4lid prrPresident, appeared before me
thie day in person and acknowi 2dged that he signed and delivered

. 'smid instrument as such officer of said bank and as his own free
s and voluntary act for the uses al'd nurposes therein set forth.

GIVEN under my ha‘nd and Notarial Seal thi.,éﬁ‘c.f;aday of March,

1983 .

(e S R

W
“OFFICIAL sg,q,:. ( :
taura L. Kalle (& 'd
Notary Pubrr;c Stata ’L‘ A o, - K JL@-‘Z_S

£t
My Commission Expires 611194 Notary Public
I Erpires 6d1/94 §.

——

¢ My commission Expiives:

£962vete
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EXHIDIT A

IOT 19 {(EXCEPT THE EAST 8 FEET THERECF) LOT 20, 21, 22 IN
BILOCK 4 IN OLIVER SALINGER AND COMPANY'S "LY TERMIKAL
SUBDIVISION BEING A SUBDIVISION OF PART OF LOT 4 AND ALL
OF LOT S5 IN COUNTY CLERKS DIVISION TWO SECTICON 16,
TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

16-16-217-034"
10-16-217-035."
10-16-217-036:
10-16--217-~083

. ‘Cemmon Address: 5014 West Church Street
- Skibkie, Illinois 60078

£962v2eh
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