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MORTGAGE, SECURYTY AGREEMENT / /
AND [FINANCTHG STATEMENT — N

THIS MORTGASE, SECURITY AGRFEMENY AND FINANCING STATEMENT (the
"Mortgage”) is dated Seprembar 1A, 1992, by and betwean CHTCAGO
TITLE ANMD TRUST COMPANY, An 111inois Corporation, not parsonally,
but &s Trustee under Trust Agreament. dated July 1, 1986, and known
as Trust No. 1088623, (the “"Mortgagor”), who mailing address is

111 w. washinagton Street, Chicago, 11linois, 60602, and
MANUFACTURERI PANK, an Il1linois banking assnciation (tha
"Mortgacas” ), whose mailing addrass 18 1200 North Ashland Avenue,

Chicago., 11linoys 20622,
WITNESSFTH

THAT, WHFRFAS the Mortgagar is justly indabted to the Mortgagee
1in the principal sum of SEVEN HUNDRFD THOUSAND and No/100

J ($7006,000.00) Dollars aevidenr.ad hy a cartain PROMISSORY NOTE made by
R the Mortgagor of eaven date horawith, made payable fto the order of

A and deliverad to the Mortgagee 1n _the Principal sum of Seven Hundread
- Thousand and No/100 Dollars (the ("Note"). Thae Note shall bear

intarest at the rate of ten percent (9.28%) per annum, and the
entire remaining balance of principal and intarest, if not sooner
paid, shall be due on Saptember 18, 12397, All such payments on
account. of the Tndebtedress sacured herany shall be applied in such
order and mannar as Mortgagee shall elect, ali of said principal and
interest being made payable at such placa &as ivhe holder of thea Note
may from time Lo time in writirg appoint, arcd dn the absance of such
aporintment., than at the office of MANUFACTURERS FEANK, 1200 N.
Ashland Avenue, Chicago, Tllinacis 60622,

NOW, THERFFORE, the Mortgagor, to secure tha payasent of the
Indehtednass (hareafter defined) including interest and .iate charges
in accordarce with the terms, provisions and limitations nf this
Mortgage and of the Note, and the performance of the covepants and
agreament.s harain contained by the Mortgagor to be performed, and
also in consideration of the sum of ONF DOLLAR ($1.00) in hand paid,
the . aceipt wharenf is hereby acknowledged, doas by thase presents
MORTGAGF, GRANT, REMISF, RELFASFE, ALIEN AND CONVFY unio the
Mortyagee and its successors and assigns, all of ita present and
hereafter-acquired estate, right, title and intarest in real astate
Tocated in the County of Cook and State of Illinois as more fully
dnscribed in Exhibit "A" attached herato and made a part. hereof
which, with the property hereinafter described, is collsctivaly
raferrad (o harein as the "Premises”;

TOGFTHER with A1l improvements, tenesmenis, revearsions,
remaindars, easemants, Fixturas and appurtenances now or hereafter
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therato balonging, and all rents, issues and profits thareof for so
tong and during all such timas as Morrgagor may ba entitled thareto
(which are pledgad primarily and on a parity with said real estate
and not. sacondarily); all tenant. security deposits, utility
depnsits, common area maintenance charges, real astate tax and
insurance premium deposits and insurarice pramium rebates Lo which
Morr.gagor may be entitled or which Mortgagor may he holding; and all
fixturan. apparatus, equipment and articles now or hereafter therein
ar thereon, including (without restricting the foregoing): all
fixtures, aoparatus, equipment. and articles (athar than tenant trade
fivturaes which relate to the use, occupancy, and enjoymant. of the
Premisas) dusad to supply heat, gas, air conditioning, water, light,
powar, sprinkle” nrotaction, waste removal, refrigaration and
ventiiation (whather single units or ceantrally controlled), it being
undarstood that-ihe_anumaration of any specific articles of proparty
shall in no wise exclude or he held tn exclude any items of property
not spacifically mantionad. All of the land, estate and property
harginabova dascribaed, ‘real, parsonal and mixed, whether affixed or
annexad or not (axcept whe:a otharwisa hareinabove specifiad) and
all rights hareby conveyed 204 mortgaged are intanded so tc be as a
unit, and are hereby understcacd, agreed and declarad (to tha maximum
axtant parmittea by law) wo farm part and parcal of the raal estate
arn to be appropriated to the use of the real sstate, and shall he,
for the purposes cof this Marigage, ‘deremed to be real aestate and
conrveyed and mortgaged hereby.

TO HAVE AND TO HOLD the premises wunto. the Mortgagea and its
successors and assigns until all Tndebtedness evidenced by the Note
15 fully discharged, tor the purposas and uses herain sat forth.

1T TS FURTHER UNDERSTCOD AND AGREED THAT:

Maintenance, Repair and Rastoration of Tmprovemants, Payment of
Prior [iens, etc.

1. Mortgagor shall: (a) promptly repair, rastors or
rebuild any buildings and other improvements now or hereafier on
the Premisas which may become damaged or destroyed to substantially
the same charactar as prior tn such damage or destruction; {(b) keep
the Premises constantly in good condition and repair, without wastsa;
i) keen tha Premises f'rea friom mechanics' lians or other lians or
claims for lian not exprassly subordinated to the lian hereof
(coitectively called “liens”, subject, however, to the rights of the
Mortgagor set. forth in Paragraph l1a below; (d) immediately pay when
due any indebtednass which may be secured by a lien or charge on the
Pramisas on a parity with or superior to the Yian hareof (no such
l1en to be parmitted horeunder, excent the firsgt mortgage dated
Septemher 18, 13992, balwean the Chicago Title and Trust Company,
An I1linois Corpcration, as Trustee under Trust Agreement. dated
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July t, 1986, a/k/a Trust No. 1088623, "Mortgagor’ and Manufacturers
Rank as "Mortgagee”), and upon requeast exhibit satisfactory evidence
of the discharge of such lien to Mortgagee, subject, howeaver, to the
rights of tha Mortgagor sat forth in Paragraph t1a below; (e)
compiete within a reasonable time any building(s) or other
improvement.(s) now or at any time in process of erection upon the
Premines: (f) comply with all federal, staite and local requirements
of law, regulations, ordinances, orders and judgments and all
covenants, easaments and restrictions of record with respect to the
Premises and the use theraof; (g) make no material alterations in
Lha Pramioas- without. Mortgagee's prior written consent; (h) suffer
or parmit Ao change in the genaral nature of the occupancy of the
Bramises withaovo. Mortgagee's prior written consent; (Jj) ohserva and
comely with alldconditions and requiremants (if any) necessary to
praserve and exvend.all rights, easements, licenses, permits
(inetuding without Yiglitation, zoning variations and any non-
conforming uses and atructures), privilages, franchisas and
concassions applicable to the Premises or contracted for in
coansction with any presonc or future use of the Premises; and (k)
pay each item of Indebtednass securad by this Mortgage when due
according to the terms hareof and of the Note. With respect to
Mortgagor's covenant to repair( rastore or rebuild as set forth in
Paragraph 1{a) above, Martgagee egrees that in the event of damage
or casuaity to the Premises to alisw. the insurance proceeds ta be
made availahle to Mortgagor; provided, however, that if in the
resscnable opinion of Mortgagee, such Ansurance proceeds ara not
sufficient. to repair, restore or rehuila tha Pramises, aAnd Morfgagor
dues not, within thirty days of issuance OF 'said insurance proceeds,
tender to Mortgagea the difference batwean fna insurance proceads
and Lhe cost of such repair. rastoration and-rabuilding of the
Premises, than Mortgagee may apply such inaurarce proceeds to the
reduction <f (ndebtednass hareunder.

Right to Contest.

K Anything in Paragraphs 1{c) and (d) of this 'Mortgage to
tne contrary notwithstanding, Mortgagor may, in good faitr end with
reasonahle ditigence, contest ths validity or amount of any lien on
the Premises, and defer payment and discharge theraof during the
pending of such contest, provided: (i) that such contest shall have
the etfect of preventing the sale or forfeiture of the Premises or
any part thereof, or any intarest therein, to satisfy such lian;
{ii)} “hut, within twenty (20) days after Mortgagor has neen notifiad
of the assertian of sucr lian, Mortgagor shall have notified
Mortgagee in writing of Mortgagor’s intention to contest such lien;
and (i1i1) that Mortgagor shall have dsposited with Mortgagea at such
place as Mortgagee may frem Lime to time in writing appoint, and in
the absence of such appaintment,, then at the office of Mortgagee, a
sum of money which sha'l be sufficient in the judgment of Mortgagee
to pay in full such lien and all intarast which might hecome due
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+heraon, and shall keep on deposit an amount go sufficiant at all
times, increasing such amount to cover additional interast.,
whanaver, in the judgment of Mortgagee, such increase is advisable
or snhall obtain a title andorsement or title indemnity to thae
tender’'s title insurance policiss of Mortgagee or a surety bond of a
surety company reagonably satisfactory to Mortgagee, insuring or
honding Mortgsgse against any harm as a result of such contest.
Such deposit shall earn interest at no more than commercial money
markat. ratas. If Mortgagor shali fail to prosacute such contest
with reaazsnable diligernce ar shall farl to pay tha amnunt of the
Tien plus-any intarast finally determinad to be due upon the

conclusion of such contaest, to the extent. such amount nxC‘?d§ tve
amount, which Mortgagea will pay as provided below, or sha ail to

maintain sufficient. funds on deposit as hareinabove provided or o
provide a title-endorsamant. or indemnity or suraty bond, Mortgages
may, at its option, upply any money 8o deposited in paymant. of or on
account. of &uch lien; or that part theraof then unpaic, together
witn a1l interest theraon. If tha amount. of money so deposited
shall he insufficient fol ine payment in full of such lien, together
with all interest thereon, Mortgagor shall forthwith, upon demand,
denosit with Mortgagee a sum which, whan added to tha funds than on
deposit, shall be sufficient £ make such payment. in full.

Mortgagee shall, upon the final ¢isposition of such contest, anply
any monay so deposited in fuil payrient of such lian or that part.
theraof then unpaid, together with 211 interest tharaon (provided
Mortgagor is not then in default hereunder) when so requested in
writing by Mortgagor and when furnishea by Mortgagor with sufficient
funds to make such payment in full and with evidence satisfactory to

Mortgagee of the amount of payment to be maua.

Indebtednans.

1h. “"Indebtedness” means all obligations of Mcrugagor or
Obhligor or, if Mortgagor is a land frustea, any baneficiaries of the
land trust of which Mortgagor is trustee, to lLender far nayment of
any and all amounts dua under the Note, this Mortgage ani of any
indebtednass, ar contractual duty of every kind and nature of
Martgagor or Obligor or auch benaficiaries or any guarantar of the
Note to Mortgagee, hawsoever created, arising or evidenced, whethar
direct or indirect,, abanluta or contingent, joint or several, now or
nereafter existing, dum or to becomeé due and howsoever owned, held
or acoirii ed, whether through discount, overdraft, purchase, direct
Te.an or as collateral, or otherwise. "Indehtedness” also includes
alt amounts sn described herein and all costs of collection, legal
expenses and in-house Or outside attorneys' fees incurred or paid by
tender in attempting the collection or enforcement of the Note or
this Mortgage, or any axtension or modification of this Mortgage or
the Note, any guaranty of tha Note, or any other indebtedness of
Martgagor or Obligor o tha aforementioned benaficiaries or any
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guaranior of the Note to Mortgagae, or in any legal pruoceeding
ocourting by reason of Mortgages’s being the moirtgagea undar this
Mortgage cr any extansion or modification tharaof or tha payea under
the Note or any extension or modification thareof, including but not
limitad to any declaratory judgmant action, or in the repossession,
custody, sale, lease, assambly or other disposition of any
enilataral for the Note.

Faywent of Taxes.

interest anteches, and shall pay special taxes, special assesaments,
water charges, sewar sarvice charges, and all other charges against
the Premisas of #ny nature whatsoever, when due, and shall, upon
written request, furnish to Mortgagee duplicate receipts tharaefor
within thirrty (30) days following the date of payment.. Mortgagor
may pay in full "under protest” any tax or assessment which
Mortgagor may desire ta contast, in the manner provided by law. 1f
Mortgagnr does not alect(th pay undar protest, Mortgagor will post
such bond or other securitly. ps Mortgngee may reasonably required Lo
protact the lien of thie Morigage.

2. Mirtgagor shali pay all gensral taxes before any penalty

Tax Deposits.

3. If Mortgagor dass not comply with paragraph 2 abcve, than
at Mortgagee's request, Mortgagor shall/deposift with the Mortgagen
or such dapcsitory ("Depository”) as the Mortgagee may from tima to
time in writing appoint, and in the absen:a of such appointment,
then al the office of Mortgagea, commencing¢ithin tean (10) days of
such requast and continuing or tha first day-of aach month following
thereaftar, a sum equal to the amount of all raui- astate taxes and
assessments {(general and spacial) naxt due upon or for the premires,
gxcept, for any real estate taxes and assessments tor separataiy
taved parcels of the Pramises which are 1o be paid directly by
tenants of the Premisns to the collector of taxes pursvant to leases
(the amount of such taxes naxt due to be basad upon the aartgagea’s
reasonanle astimates as to the amourt of taxes and assessmnents to be
leviad an assassed) raduced by the amount, if any, then on deposit
with the Mortgagee or in the Depository, divided by the number of
manths to elapse bafore ane month prior to the date when such taxeas
and assessments will become due and payable. Such deposits are to
he held without any allowance of interest .o Mortgagor and are to be
used for the payment of taxes and assessments (general and spacial)
on the Pramises next due and payable when they become due. TIf the
funds s depositatd are insufficient to pay any such taxes or
assassmants (general or specisl) whan the same hecome dua and
payable, the Mortgagor shall, not later than the thirtieth (30th)
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day prior to the Jast day on which tha same may be paid without
panalty or interest, deaposit with the Mortgagee or the Depository
such additional) funds as may be nacessary to pay such taxes and
as=sssments (general and special) in fFuli. If the funds so
dapositad exceed the amount required to pay such taxes and
assessmant.s (ganaral and spacial) for any year, the excess shall be
applied on a subssguent deposit or deposits. Said deposits nead not
he kept separate and apart from any other funds of the Mortgagee or

the Depository.

If any such taxes 01 assessments (genaral or special) shail be
lavied, charged, asseased or impnsed upon or for the Premises, or
any portion tharsof, and if such taxas or assaessments shall also he
a levy, charge, sssessmant or impasifion upon or far any other
pramines not encumbscad by the lian of this Mortgage, then the
computation of any amaunt to be daposited under this Paragraph 3
sk211 be hasad upon the entira amount of such taxes or assessmants,
and Mortgager shall nothzave thae right. to apportion the amount. of
any such taxes or assesamarts for the purpose of such computation.

Insurance.

4. Mortgagor shall keep (a’l builidings and improvements and
the Collateral (defined wn Paragraph 7 below) naw or hereafter
8 Luated on said Premises insured against loss or damage by fire,
lightning, wind storm, hail storm, aircraft, vehicles, smoka,
expliasion, riot or civil commotion as providad by the standard all
risks policy and against such other hazards Psa may reasonably be
reguired by Mortgagee, including without limitation eof the
generality of the foregoing: rent loss or business interruption
tnaurance Lo cover losses for not less than twelve (12) months; and
(b} flond insurance whenever same is available ano, in the
reasonable opinion of Mortgagee, such protection is (ecessary.
Mortgago: shall algo provide insurance coverages withosuch 1imits
for injury to and death of any parson or damage to proparty of a
combiined single 1imit coveirage of $2,000,000.00. A1l policies of
inswance to be furnishad hareunder shall be in forms, comoesnias and
amounts satisfactory to Mortgagee, with waivar of subrogation and
tull replacement. cost endorsements and a standard non-contributory
miortaagee clause attached to all policies, including a provision
reciiiiring that tha coverages evidenced thereby shall not be
termineted or materially modified without thirty (30) days’ prioe
written notice to the Mortgagee. Mortgagor shall delivaer the
original policy to the Mortgagea and, in the case of insurance about
to expire, shall deliver a certificate avidencing ranawal not less
than twenty-fiva (25) days prior to their respective dates of
expiration,
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Mart.gagor shall not take out separate insurance
concigrant in form cor contributing in the esvent of loss with that
reaguirad to be maintained heraunder unless Mortgagae is includad
rhereon undar 2 standard non-contributory mortgagee clause
acceptable to Mortgagea. Mortgagor shall immediataly notify
Mort.gagee whanaver any such separate insurance is taken out and
snall promptly deliver to Mcertgagoe tha original policy of
insurarce. In the avent of a foreclosure of tha lien of this
Mortgage, or of a transfer of title to the Premises eithar in lieu
of foraclusure or by purchase at the foreclosure sale, all interast
in a1l insuiance policies in force shall pass Lo Mortgagee,
t.ransferee wr_ purchaser, as tha case may be.

Insuranca aposits.

éa. If Mortgago: doas not comply with Paragraph 4 above, then
at Martgagee's request, Mortgagor shall deposit with the Martgagee
a1 the Dapository for the purpose of providing funds with which to
pay premiums when due on £13 policies of fire and other hazard
insurance covering the Premises and the Collaterat (defined hatow),
commancing within ten (10) days of such request ancd on the firstf day
of czch month follawing thereafter, a sum aqual to the Mortgagee's
estimate of the premiums that w131 naxt. become due and payable on
such policies reduced by the amound. if any, then on deposit with
the Martgage or the Dapositary, divided by the numhar of months to
planse before one (1) month prior to *%ha date when such pramiums
become due and payable. No interest siiall.be allowed to Mortgagor
on account nof any daposit made hareunder anc.said deposit need not
he kept separate and apart from any other fuuds of the Mortgagee or
the Depository.

Mortgagee's Interest In and Use of Tax and Tnsurance Daposits;
Security Interast..

5. 1f an Event of Default exists or occurs hereuroar, the
Morrgagee may, at its option but without being required sc_to do,
apnply any monies at tha time on deposit pursuant to Paragiaphs 3 and
4a harsof on any of Mortgagor’s obligations containad herein or in
the Note, in such order and mannar as the Mortgagee may aelect. When
the Inaebtednass has bheen fully paid, any remaining deposits shall
be raia to Mortgagor or to the then owner of owners of tLhe Premises
as the same appear on the racoras of the Mortgagee. A sacurity
interast, within the meaning of the Uniform Commercial Code of the
State in which Lhe Premises ara located, is hareby grantad to the
Mort.gaces 1n and to all monies at any time on deposit pursuant to
pParagraphs 3 and 4a hereof and such monies and all of Mortgagor's
right.,, title and intarest thersin are hareby assigned to Mortgagee,
all as additional aecurity for the Indebtedness nereunder and shall,
in the absence of an Event of Default hereundar, ba applied by the
Mort.gagee or Depository for the purposes for which made hereunder
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and shall not ba subject to the direction and control of the
Mortgagor; provided, however, that neither the Mortgagee nor the
Nepository shali be liablte for any failure to appiy to the payment
of taxes or assessments or insurance premiums any amount 80
deposited unlaess Mortgagor, while no Event of Default has occurrad
or exists, shall have furnished Mortgagee with tha hills therefor
ard requasted Mortgagea or the Deposiltery in writing to make
applticecion of such funds to the payment of the particular taxes or
assassments or insurance premiums far payment of which they ware
daposited, jaccompaniad by the bills for such taxes or assassments or
insurance premiums.  Neither Martgagee nor the Depository shall be
Tiable for ary arct or omission taken in good faith, hut only for its
gross nagligence or willful misconduct.

Ad justment, of Lossas with Insurer and Application of Proceads
of Irzurance.

6. 1insurance proueeds may, at the option of the Mortgagee, be:
(2) applied in reduction of the Indaebtedness, whather due or not; or
(hi held by the Mortgagee &nau applied to pay for tha cost of repair,
rabuilding or restoration of ‘tha buildings and other improvement.s on
the Pramisas. If the Mortgagnre elects to make said proceads
available to reimbursa Mortgagor (o any lessee for the cost of
repair, rebuilding or restaration GFf buildings or othar improvements
on the Premisas, such proceadis shall ke made available undar the
terms of a standaro construction escriw 2nd shall be disbursed on
racaipt of architect’s certificates, 1ien waivers and any other
documantation or certificates required under the terms of standard
construction eacrows. If the buildings and Gther improvements shall
be s0 renaired, restored or rebuilt, such reprired, restored or
reb:iit buildings and other improvements shall bhe of at least equal
value and substantially the same charactar as prior to such damage
or cestruction. The Mortgagea must approve plans ard xpecifications
of such work bhafore such work shall he commenced, whick shall not be
unreasonably withheld or delayed. 1f the proceeds are ‘made
availabla by the Mortgagee to reimbursa the Mort.gagor or .ary lassee
far the cosat of rapair, rebuilding, restoration any proceaeds
remaining after payment, of all costs of such repair, rebuilding or
restoration and the reasonahble charges of the Disbursing Party
{(hereinafter defined) shall, be paid to any party entitlaed thereto
as the same appear or ihe records of the Mortgagee. Any proceards of
Insurance held by the disbursing Party shall be invested in a non-
interest-baaring account. for the henafit of Mortgagor which is
insured by an agency of the United States Govarnment.. The risk of
tnss of such funds, wh'le s0 invested, shall be borne solaly by

Mortgagor.

As used in this Paragraph 6, the term "Disbursing Party” refers
to the Mortgagee and to any responsible trust company or title
insurance company selacted by the Mortgagee.
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Security Agreamani. and Financing Statament..

7. Mortgagor and Mortgagee agrea: (i) that this Mortgage
shall constitute a Security Agreement. within the meaning of the
Uniform Commercial Code (the “Code”) of the Stata in which the
Bramises ara located with respect to all sums on deposit with the
Mortgagse pursuant. to Paragraphs 3, 4a, & and 20 hereof ("Depoaits’”)
and with” respact to any property included in the definition hersin
of the wore, "Pramises”, which proparty may not. be deemed to form a
part of the real astate described harain or may not conshLitute a
"fixtura' (within the meaning of S$ection 9-313 of the Code), and all
raplacaments of such property, substitutions for such property,
adiitions to suck_propearty, and the proceeds thereof (said property,
raplacements, substitutions, additions and the proceeds thareof
being somatimes herais collactively refarred to as the
"Collateral”): and (ii) vhat & security intarast in and to t.ne
tsllateral and the Depceits is haraby granted to the Mortgagee; and
(ii1) that the deposits ard-all of Mortgagor's right, title and
intarast therein are hareby nssignad to the Mortgagee all to secure
pzymanrt, of t.he Indebteciness ard to secure performance by the
Mortgagor of tha terms, covenaints and provisions hereof.

If an Event of Default occurs or exists under this Mortgage,
than, in accordance with the provisiors of any applicablie law, the
Mortgagee, pursuant to the appropriste praovisions of the Code, shall
have an option to proceed with respeci to hoth the real property and
Collateral in accordance with ita rights,. powers and remedies with
respact to the real praperty, in which evarrt ihe default provisions
of the Code shall not apply. The parties agree that if the
Mcrt.gagae shall aelect to procead with respect o the Collataral
separately from the raal property, ten (10) days wiittan notice of
the sale of the Collataeral shall be reasonahle natire. The
reasonable expensas of retaking, holding, preparing faoi sale,
sa2lling and the like incurred by the Mori.gagee shall irclude, buf
not. be Timited to, reasonable attorneys' feas and legal @xpenses
incurred by Mortgagee. The Mortgagor agrees that, withou? he
wr ittan consant. of the Mortgagee, the Maortgagor will not ramove or
parmit, to be removed from the Premises any of the Collateral excaept
that so long as no Event of Default exists or occurs hereunder,
Mortgagor shall be parmitted to sell or otherwise dispose of the
Collataral when obsoleta, worn out, inadequate, unserviceahie or
unnacessary for use in =he operation of the Pramises, but only upon
replacing the same or substituting for the same othar Collataeral at
lmast aqual in value and utility to the initial value and utility of
that disposed of and in such a mannar that said replacament or
substituted Collataral shall be subjact to the security interest
creatad haraby and that the security intaerast of the Mortgagee shall
be perfected and first in priority, it being expressly understood
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ani} agraed that all repiscements, substitutions and additions to the
catlateral shall be and becoms immediately subjact to tha security
intarest of this Mortgage and covered hereby. The Mortgagor shall,
from time to tims, on raquest of the Mortgages, dalivar to the
Mortgagoe at the cost of the Mortgagor: (i) such furthaer financing
stataments and securiny documents and assurances as Mortgages may
require. to the end that the liens and security interests created
hareby shall be and remain perfacted and protected in accordance
with tha-requirements of any prasent or futurs lew; and (ii) an
invantory ¢ the Collateral in raasonable detail. The Mortgagor
covanants ond, represants that all Collateral now is, and that all
replacemenis-tiereaof, substitutions tharefor or additions thereto,
unlesns tha Mortgagee otherwisa consents, will ba frea and clear of
tiens, encumbrancas, title ratention devicas and sacurity intarests
of others.

The Martgagor and Mortgagee agrae, to the extent parmitted by
jaw, thai: (1) all of the goods descrihed within the dafinition of
the word "Pramisas” heraein ara or are to hecome fixtures on the land
described herein; (ii) thi& _instrument, upon racording or
registration in the real estate racords of the proper office, shall
constitute a “fixture filing” witnin tha meaning of Sections 9-313
ang 9-402 of tha Cade: and (iii) Mortgagor is & record ownar of the
tanid describad herein.

T¥ the Collateral is sold 1n connaction with a sale of the
Premises, Mortgagor shall nutify the M=itgagee prior to such sale
and shall require, as a condition of such(sale, that the purchaser
spacifically agree to assume Mortgagor’s opligations as to the
gacurity interests herein granted and to exanuta whatever agreamants
and filings are deemed necassary by tha Mortgagce fo maintain
Mortgagee's first parfected security intarest in tre Collataral,
Deposits and the deposits described in Paragraph 5 ahave; provided,
howaver, such notice and condition shall not ba requiren if
Mortgagee has agread to release its lien in tho Collateral and the
Pramises in accordance with Paragraph 20.

stamp Tax; Effact of Changes in Laws Regarding Taxation.

4. T1f, by the laws of tha United States of America or of any
atate or subdivision thereof having jurisdiction over the Mortgagor,
any tax is due or becomas due in respect of the issuance of the
Nota, ths Mortgagor covanants and agreas to pay such tax in tne
matnaer raquired by any such law. The Mortgagor further covenants to
raimburse the Mortgagee for any sums which Mortgagee may erxpend by
reason of the imposition of any tax on the issuance of the Nota.

A.1 In the event of rthe enactment, after this data, of any law
of the state in which the Premises are located deducting from the
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value of tha lana for the purpose of taxation any lien thareon, or
IMposing upon the Mortgagee the paymant of the whole or any parf of
the taxes or assessments or charges aor lians harein required o bea
paid hy Mortgagor, or changing in any way the laws ralating ta the
taxafion of martgages or debts secured by mortgages or the
Mort.gagea’s interast in the Pramises, or the manner of collaction of
tarxas, s0 as to affect this Mortgage or tha Tndabtadness or the
holdar charaof, then, and in any such avent, thea Morutgagor, t(pan
demand oy the Mortgagee, shall pay such taxes or assessmants or
raimburse-the Mortgagee therafor:; provided, howaver, that if 1in the
acinion of Counsel for the Mortgagee: (a) it might he unlawful to
require Marigagor to make such payment; or (b) the making of such
payment. might “ssult in the imposition of interast bayond the

max imum amcunt. Darmitted by law; then and in any such evant, the
Mort.gagee may @iect, by notice in writing given to tha Mortgagor, to
declare ail of the Jogebtedness to be and become due and payable
sixty (60) days from trw giving of such notice.

Observance of Laase 2esigumant.

e As additional security _for the payment of the Note and for
sne faithtul performance of tha terms snd conditions contained
herein, Martgagor (and its bhenaticiary or banaficiaries) have
assigned to Ltbe Mortgagee all of their right, title and interest as
tandlords in and to tha leasss listad on the SCHFDULF OF | FASES
artached hareto as Exhinit B, if any,(and all future laases of the
Premizes, pursuant to the Collateral Assignmant. of Rents and | easas
of aven dava herewith, which tarms are hereby incorporatad hy
" refarence. A1l leases of the Fremises are ‘suhjact to the approval
of the Mortgagee as to form, contaent and tenartis), which shall not.
be unreasonably withheld. Tha payment. of the #hta secured by this
Mortgage 1s furthar secursas by the Collateral Asaignment of Rants
and 1 »wases of aven date herawith.

Mortgagor (anc Mortgagor's benaficiary or banaficiaries)
wiil not, without Mortgagee's prior writtan congent.: (1) axacute
any rssignment of pledge of any rents or any leases of tha Pramises
except. an assignment. or pladge securing the Indebtedness; or (i1)
accapt. any payment. of any instaliment of rant more than thirty (30)
days before the due date thareof; or (111} make any lease ot the
Pramices exzcapt for actual occupancy by the tenant theraunder.

Mortgagor at. ‘ts sole cost and axpensa will: (1) at all
times promptly and faithfuliy abide by, discharge and perform all of
the covanants, conditions and agreements contained in all laases of
the Pramisas, on the part of the landlord thereunder tn ha kapt and
performed; (11) enforce or secure tne performance of ali af the
covenants, conditions and agreements of such leases on the part of
the tanants to be kept and pertormed, bub Mortgagor shall not (and
Mortgagor's henaficiary o~ bhaneficiaries shall not) modify, amend,
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cance!l, terminate or accept surrander of any lease without the prior
written consent of Mortgagee, which consent shall not he
unreasonably withhald, axcaept that such consent. is not raguired for
any such action which i3 in tha ordinary course of business and
which does not hava a matarial adverse effect on the operation of,
or rantal income from, the Pramises; (iii) appear in and dafand any
aciion or proceeding arising under, growing out. of or in any mannar
connectad with such leasas or the obligations, duties or liahilitias
»¥ tha randlard or of any tenants thereunder; (iv) transfar and
assign o cause to ba separataly transferred and assignad to
Mortgagee, upon writter raquast of Morcgagee, any laase or leases of
the Pramisas heretofora or heraafter antered into, and make, executa
and delivar to. dcrtgagee upon demand, any and all instruments
raquirad to effectuate said assignmant; (v) Furnish Mortgagese,
within thirty [30) days affter a request by Mortgagea so ta do, &
written statament. contgining the names of all tenants and the terms
nf A1l leases of tha Pramisas, including the spacas occupted and the
reantals payable thaeraurders: and (vi) axercise within (30) days of
anv ~svuand therafor by Morcgagee any right. t.o raquest from the
tenant. under any leaare of the Premises a certiticate with respact to
the status thareof.

Nothing in this Mortgaga or in any othar documants ralating
ta the lonan sacured heraby shall ba conatrued to obligate Mortgagee
expressly or by implication, to perform any of the covenants of any
landlord undar any of the 1eases assignad to Mortgagee or Lo pay any

" aum of monay or damages tharein proviaad to be paid by the landiord,
aach and all of which covenants and paymaats Mortgagor agrees to

perform and pay or causa 1o ba performed and taid.

At the option of the Mortgagee, this Morigage shall become
subject and subordinate, in whole or in part (but not with respect
to priority of entitlaement to insurance proceads or /any award in
eaminant, domain), to ary one or more leases affacting-ary.part of the
Premisas, upon the executinn by Mortgagee and recording or
regiatration tharaof, at any time hereafter, in the office wharein
thiz Mortgage was registered or filed for record, of a unilateral
gaclaration to that effect.

In the evant of the enforcement by Mortgagee of any
remedias provided focr by law or by this Mortgage, the tenant under
aach laase of the Premises shall, at the option of the Mortgagee,
attorn Lo any person succeading to the intarest of landlord as a
result of such enforcement and shall racognize such successor in
intarast. as landlord under such lease without change 1in the terms or
othar provisions thereof: provided, howaver, that said succassor n
interast shall not be bound by any payment of rent or additional
ront. for more than one month in advance or any amendment. or
mogification to any lesse made without the consent of Mortgagee or
nAata succassar in interest. Each tenant, upon request by said
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successor in interast, shall execute and deliver an instrumant or
instruments confirming such attornment.

Mortgagee shall have the option to declare tnis Mortgage in
default because of a material default of landlord beyond all
Aapplicabie cure periods in any lease of the Premises, whather or not
auch default is cured by Mortgagee pursuant to the right granted
herein Tt is covenanted and agreed that a default under any
Assnigament, of Rants or Leasas sxecuted pursuant to this paragraph 9
shall egnsbitute an Event of Defauit heareunder, on account of which
the whale of the Tndebtedness secured hareby shall at once, at the
Coption of thne Hortgagea, hecame immediately due and payabhle, without
notice to the Mortgagor.

Mortgagor snd Lien Not Released.

10. From time t0 time Mortgagee may, at Mortgagee's
option, without giving notica te nr obtaining the consent of
Mortgagor or Mortgagor’'s $uccessors or Assigns or the conhsent of any
junior lienhoider, guarantor Or tenant, without 1iability on
Mortgagee’s part and notwithstanding Mortgagor's hraach of any
covenant.,, agreement or cordition:’ {a) release anyone primarily or
sacondar:ly 1iable on any of the Indebtadness; (b) accept a renewal
note or notas tharefor; (¢} relaass from the lien of this Mortgage
any part of the Pramises; (d) taka o ralease othar or additraonal
sacurity for tha Indebtedness; (e) conssnt to any plat, map or plan
of the Pramises: (f)] consent to tne granting of any easement; (g)
join in any extension or subordiration ag-eement; (h) agree in
writing witn Mortgagor to modify Lhe rate of cinterest or period of
amartization of tha Notes or change the time of nayment or the
smount. of the monthly installments nayabla thareurder; and (1) waive
or fail ro exarcise any right, power or ramedy granted by law or
herain or in any other instrumant. given at any time 4o evidence or
sacure tha payment. of the Tndabtedness.

Any actions taken hy Mortgagee pursuant to the lerms of
this RParagraph 10 shall not impair or affect: (a) the chligation of
Mortgagor or Mortgagor’s S8UCCESSOrs or ASSiIgns Lo pAy any sums at
any tima securad by this Mortgage and to observe all of the
covenanta, agraements and conditions herein contained; (b) tha
guaranty of any individual or lagal entaty for payment. of the
Tndabtadness; and (¢) the lien or nriority of the lian heraof
against the Premises, Morigagor shall pay to Mortgagee a raasonsble
service charge and such title Insurance premiums and attornays’ fees
as may be incurred by Mortgagee for any action described in this
Barapgraph 10 taken at the raquest of Mortgagor or its haneficiary or

heneficiaries.

Mortgagee's Relianca on Tax Bills, etc.

. 13 -
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11. Mortgagee in making any payment. haraby authorizad:
(z) relating to taxas and assassmants, may do a0 according to any
bili, statemant or estimate procured from the appropriate public
office withaut inquiry into the accuracy of such bill, statemant or
astimata or into tha validity of any tax, assessment., sale,
forfeiture, tax l1ian or title or claim theraof; or (b) for the
purchase, discharge, compromise or settliement. of any other prior
lisn, may do so without inquiry ss to the validity or amount of any
claim for lien which may be asserted.

aricnlaration of Indebtearnass in Case of an Fvant of
hafsult.,

12. An Evant of Default shall mean the following: (a) Tf
Mcrtgagor shall fajl to make dua and punctual payment. of principal
or interest on the Nore, or any other payment due in accordance with
the tarms tharsof hevonag all applicahle cure periods (which terms
are hereby incorporated hy reference); or (b) the Martgagor or any
beneficiary thareof or any-guarantor of the Note shall file (i) a
petition for liquidatior, rearganization ar adjustment. of debt under
Title 11 of tha Unitad States Code (11 U.S.C. 55 101 et seq.) or any
s mijar law, state or federal, whaether now or hereafter existing, or
{11} any answer admitting insolvancy or inability to pay 1ts debfs,
or (i1i) fail to obtain a vacatior ar stay of involuntary
proceedings within sixty (60) cays, ‘8s-hereinafter provided; or (c)
any arder for relief of the Mortgagor {or any beneficiary thereof)
or any guarantor of the Mote shall be entared in any case under
Titls 11 of the Unitad States Code, or a trustee or a raceiver shall
be appointad for the Mortgagor {(or for any taneficiary thereof) or
for any guarantor of the Note, or for all of Lhs major part of the
proparty of Mortgagor (or of ary beneficiary tnareof) or of any
guarantor of the Note in any voluntary or involumntary proceeding, or
any court shall have taken jurisdiction of all or the major part of
the property of the Mortgagor (or of any beneficiary-tchereof) or of
any guarantor of the Note in any voluntary or involuntarv proceeding
for the reorganization, dissoluticn, liquidation, adjustment. of debt
ar winding up of the Mortgagor (or of any baneficiary theraof) or of
any guarantor of tha Note and such trustee or receiver shall not be
discharged or such jurisdiction not be relinquished or vacated or
stavaed on appeal or otherwise stayed within thirty (30) days; or (d)
the Mortgagor (or any heneficiary thereof) or any guarantor of the
Ncte secured heraby shall make an assignmant for the banefit of
creditors, or shall admit in writing its inability to pay its debts
genarally as they become due, or shall consent to une appaintment. of
a receiver or trustee or liquicator of all or any major part of its
proparty; or (e) Mortgagor shall fail to observe or parform any
othar cnvanant, agreament or condition set forth herein and required
to be kept or performed or ohserved hy the Mortgagor (or its
beneficiary;, which failure is not cured within thirty (30) days
gaftar written notice thareof, provided that, if Mortgagor acts
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didigantly, continuously in good faith to cure such failure within
such thirty (30) day period aftar written notice and such failure
cannot. reasonably he c¢urad within such time period, then such time
period shall be extencded; or (f) Mortgagor (and its beneficiary or
benaticiaries) shall fail to observe or parform any covenant,
agreement. or condition required to be kept or observed by Mortgagor
(or its bheneficiary or beneficiaries) or any guarantor in any other
instrumant. given at ary time to evidence, guaranty or secure the
pavment of tne Indehtedness teyond all applicahla cure periods sat

forth therein.

It ar Event of Default shall exist or occur, then the
whole of the Irdantedness shall at once, at the option of the
Mortgagas, become immadiately dum and payable without notice to
Mortgagor. TIf whilzs any insurance proceeds or condamnaticn awards
are hald by or for tnu Mortgagee to raimburse Mortgagor or any
lessee for tha cost of renair, rebuilding or restaoration of
biilding(s) or other improvement(s) on the Pramises, as set forth in
Paragraphs 6 and 19 harecf ~the Mortgagea shall bae or become
ent.itled to sccelerata the msaturity of the Indebtedness, then and in
giuch evant., the Mortgages shell. ba entitled to apply all such
insurance procaeds and condemnistion awards then held by or for it in
raduction of tha Indebtednass, arnd any excess heald by it over the
amount. of the Indebtadnaess sh2l11 ba paid to Mortgagor or any party
entitled tnareto, without intaraest, ‘an the same appear on the
records ~f the Mortgagee.

Foreclosure; Expense of Litigation.

13. Wwhan the Indebtedness or any part thersof shall become
due, whathar by acceleration or otherwise, Mortgacee shall have the
right. to foreclose the Tien haraof for such Tndel.tadnass or pait
thereof. In any civil action to foraclose the lien hareof, there
shall be allowed and included as additional Indehieanans-in the
order or judgment. for foreclosiure and sale al! reacsonabla
expanditures and axpensaes which may be paid or incurred by or on
bahalf of Mortgagee for attorneys' fees, appraiser’'s feas, apecial
pracass server faws, outlays for documentary and expert evidence,
stanagraphsrs’ charges, publication costs and costs (which may ba
esfimates as to items Lo he expended after entry of said order or
Jdudgment.) of procuring all such abstracts of title, title searches
and examinations, title insurance policies, Torrens Certificatas and
«imilar data and assurances with raespect. to tha titlae as Mortgagee
may deam reasonably necessary aithar to prosacute such civil action
or %o avidence to bidders at any saie which may be had pursuant, to
such ordar or judgment the true condition of the title to, or the
vatua of the Pramisas. All raasonable aexpenditures and axpanses of
the nature in this paragraph mentioned and such expensas and fees as
may be incurrad in the pratection of the Premises and the
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ma intenance of the lien of this Mortgage, including the feeas of any
attarnays amployed by Mortgagee in any litigation or proceading
affaecting this Mortgage, the Note or the Premisas, including
probate, appellate and hankruptcy proceedings, or in preparations
for the commencement or defansa of any action or proceeding or
threataned action or praceeding, shall be immediately due and
payahle by Mortgagor, promptly on raceipt of a statement, with
interasi. tharaon at the rate asat forth in the Nota applicable to a
perion whan a default exists thereunder, and shall be sacured by

this Mortgeage.

At-f1) times, the Mortgagor shall appear in and dafend any
siiit, action o nroceering that mignt in any way in the sole
judgment. cf Mortgagee affect the value of the Premises, the priority
of this Mortgage or.-the rights and powers of Martgagee hereundear or
under any document'giien at any time to secure the Indebtedness.
Mortgagor shall, at al) timas, indemnify, hold harmless and
reimburss Mortgagee on damani for any and all loss, damage, axpense
or cast, including cost Of avidance of title ard attornays’ fees,
arising out of or incurred in connaction with any proceeding in
which Mortgagee is held to huve been liable as a result of
negligence or witlful act of Mortgagor.

Application of Proceeds of Foreclosure Sale.

i4. The provcaeds of any foreciosure sale of the Pramises
shall be distributed and appliad in the following order of priority:
first, on account of 81l costs and expensgas incidant to the
foreclosure proceedings, inciuding all such/ items as are mentionad
in the preceding Parapraph hereof; second, ali‘other items which may
under the terms hareof constitute saecured Tndelti.edness additional to
that, evidanced by the Note, with intarest thereon &s harein
provided; third, all principal and interast remainirg unpaid on the
Nota: and fourth, any ovarplus to any party entitled trareto as
their rights may appear.

Appointment of Receiver or Mortgagee in Possessicn.

15. Upon, or at any time after, the commencemaent of an
artion to foreclose this Morigage, the court in which such action
was commanced may, upon request of the Mortgagee, appoint a receiver
nf the Pramises either bafore or after foreclosure sale, without
not.ice and without, regard to the solvency or insolvancy of Martgagor
at. the time of application for such raceiver and without ragard to
the then value of the Premises or whether tha same shall be then
occupiad as a homestead or not; and the Mortgagee or any holdar of
the Note may ba appointad as such receivar or as Martgagee in
nossession.  Such receiver or the Mortgagee in possassion shall have
powar to collact the rents, issuas and profits of the Pramises

6LT9beE6
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during tha pendency of such foreclosure action and, in case of a
sale and a deficiency, during the fulil statutory period of
rademption (if any), whaethar there be redamption or not, &as weli as
during any further times (if any; when Mortgagor, except for the
intarvention of such receiver or Mortgagee in possession, would be
antiiled ta collaect such rents, issues and profits, and all othar
powers which may be necessary or are usual in such casas for the
protaction, possession, contral, managemant and operation of the
Premises during the whoie of said period. The court from time to
t.ime may authorize tne receiver or Mortgagee in possassion to apply
the nat 1ncome in its hands in payment in whole or in part of: (a)
thne Indabtecrass secured hereby or by any order or judgment.
foreclesing Lng lien of this Mortgage, or any tax, special
aasessment. or otrer 1ien which may be or become suparior to the
Tien haraof or ihe lien of such order or judgment.,, provided such
application is made.piiar to foreclosure sale; (b) the deficiency in
case of a sale and defiCiancy.

Mortgagee's Perfrrmance of Dafaulted Acts.

16. Tf an Event or Default axists or occurs, Mortgagea
may, but need not, make any paymant. or parform any act hearein
requirad of Mortgagor in any forui and manner Mortgagee deams
axpaitient, and way, but naed not, ske full or partial paymants of
principal or interast on prior encumorances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or
titie or claim thereof, or redeem fram any tax sale or forfaiture
affacting said Pramises or contest any tax or assessment. or cure any
dafault. of any landlord in any lease of the Premises. All monies
paid for any of the purposes herein authorirad-and all expenses paid
or tncurred in connecticn tharewith, including attornays’ feaes, and
any othar monies acdvanced by Mortgagee in regard "o any tax referred
to in Paiagraphs 8 or 8.1 or to protect the Premises or the lien
heraof, shall be so much additioral Tndabtedness sacured haraby and
shail become immediately cue and payable without notile and with
interest thereon at the rate of interest set forth in trna Note
applicable to a period when a default axists thereunder. (Thaction
of Mortgagee shall never be considered as a2 waiver of any right
accruing to it on account of any default on the part of Mortgagor.

Rights Cumulative.

17. Fach right, powar and remedy confarred upon the
Mortgagee by this Mortgage and by all other documents evidencing or
sacuring the Tnaebtedness and confarred by law and in equity is
cumularive and in additinon to evary other right, powar and ramedy,
express or implied, given now or hereafter existing, at law and in
equity; and sach and every right, power and ramedy herein or therain
sat forth or otherwise so axisting may be exercised from time to
time as often and 1n such ordar as may be deemed expadiant by the
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Mortgagee; and the exercise or tha beginning of the aexercise of any
right, power or remedy shall nct he a waiver of the right to
erercice at the sama time or trereafter any other right, power or
ramady: and no delay or omissicon of, or discontinuance by, the
Mortgagee in the axarcisa of any right, power or remedy accruing
heraunder or arising otherwise shall impair any such right, power or
ramady, or be construad to be a waiver of any default or
saquieslance Lherein.

Vortgagea's Right. of linspection.

, 18, “Mortgagese shall have the right to inspect the Premisas
at all reaasonah’ie times and acioess thareto shall be permitted for

that purpose.
Condemnat.icao,

19. Morigagor _haraby assigns, transfers and sets over unto
the Mortgagee the entire pcoceads of any claim for damages for any
of the Pramises taken or darwged under tha powar of eminent domain
or hy confdemnation. 8o long as-.  {a) each lease listed on the
SCHFDULF OF LFASFS attached heteto, if any, and ail future leasas of
the Premises are in full force and effact and each tenant thereundar
is not in default and such taking shall not result in the
tarmination of cancellation of any cr those leasas or give any
tannnt. thereunder the right to cancal ics lease; (b) the Premisas
require rapair, rebuilding or restoration:-and () an fvent of
NDefault has not occurred; ther any award, after deducting therafrom
any expenses incurred in the collection theisof, shall be made
available by tha Martgagee for the repair, rebuiiding or rastoration
af the Premises in accordance with plans and spoacifications to be
submitted to and appraved by the Mortgagee in its reasonable

Judgmeaent.

In all other cases, the Mortgageae may elect o apply the
nrocaads of the award upon or in reduction cof the Indabtaoness,
whathar due or not, or make thoae proceads availabhle for iepair,
rastaorattion or rebuilding of the Premisaes ir accordance with plans
and specifications to be suhmitted to and approved by the Mortgagee.
In any case where proceeds are made available for repair, rebuiiding
or rastoration, the proceeds of the award shall be paid out in the
sams mannar and undar “he sama conditions provided in Faragrapn 6
nwaraof far the payment of insuranca proceeds toward the cost of
rapair, rabuilding or restoration. Any surplus which may ramain out
of said award after payment of such cost of rapair, rebuilding,
restoration and the reasonable chargas of the Dishursing Party
shall, at the option of the Mortgagee, be applied on account of the
Tndabtadness or paid to any party entitled thereto as the same
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appear or the racords of the Mortgageea. Any pirocaeaeds of any award
haic hy the Mertgagee hareunder for the purpose of rebuilding shall
bg investad in a non-intarest-baaring account, for the benefit of
HMortgages, which is insurad by an agency of tha United States
Govarnment.. The risk of loss of such funds, whila so investad,

shal'l be borne snlaely by Mortgagor.

Relaase Upon Payment and Discharge of Mortgagor's
ohligecisns.

20 Mortgagee shall release this Mortgage and the lien
hareof by proner instrument in recordable form upon payment. and
discharga of ‘all _Tndebtedness secured hereaby (including any
late cnarges provided for harain or in the Note).

Giving Not.ize.

21. Any notice which either party hereto may desire ot he
required to give to the other party shall be in writing and
parsonally served, sent byl ralionwide commarcial couriar or mailed
by certified or registered wg1', return raceipt raquasted, addressed
to the Mortgagor or to the Morilgagee, as thm case may be, at the
respactiva addrasses set forth v the Note or at such other place as
any party hereto may by notice in‘writing designate as a place for
sarvica of notice. 1f deliverad, such notice shail he deemsd given
whan delivared. T1f sent by nationwide ccmmercial couriar, Such
rotice shall be deemed given on the first business day arter
delivary to the courier. IF mailed, such nctice, shall be deemed
givan eon the third (3rd) day following posting.

waiver of Defanse.

?22. No mction for tha enforcemant of the lien or of any
provision hereof shall be subject to any deferse whick would not be
good and available to the party interposing same in ar _sction at law
upon the Note.

waivar of Statutory Rights.

23. Mortgagor shall not and will not apply for or avail
itself of any appraisament, valuation, stay, sxtansion or examption
taws or any so-called "Moratorium taws", now axisting or hareafter
enacted, in ordar to prevent or hinder the enforcement ar
forecliosure of the lier of this Mortgage, but hereby waives the
henafit of such laws. Maortgagor, for itself and all whao may claim
tnrough or undar it, waives any and all right to have the property
and sstates comprising the Promises marshalled upon any foreclosure
of the lien hereof and asgrees that any court having jurisdiction to
foreclose such lien mav orner the Fremisas sold as an entirety.
Mortgagor doas heraby axpressly waive any and all rights of
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radamption from any order or judgment aof foreclosure of the lien of
this Mortgage on behaif of the Mortgagor, (the ftrust estats and all
persons benaficially interested tharein) and each and every person,
excapt judgment creditors of the Mortgagor (in its representative
capacity and of the trust estate), acquiring any intarasi in or
title to the Premisas subsaquent to the date of this Maortgage.

Financial Statements and Racords.

24 . Mortgagor covenants and agrees that it will keep and

maintain, Or cause its henaficiary or benaficiarias from time to

- t.ime to keen and maintain, books and racords of account in which

- full, true and correct entrias shall be mada of all dealings and
transactions rejietiva tc the Pramisas, which books and records cf
account. shall, ac reasonabla times and on reasonahle noticae, bhe open
t.o the inspection Of *he Mortpagee and its accountants and other
duly authorized represpatativas. Such books of record and account
shall he kept and maintained in accordance with generally accept.ed
accounting principles congistently applied. Mortgagor (and each
benaficiary of Mortgagor) furiher covenants and agraes to deliver
such financial statements aitd information as the Mortgagee shall
raascnabla require from time 1.0 time.

Filing and Recarding Charges and Taxes.

25. Mortgager will pay all filing, ragistration, racording
and search and information fees, and &7 expensas incident to the
axacution and acknowledgment of this Mortgzage and all other
gocumants securing the Note anid all federai, -state, county and
municipal taxes, other naxas, duties, imposts, -assassments and
charges arising out of or in connaction with tro-execution,
delivery, filing, recording or registration of vha Notes, this
Mortgage and all other cdocuments sacuring the Note and all
assignnants thareof.

Ruainess Purpose; Usury Examption.

?6. The proceeds af the loan secured by this Mortgage will
te used for the purposes specified in Paragraph 6404 of the Chaptar
17 of the 1981 T1linois Revised Statutes, and that the principal

obligation sacured hereby constitutes a "business loan” which comes
within the purviaw and operation of sayd paragraph.

Nue on Sale or Furthar Encumbrance Clause.

?27. The occurrence at any time of any of the following

’
avents shall ba deemed o he an unpermittad tranafar of title to the <
P-amicsas and theraefare an event of dafault hereunder: %3
'2_;. - 20 - :;
: &
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(a) any sale, conveyance, assignment. or other transfer of,
or the grant of a security interast in, all or any part of the titla
t.o the Premises (ur the bhaneficial interast or power of diraction
urder the trust agreemant with the Mortgagor);

(h) any sala, conveyance, assignment., or other transfer
of, or the grant. of a security interest in, any share of stock of
any corporation which is the banaeficiary or one of the benaficiaries
undar 4ne trust agreement. with the Mortgugor, or of any corporation
directly/or indirectly controlling such beneficiary corporation,
nrovided, rowever, such sale, conveyanca, assignment or transfer
shall ha parnitted if such sale, conveyance, aasignment. ar tranafer
is to (1) a mambar of tha Immediate Family of the assigning
shareholder, (17} a trust for the henefit of the assigning
Shareholdar and;or mambers of the immediate Family, or (iii) another
Shareholder of saic feorporation; provided, further, that the
sharaholder to whom the-zale, conveyance, assignment or transfer is
made must nave been a Gharaholder of the Corporation at the time of
arecution of this Mortgage »y Mortgagee. For purposes of this
Agreemaent., "lmmediate Familv'/is dafinaed as the spousa, formar
spouse, children, grandchildren, paraents or grandparents of the

spacific Shareholdar;

(¢) Any sala, conveyanas ~ assignment, or other transfer
of, or the grant of a security intevast in, any general partnership
interast in any limited partnership or general partnarship which i8
tha beneficiary or one of the beneficizimanr under the trust
agreement, with the Mort.gagor.

Any consent. hy the Mortgagee, or any vaiver of an avent of
default, under this Paragraph shall not constitcte a consent to, or
waivar of any right, remedy or powar of the Mortgsgee upon a

subsequent. avent of dafault under this Paragraph.

‘ Leasas entereda into in the ordinary course of Faneficiary's
husiness on lease forms currentiy 1n force {one form for commercial
Tenants and ane form faor Residential Tenants) and at renta’ rates
not. 1ess than these prevailirg in the market place at the time of

axecution of the lease shall be deemed a permitted transfer of titla
and not an event. of default.

Environmantal Ridar.

?8. The environmental Rider attached hereto as £xhibit C
is incorporated herain bv raference.

Miscellanaous.

29. Binding Naturea. This Mortgage and all provisions

- 21 -
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naraof shall extend to and be binding upon the originail Mortgagor
namad on page 1 hereof and its successors, granteea, assigns, each
subsequent. owner or ownars of the Premises and all personas claiming
unss. or thraugh Mortgagor; and the word “"Maortgagor” when usad
nerain shall include ail parsons and all persons primarily and
arcondarily liable for the payment of the Indebtedness aor any part
therecf, whether or not such persons shall have executed the Note or

this Mar tgagﬁ .

/9.1 Release of Previous Holder. Tha word "Mortgagee’
winen uged Fairein shall include the successors and assigns of tne
ariginal Mori.gagee named on Page 1 haereof, and the holder or
nolders, from ¢rae to time, of the Note. Howaver, whenevar the Note
is snld, each prisr holder shall be automatically freed and
reliaved, on and afisr the date of such sala, of all liability with
respect to the periormance of aach covenant and obligation of
Mortgagae hereunder thareafter to be performad, provided that any
manies in which the Moritgagor has an interest, which monies are then
held by the seller of the tiote, are turned over to the purchaser of

e Note.

26.2 Savearability and Applicable lLaw. Tn tha event ona or
mora of the pravisions containad in this Mort.gage or in tha Note or
in any other document. givan at any *imé to secure the payment of
tha Note shall, for any reason, bea heis to be invalid, illegal or
unanforceabla in any respect, such invelidity, illegality or
unenforceability shall, at the option of %we Mortgagee, not affact
any other provision of this Martgage, the Nole or other document and
th1s Mortgage, the Note or other document sra’l be construed as 1f
such invalid, i1legal or unenforceable provision had never peen
~ontained herain or therein. The validity and’ intcerpratation of
this Mortgage and the Note it secures are to be construed in
accordance with the governed by the laws of the State in which the

Pramices are situated.

29.3 Governmental Caompliance. Mortgagor shall rot by act
or omission parmit. any lands or improvemants not. subject. Lo the lian
of this Mortgage to include tha Pramises or any part heraenf in
fulfillmant. of any governmental reqguiremant, and Mortgagor hareby
assigns to Mortgagee any and all rights to give consent. for all or
any portion of the Premisas tao be so used. Similarly, no lands or
improvements comprising the Premises shall be included with any
lands or improvements not subjact. to the lien of this Mortgage in
FLIT111ment of any govarnmental requiremant. Mortgagor shall not by
act ar omigsion impair tha integrity of the Premises as a single
zoning lot separata and apart. from aill other premises. Any act or
omisaion by Martgagar which would result in a violation of any of
the provisions of this paragraph shall be void.

6LTIIVZEE
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29.4 Estoppel Certificates. Each of Mortgagor and
Mortgagea, within fiftean (15) days after raceipt of a written
requast from the other, agress to furnish from time to time a signed
statamert getting forth the amount. of the Tndehtedness and whether
or ot any default, offsat or defense then is alleged ro axist
against the Indebtednass and, if so, specifying the nature thereof.

29.5 Non-Jdoinder of Tenant.. Aftar an Fvent of Dafault,
Mortgauge2 shall have the right and option to commance a civil action
to foraclese the lien of this Mortgage and to obtain an order or
Judgment, ov-foreclosure and sale subjact to the rights of any tanant
or tenante oi-the Premises. The failure Lo join any taenant or
tanants of tua Premigag as party defendant or dafendants in any such
civil action or/the failura of any such order of judguent to
foreclose their-vi1ghts shall not be asserted by the Mortgagor as a
defanse in any civil uction institutad to collect the Indabtedness
secured heraby, or any _part thereof or any deficisncy remaining
unpaid after foreclosure and sale of the Premises, any statute or
rule of law at any time axisting to tha contrary notwithstanding.

29.8 Regulalion G Glausa. Martgagor covenants and has
rzen advised by 1ts benaficiaries that the proceeds avidanced by the
Hote securad hareby will not be-uvaad for the purchase or carrying of
ragisteraed aquity seacurities withir the purview and operation of
Regulation G issued by the Board o¥ _Governors of the Federal Reserve
System, or for the purpose of releasinrg or retiring any indabtedness
which was ariginally incurred for any-wdch _purpose.

Lien for Loan Commissions, Service Charges and the like.

30. So lang as the original Martgagee nemed on page 1
hareof is the ownar of the Note, and regardless of .whethar any
proceeds of the loan avidenced by the Ncte have been-disbursed, this
Mortgage also securaes the payment. of all expenses and advances due
to or incurred by the Mortgageea in connection with the Joan
transaction intended to be secured heraeby, all in accoraznne with
the application of, and loan commitment issued to and accepled by,
ane or mora of Mortgagor’'s banaficiaries in connection with said

laan,
Exculpatory.

31. This Mortgage 1s executed by the Mortgagor, not
parsonally, but as Trustee aforeszaid in the exercise of the power
and authority conferred upon and veasted in it as such Trustee (and
Chicago Titie and Trust Company of Chicago, An T1linois Carparation
hareby warrants that it possasses full powsr and suthority to
axacute this instrument), and it i1s expressly ungaerstood and agreed
that nothing contained herein or in the Note shall be construed as
creat.ing any liability on the Martgagor personally or on Chicago

- 53 -
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Tit.le and Trust Company, An Tl1linoirs Corporation, personally to pay
ths Note or any interest, late charge or pramium that may accrue
thareon, or any Tndabtadness sacuraed by this Mortgage or to parform
any covenant., either exprassad or implied herain contained, all such
liatbility, if any, being exprassly waived by Mortgagee and hy avery
parson now or hersaftar claiming any right or security hereunder,
and that 30 far as Mortgagor and Chicago Titla and Trust Compary,
personally ara concerned, the legal holder or holdars of tha Note
and the cwner or ownars of any Indebtedness secured herety shall
1ack solaly to the Pramises and Collataral hereby mortgaged,

coinvayed and assigned and to any other security given at. any time to
gacure the pajymant thareof.

IN WITNESS-WHFREOF, the Mortgagnr has executed this
inatrumant, as of the/cay and year first above wriltan.

CHTICAGO TITIF AND TRUST COMPANY
aen T11inois Cerporation, not.
parsonally, but as Trustee as
aforessid

2?;;;4§; By: % A
P
/ ”'/F;’TTQ o Fank Wiop Wrocidepd

Aasr.sacuLxARX

ATTESY: -~

By :

Titia:

}

THTS TNSTRUMENT PRFPARED RY AND MATL TO:

Trene Fordg

Manufacturers Bank

1208 N Ashland Aveanue
Onicago, T1lingis 606272

(A 83 ) FAN S
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STATE OF TLLINOIS )
) 88§
COUNTY OF COOK )

1, ‘{ﬁg_ﬂuﬁaézquqdéy , A Notary Pubhlic in and

for sAtaCounty, in the State aforesaid, DO HFREBY GFRTIFY that

, coaa] o ER ashl, Vica President (Trust Qfficer) and
QQGEMQKHC'dﬂiﬂLL , Assistant Trust Officer of the CHICAGO
TITLE AND TRUST COMPANY, An TIllinois Corparation, not. parsonally,
but. as Trustae  kacwn to me .o be the same persons whoss names are
subiscribed to the foregoing instrumant, as such Vice President.
(Trusit. Officer) and Assistant Trust Officer, respectivaly, appeared
bafora me this day i person and acknowledged that they signed and
deliverad the &aid inat ument as their own free and voluntary act
and as tha frae and voiluntary act of said Trustea as aforaesaid, for
the uses and nurposes therain get forth; and the said Assistant-
Trust Officar then and thearse acknowlaedgad that said Assistant Trust
Officer, as custodian of the cornorate seal of said Trustee, did
affix the seal of said Trustea to said inatrument. as said Assistant
Trust Officer’s own frees and voluniary act and as the free and
votuntary act of said Trustee as a’oresaid, for the uses and
purposes tnarein set forth.

GIVEN under my hand and Notarial S=2al this 18th day of

Saptembar, 1992,
(-\
4 7 ¢’ (ﬂ/‘ m
o Ig‘—‘

e y Notary Pul’}/’ﬁc
OFFICIAL SEAL"
tx g:g; Di Mayy
1y Public, State of iinais My Commission Fxpiras:
Wy Commission Expirs 5/10/94 ’ "
- 25 -
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PARCF! 12 Lots 1 to 10 both inclusive, and a strip of land
f4 feat ir-width by 80 feset in length (formarly an Allay now
vacated) lying betwasan the West | 1ne of said ot 5 and the
Fast L ine nf &aid 1ot 6, and bounded on the North by the
North Vine of eaid Lots 5 and 6 axtended and on the South by
the South line of _aaid Lots 5 and 6 extended, 11 in E.
Randolph Smith’s ‘Suystdivision of Block 37 in Shaffield's
Addition to Chicago inSect.ion 31, Township 40 North, Range
14, Fast of tha Third Principal Meridian, in the Gity of
Chicago County of Cook 8hd State of Tl1linois. xx

PARCFL 2: lLots 65 and 66 1n Block 37 in Sheffields Addition
to Chicago in Section 31, Township 40 North, Range 14, East
of the Third Principal Meridiar, ) in Cook County, 111inois.xx

PARCFKFI 3: Lot 67 in Rlock 37 in Z,R, Smith’a Subdivision in
sheffields' Subdivigsion in the West 2 of tha South 1/2 of
the South Fast 1/4 of Ssction 31, Townshin 40 North, Range
14, Fast of the Third Principal Maridiah, in Cook County,
I1VinGis. **

Commonly known as: 1750 N, Wolcott Avenue
1745-47-49 N. Wincheshar Avenue
Chicaga, Illinois 80622

PTN #14-31-417-001/002-0000 (1750)
14-31-417-003/004-0000 (1747-49)
14-31-417-005-0000 (17456)

64TIV2E6
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A1l of the rents, issuas and profits now due

and which may hereafter become due, whether
auring or aftar tha tarm of our Note, under

or by virtue of any lesse, whather writtaen or
veihal, or any letting of or any agreement. for
thavsn or occupancy of any part of said property
heretufora or hareafter made or agreed to, it
being the intant.ion of the Assignor to hareby
establisn ar absolute transfer and asssignment. to
Assignae of 4’ such leases and agraeements made
or agreea to oy e undersignad or hy the Assignae
undar tha powers herein granted and of all the
avails theareof.

27
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EXHIBIT C
ENVIRONMEMTAL RIDER

This 18 8 Ridar axecuted by Jack Keisman and John H. Rust,
Individually and by 1740, Inc., An T1lincis Corporation
{(First/®zriLv) Reneficiary of the Chicago Title and Trust Cempany,

An I1lingis Corporation Trust No. 1088673, to a mortgage dated
Saptember )&, 1392, (the “Mortgage’) axascuted by Chicago Titie and
Trust, Compsny . An T11inois Corporation, not parscnally, obut as
Trustee under. 7 ust Agreement. dated July 1, 1986 and known as Trust
No. 10RB623 as Mortgagor, and MANUFACTURFRS RANK, an T1linois
“Barhing Association, as Mortgagee. All terms and provisions of this
rider shall have the same force and effact as i1f same were stated in
the Mortgage. All warraanties, representations, covenants and
agraanant.a contained harein and made by First Party shall also apply
and refar to any benaticiar-y aof First Party, and by signing tne
direction to the trustee tH axecute rha Mortgage, each Raneficiary
shall ha deemad to affirm arc adopt the reprasentations andg
warrantias harein contained.

1 First Party reprasents to Morftgagee that no ralease of any
petrolaum, o1l or chamical liguids or solids, lirquid or gaseous
products or hazardous waste or any other pollution or
contamination ("Fnvironmental Contamination”) has occurread or
is existing on any portian of any reil astate which is the
subject of the Mortgage {(tha "Pramisas’);

and First Party has not recaived notice from-any source, oral
or writtan, of any of the following occurrences:

1.1 any such Environmental! Contamination;

1.7 that First Party's buainess and opaerations are/not. in full
compliance with requiraements of federal, state or local
environmantal, health and safety statutes or regulations;

1.3 that First Partv is the subject of any fedaral, state or
lacal investigation evaluating whether any remedial action is neaded
to respond to any Envircnmantal Contamination, alleged or otharwise;

1.4 that any portion of the Premises or of any othar property
or ase~.s of First Party, real or personal, ia subject to any lian
=.1ring under any fedaral, state or local environmental, health and

safety statutes or ragulations.

641I3V2C6
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First Party covenants and agrees, until all indebtedness or
Obl]gdfkoni secured by tha Mortgage are paid in full:
P UT IR
oAk ALY MRV A shall not cause or parmit to exist any
[V AFankisALil Tokt@fihation on any portion of the Premises, or with
aspactiitol LAe bUBNAess and operations of First Party.

2.2 First Party shall immediataly notify Trustea of its
receipt-of any notice, oral or written, of the type described in
Paragraphl of this Rider.

3. Firsi. Purty hereby indemnifias and holds Mortgagee harmless
from and againsi-all Insses, —osts, claims, causas of action,
damagas ), and insluding atrorweys fees and costs, incurread by

MGt e apd in Bry mannar ralatad to or arising from the breach of
aﬁy g?ggha Po:egorn 4drrant1ns. representd{1onqg ovananrs

Agresments or Mortqagec "8 bacoming liable, in any manner whatsoever,
far Any Environmantel ZLontamination previously, now or hereafter
axisbing or ocrurr1ng on any pnrt:nn of tha Pramigas or on any othar
real astata previously, ncw /oc in the futura owned, leased, occupied
or nperdtad by First Party, ‘Or occcurring with respect to First
Purty's business or operations;, which indemnification shall survive
the paymant in full of all indetteriness secured by the Mcrtgage.

4. Tha breach of any warranties, rapresentations, covanants or
agreements containead in this fider (regardless of whethar any
Environmental Contamination of the typs dascribed in Paragraph 1 of
the Ridar has occurred) which is not curad within 30 days after
Mortgagee providaes written notice of such ocsurrence or breach to
Mortygsgoer, shall entitle Mortgagea to accelerasta the maturity of all
unpz1d indebtadnass securad hy the Mortgage, ari all such
indebtadnass shall become immecoiataly theraeafter (e and payablae,
and if pavment thereof is not immediately made, Mortgagee sh&ll have
all remadias stated in tha Mortgage or ctherwise availadle to i%;
provided, however, that if Mortgagor commences and is “11iganf1y
nursying the cure or carraction of any condition set forih in any
such notice within said 30 days, the cure period shall beritended
far a raasonable period to parmit Mortgagor to compiete the cure or
corraction of such condition, provided that no enfor-ement action is
commenced as a rasult of such condition.

175G, Inc., An Tllinois LA
\ Oy

Corpnra?won QAN

| N
A -

. ﬂ f] 'mck Kpi L Individually

.
- P

uagk Ke1isman é\PrQQ1dent

,// hn/H. Rust - Tndividually

/ doPdek Lk
lahn H. Rust Secrefary

-~ 239 -
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RETURN TO:
MANUFACTURERS BANK
1200 N. ASHLAND AVE.

CHICAGO, KL 80622




