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the Real Eatate and/or the operation and maintenance of
the Improvements; (iv) all easements, rights-of-way and
rights used in connection with the Real Estate or
Improvemants or as a means of access thereto; and (v) all
water rights and shares of stock evidencing the same;

All right, title and interest of Mortgagor in and to all
tangible perscnal property (herein called '"Personal
Property"), owned by Mortgagor and now or at any time
hereafter located in, on or at the Real Estate or
Improvements or used or useful in connection therewith,
including, but not limited to:

(i) all furniture, furnishings and equipment furnished
by Mortgager to tenants of the Real Estate or
Improvenents;

(ii) “241 building materials and equipment located upon
+r.z Real Estate and intended to be incorporated in
the irprovements now or hereafter to be constructed
therenn, whether or not yet incorporated in such
Improverents;

i (iii) all nmnachinas, wachinery, (fixtures, apparatus,
. equipment or articles used in supplying heating,
' gas, elactricity, air-conditioning, water, light,
power, sprinkler nratection, waste removal, refrig-
eration and ventil.zcion, and all fire sprinklers,
alarm systems, elecuronic monitoring equipment and

devices;

(iv) all window or structural clzaning rigs, maintenance
equipment relating to exclusion of vermin or in-
sacts and removal cof dust, retuvse or garhage;

(v) all lobby and other indoor and cutdoor furniture,
including tables. chairs, planterz, desks, sofas,
shelves, lockers and cabinets, wall beds, wall
safes, and other furnishings;

{vi) all rugs, carpats and other floor coverings; drap-
ery rods and brackets, awnings, window chades,
venetian blinds and curtains;

(vii) all lamps, chandeliers and other lighting
fixtures; k

(viii) all recreational equipment and materials;

(ix) all office furniture, equipment and supplies;
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(x) all kitchen eguipment, including refrigerators,
ovens, dishwashers, range hoods and exhaust systems
and disposal units;

(xi) all laundry equipment, including washers and dry-
ers;

(xii) all tractors, mowers, sweepers, snow removal equip-
ment and other equipment used in maintenance of
exterior portions of the Real Estate; and

(xiii) all maintenance supplies and inventories:

provicdad that the enumeraft:ion of any specific articles of Per-
sonal Zroperty set forth above shall in no way exclude or be
held <c -exciude any items of property not specifically
enumerated: but provided that there shall be excluded from and
not included within the term "Personal Property" as used
herein and hierebhy mortgaged and conveyed; (i} any equipment,
trade fixtures, furniture, furnishings or other property of
tenants of the Premices, and (ii) any trucks, engines or other
motor vehicles or ‘equipment attached thereto except for any
motor vehicles specifically described in the Loan Documents;

(j) All the estate, interest, right, title or other claim or
demand which Mortgagocr now has or may hereafter havs or
acquire with raspect to (%) the proceeds of insurance in
effect with respect to tlic Premises and (ii) any and all
awards, claims for damages and other compensation made
for or conseguent upon thke  taking by condemnation,
eminent domain or any like prnzeeding, or by any proceed-
ing, or purchase in lieu therecf, of the whole or any
part of the Premises, including, wichout limitation, any
awards and compensation resulting frum a change of grade
of streets and awards and compensation Zcr severance dam-
ages (all herein generally called "Awards").

TO HAVE AND TO EOLD all and sundry the Premises huareby mort-
gaged and conveyed or intended so to be, together with fhe rents,
issues and profits theraof, unto the Mortgagee forever, fise from
all rights and benefits under and by virtue of the Houestead
Exemption Laws of the State of Illinois (which rights and benefits
are hereby expressly released and waived), for the uses and
purposes herein set forth, together with all right to retain
possession of the Premises after any default in the payment of all
or any part of the Indebtedness Hereby Secured, or the breach
any covenant or agreement herein contained, or upon the occurrenc
of any event of Default as hereinafter defined:

STZIVvee 6




YR TR ke H AT T NI PT B VAR 1138

; UNOFFICIAL COPY

e g; .

<
aj

KW O T [P TTER T o K C oL AT & TEFIEY L il




UNOFFICIAL COPY

¥FOR THE PURPOBE CF BECURING:

(a) Payment of the indebtedness with interest thereon
evidenced by the Note and any and all modifications,
extensione and renewals thereof, and all other Indebted-
ness Hereby Secured;

(b) Performance and observance by Mortgagor of all of the
terms, provisions, covenants and agreements on Mort-
gagor’s part to be performed and observed under the
Assignment referred to in Section 25 hereof; and

(). Performance and observance by Mortgagor of all of the
verms, provisions, covenants and agreements on Mortga-
our’s part to be performed or observed under the Loan
Pocoments (as defined in the Note) of even date herewith,
entared into by and between Mortgagee and Mortgagor.

PROVIDED, NZVERTHELESS8, and these presents are upon the
express condition thot. if all of the Indebtedness Hereby Secured
shall be duly and purctvally paid and all the terms, provisions,
conditions and agreement: herein contained on the part of the
Mortgagor to be performed ¢r observed shall be strictly performed
and observed, then this Mortgige and the estate, right and interest
of the Mortgagee in the Premises shall cease and become void and of

no effect.
AND IT I8 FURTHRR AGREED THAY.

1. Payment of Indebtedness. The Mortgeyonr will duly and promptly
pay each and every installment of the pr'ncipal of and interest and
premium, if any, on the Note, &nd all otlier Indebtedness Hereby
Sacured, as the same become due, and will auwly perform and observe
all of the covenants, agreements and provisions herein or in the
Nete provided on the part of the Mortgagor to he performed and
observed.

2. Maintenance, Repair, Reatoration, Prior Liens, ' Perking. The
Mortgagor will:

(3} promptly repair, restore or rebuild any Improvenai:is now
or hereafter on the Premises which may become damaged or
be destroyed whether or not proceeds of insurance are

available or sufficient for the purpose;

(b} kxeep the Premises in good condition and repair, withogt
waste, and free from mechanics’ liens, materialmen’s or
like liens or claims or other liens or claims for lien
not expressly subordinated to the lien hereof:

(c) pay. when due, any indebtedness which may be secured by
a lien or charge on the Premises on a parity with or

5
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superior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such lien to

the Mortgagee:

(d) complete, within a reascnable time, any Improvements now
or at any time in the process of erection upon the

Premises;

(e) comply with all requirements of law, municipal ordinances
or restrictions and covenants of record with respect to
the Premises and the use thereof;

(). make no material alterations in the Premises, except as
required by law or municipal ordinance;

(g) cuffor or permit no change in the general nature of the
occupzncy of the Premises without the Mortgagee’s prior
writtea consent;

(h) pay when dve-all operating ccsts of the Premises;

(i} initiate or acquiesce in no zoning reclassification with
respect to the Premises, without the Mortgagyee’s prior
written consent.

3. Taxes. The Mortgagor will puy when due and before any penalty
attaches, all general and specicl taxes, assessuments, water char-
ges, sewer charges, and other fees, taxes, charges and assessments
of every kind and nature whatsoever (all herein generally called
»raxes”), whether or not assessed -2¢ainst the Mortgagor, if
applicable to the Premises or any  tiiterest therein, or the
Indebtednzss Hereby Secured, or any obligation or agreemernt secured
hereby; and Mortgagor will, upon written reunest, furnish to the
Mortgagee duplicate receipts therefor; provided that the Mortgagor
pay contest the amount or propriety of any Taxes in accordance with
the provisions of Section 29 hereof; provided that {a) in the event
that any law or court decree has the effect of delducting from the
value of land for the purposes of taxation any lien thereon, or
imposing upon the Mortgagee the payment in whole or any pirt of the
Taxes or liens herein required to be paid by Mcrtgagor, o. changing
in any way the laws relating to the taxation of mortgages oz debts
secured by mortgages or in the interest of the Mortgagee -in the
Premises or thae manner of collection of Taxes, so as to affect this
Mortgage or the Indebtedness Hereby Secured or the holder thereof,
then, and in any such event, the Mortgagor upon demand by the
Mortgagee, will pay such Taxaes, or reimburse the Mortgagee theref

and () nothing in this Section 3 contained shall require the
Mortgagor tc pay any income, franchise or excise tax imposed upon
the Mcrigagee, excepting only such which may be levied against such
income sxpressly as and for a specific substitute for Taxes on the
Premises, and then only in an amount computed as if the Mortgagee

6
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derived no income from any source other than its interest here-

under.

4. Insurance Coverage. The Mortgagor will insure and keep insured
the Premises and each and every part and parcel thereotf against
such perils and hazards as the Mortgagee may from time to time
require, and in any event including:

(a)

(b)

(c)

(d)

(e)

Insurance against loss to the Improvements caused by
fire, lightning and risks covered by the so-called "all
perils" endorsement and such other risks as the Mortgagee
may reasonably require, in amounts (but in no event less
than the initial stated principal amount of the Note)
squal to the full replacement value of the Improvements,
wlus the cost of debris removal, with full replacement
cest endorsement ;

Comprchensive general public liability insurance against
pbodily iniury and property damage in anyway arising in
connecticn with the Premises with such limits as the
Mortgagee mav-reasonably require and in any event not
less than $2,000,000.00 single limit coverage:

During the making oi any alterations or improvements to
the Premises (i) irsurance covering claims based on the
owner’s contingent 1iability not covered by the insurance
provided in subsection {u) above:; (ii) Workmen’s Compen-
sation insurance coveriiig All persons engaged in making
such alterations or improvements; and (iii) builder’s
risk insurance complete form;

Federal Flood Insurance in the maxirum cbtainable amount
up to the amount of the Indebtarness Hereby Secured
evidenced by the Note, if the Premizes is in a "flood
plain area" as defired by the Federal ‘ncurance Adminis-
tration pursuant to the Federal Flood Disaster Protection
Act of 1973, as amended:; and

If any part of the Premises is now or hereafte. used for
the sale or dispensing of beer, wine, spirit¢s or any
other alcoholic beverages, so-called "Dram shop" or
"Innkeeper’s Liability" insurance against claims or
liability arising directly or indirectly to persons‘%:
property on account of such sale or dispensing of bee

wine, spirits or other alcoholic beverages, including in
such coverage loss of means of support, all in amounts as
may be required by law or as the Mortgagee may specify,
but in no event less than $2,000,000.00 single limit

coverage.

5. Insurance Policies. All policies of insurance to be maintaired
and provided as requirad by Section 4 hereof shall

7
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be in such form, and from companies having a Best
Insurance Guide rating of A+ or A and are licensed to
transact business in the State of Illinois and amounts
reasonably satisfactery to Mortgagee, and all policies of
casualty insurance shall have attached thereto mortgagee
clauses or endorsements in favor of and with loss payable

to Mortgagea;

contain endcrsenents %4hat no act or negligence of the
insured or any woccupan: and no occupancy or use of the
Prenmises for purposes more hazardous than permitted by
the terms of the policies will affect the validity or
enforceability of such policies as against Mortgagee;

ba. written in amounts sufficient to prevent Mortgagor
fzeo becoming a coinsurer; and

provide  for thirty (39) days’ prior written notice of
cancellacion or material modification to Mortgagee.

Mortgagor will daliver all policies, and including additional
and renewal policies (to Mortgagee, and in case of insurance
policies about to expire, the Mortgagor will deliver renewal
policies not less than tnirwy (30) days prior to the respective
dates of expiration.

6. Deposits for Taxes and Insui=ps~e Pramiums. In order to assure
the payment of Taxes and insurance premiums payable with respect to
the Premises as and when the same shall become due and payable:

(a)

The Mortgagor shall deposit with the Mortgagee on the
first day of each and every montih, commencing with the
date the first payment of interest and/or principal and
interest shall becore due on the ndebtedness Hereby
Secured, an amount sggual to:

(i} One-Twelfth (1/12) of the Taxes next to become due
upon the Premises; provided that, in the case of
the first such deposit, there shall be duposited in
addition an amount as estimated by Mortgage= which,
when added to monthly deposits to be mads there-
after as provided for herein, shall assure to
Mortgagee’s satisfaction that there will be suffi-
cient funds on deposit to pay Taxes as they come
due; plus

One-Twelfth (i/12) of the annual premiums on eacﬁ*
policy of insurance upon the Premises; provided
that with the filrst such deposit there shall be
depocited in addition, an amount equal to one-
twelfth (1/12) of such annual insurance premiums
multiplied by the number of months elapsed between

8
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the date premiums on each policy were last paid to
and including the date of deposit;

provided that the amount of such deposits (herein generally
called "Tax and Insurance Deposits®) shall be based upon Mort-
gagee’s reasonable estimate as to the amount of Taxes and
pramiums of insurance next to be payable; and all Tax and
Insurance Deposits shall be held by the Mortgagee without any
allowance of interest thereon.

The aggregate of the menthly Tax and Insurance Deposits,
together with monthly payments of interest and/cr
principal and interest payable on the Note shall be paid
»n a single payment each month, to be applied to the
f52lowing items in the order stated:

(i) - 7Taxes and insurance premiums;

(1i) Indebtedness Hereby Secured other than principal
and irtsrest on the Note;

{(iii) Interest on the Note; and
(iv) The principal cf the Note.

The Mortgagee will, ©uv of the Tax and Insurance De-
posits, upon the presaritation to the Mortgagee by the
Mortgagor of the bills ‘therefor, pay the insurance
premiums and Taxes or wiil, upcn presentation of re-
ceipted bills therefor, reimpurse the Mortgagor for such
pavments made by the Mortgacor. If the total Tax and
Ineurance Deposits on hand shall not be sufficient to pay
all of the Taxes and insurance prewmiums when the same
shall become duwe, then the Mortgazcr shall pay to the
Mortgagee on demand any amount necess:ry to make up the
deficiency. If the total of such Deposits exceed the
amount required to pay the Taxes and insurance premiums,
such excess shall be credited on subsequent payments to
be made for such items.

(d) In the event of a default in any of the prov.sions
contained in this Mortgage or in the Note, the Mort-
gagee may, at its option, without being required so to
do, apply any Tax and Insurance Deposits on hand on any
of the Indebtedness Heleby Securad, in such order d
manner as the Mortgagee may elect. When the Indebtedness
Hereby Secured has been fully paid, then any remaining
Tax and Insurance Deposits shall be paid to the Mortgag-
or. All Tax and Insurance Deposits are hereby pledged as
additional security for the Indebtedness Hereby Secured,
and shall be held in trust to be irrevocably applied for
the purposes for which made as herein provided, and shall

9
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not be subject to the direction or control of the Mortga-
gor.

Notwithstanding anything to the contrary herein con-
tained, the Mortgagse shall not be liable for any failure
teo apply to the payment of Taxes and insurance premiums
any amounts deposited as Tax and Insurance Deposits
unlass the Mortgagcr, while no default exists hereunder
and within a reasoniable time prior to the due date, shall
have requested the Mortgagee in writing to make app-
lication of such Deposits on hand to the payment of the
particular Taxes or insurance premiums for the payment of
which such [eposits were made, accompanied by the bills
therefor.

Notwithstaridipg the foregoing provisions of this paragraph 6,
Mortgagor shali- not be required to make the tax and insurance
deposits required hereby provided that (i) Mortgagor delivers to
Mortgagees no less than 15 days prior to its due date, evidence of
payuwent in full of all general and special taxes assessed against
the Fremises: =2nd (1)) Mortgagor is not in default under the Note
or any ci the terms ani provisions of this Mortgage and the Loan
Documents.

7. Proceeds of Insurance. T.z Mortgagor will give the Mortgagee
prompt notice of any damage to oi Jdestruction of the Premises, and,

(a) In case of loss covered Ly volicies of insurance,

the Mortgagee (or, after entry of decree of foreclosure,
the purchaser at the foreclosursz sale or decree creditor,
as the case may be) is hereby aathorized at its option
either (i) to settle and adjust uny claim under such
policies without the consent of the Mortgagor, or (ii)
allow the Mortgagor to agree with the insurance company
or companies on the amount to be paid cupon the 1loss;
provided that the Mortgagor may itself adjiust losses
aggregating not in excess of Five Thousaad Dollars
($5,000.00), and provided further that in any case the
Mortgagee shall, and is hereby authorized to, culliect and
receipt for any such insurance proceeds; and the axrenses
incurred by the Mortgagee in the adjustment and collec-
tion of insurance proceeds shall be so much additional
Indebtedness Hereby Secured, and shall be reimbursed to
the Mertgagee upon demand;

In the event of any insured damage to or destruction of
the Premises or any part thereof (herein called an
"Insured Casualty") and if, in the reasonable judgment of
the Mortgagee, the Premizes can be restored to an
architectural and economic unit of the same character
and not less valuable than the same was prior to the In-
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sured Casualty, and adeguately securing the outstanding
balance of the Indebtedness Hereby Secured and the
insurers do not deny liability to the insured, then, if
no Event of Default as hereinafter defined shall have
occurred and be then ccntinuing, the proceeds of lnsur~
ance shall be applied to reimburse the Mortgagsr for the
cost of restoring, repairing, replacing or rebuilding
(herein generally called "Restoring") the Premises or any
part thersof subject to Insured Casualty, as provided for
in section 9 hereof;

If in the reasonable judgment of Mortgagee the Premises
cannot be restored to an architectural and economic unit
=g provided for in Subsiection (b) above, then at anytime
feom and after the Insured Casualty, upon thirty (30)
anys’ written notice to Mortgagor, Mortgagee may declare
the entire balance of he Indebtedness Hereby Secured to
be, ard 'at the expiration cf such thirty (30) day period
the Indebtedness Hereby Secured shall be and become
immediately .due and payable;

Except as prcvided for in Subsection (b) of this Section
7, Mortgagee sball apply the proceeds of insurance
(including amounts rot required for Restoring effected in
accordance with Subnection (b) above) consequent upon any
Insured Casually upon/tha Indebtedness Hereby Secured, in
guch order or manner as “he Mortgagee may elect; provided
that no premiun or penaltv'shall be payable in connection
with any prepayment of trke Tndebtedness Hereby Secured
made out of irsurance proceeur as aforesaid;

In the event that proceeds of ingsurance, if any, shall be
rmade available to the Mortgagor rfor the Restoring of the
Premises, Mort.gagor hereby covenants o Restore the same
to be of at least equal value and of cubstantially the
same character as prior to such damage c©r destruction;
all to be effaected in accordance with plans-and specifi-
cations to be first submitted to and apprevad by the
Mortgagee;

Any portion of the insurance proceeds remainliy after
navmaat in full of the Indebtedness Hereby Secured shall
be paid to Mortgagor or as ordered by a court of compe-
tent jurisdiction;

(g) Ko intarest shall be payable by Mortgagee on account of
any insurance proceads at anytime held by Mortgagea.

8. Condemnation. The Mortgagor will give Mortgagee prompt notice

¢f any proceedings, instituted or threatened, seeking condemnation
or taking by eminent domain or any like prucess (herein generally

11
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called a "Taking"), of ali or any part of the Premises, including
damages to grade; and,

(a)

(b)

(d)

(e)

(£)

Mortgagor hereby assigns, transfers and sets over unto
Mortgaygee the entire proceeds of any Award consequent
upon any Taking:

If in the reascnable judgment of the Moxtaagee the
Preinises can be restcred to an architectural and econcmic
unit of the same character and not leess valuable than the
Premises prior to such Taking and adequately securing the
outstanding balance of the Indebtedness Hereby Secured,
then if no Event of Default, as hereinafter defined,
shall have occurred and be then continuing, the Award
shall be applied to reimburse Mortgagor for the cost of
Paestaring the porticn of the Premises remaining after
sucha Paking, as provided for in Section 9 hereof;

If in tnhe reasonable judgment of Mortgayee the Premises
cannot be ristored tc an architectural and economic unit
as provided for in Subsection (b) above, then at anytime
from and afte: the Taking, upen thirty (30) days’ written
notice to Morcyajgor, Mortgagee may declare the entire
balance of the 1nic¢btedness Hereby Secured te be, and at
the expiration of -such thirty (30) day period the
Indebtedness Hereby Secured shall be anéd become imme-
diately due and payahls:

Except as provided for in Svhsection (b) of this Section
8, Mortgagee shall apply any XAward (including the amount
not required for Restoration effected in accordance with
Subsection (b) above) upon the Indebtedness Hereby
Secured in such order or manner as Mortgagee may elect;
provided that no premium or penalty shall be payable in
connection with any prepayment of the Iridebtedness Hereby
Secured made out of ahy Award as aforeseid;

In the event that any Award shall be made available to
the Mortgagor for Restoring the portion of tlie Premises
remaining after a Taking, Mortgagor hereby covenants to
Restore the remaining portion of the Premises to = of at
least equal value and of substantially the same character
as prior to such Taking, all to be effected in accordance
with plans and specifications to be first submitted to
and approved by Mortgagee:

Any portion of any Award remaining after payment in full
of the Indebtedness Hereby Secured shall be paid to
Mortgagor or as ordered by a court of competent jurisdic-

tion;

12
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(g3) No interest shall be payable by Mecrtgagee on account of
any Award at any time held by Mortgagee.

9. Disbursement of Inaurance Proceeds and Condemnation Awards. In
the event the Mortgagor is entitled to reimbursement out of in-
surance proceeds or any Award held by the Mortgagee, such proceeds
shall be disbursed from time to time upon the Mortgagee being
furnished with satisfactory evidence of the estimated cost of
completion ur the Restoring, with funds (or assurances satisfactory
to the Mortgagee that such funds are available) sufficient in
addition to the proceeds of insurance or Award, to complete the
proposed Restoring, and with such architect’s certificate, waivers
of lier, c~ontractor’s sworn statements and such cther evidence of
cost and 0f payment as the Mortgagee may reasonably require and
approve; &nd-the Mortgugee may, in any event, require that all
plans and specifications for such Restoring be submitted tec and
approved by the Mortgagee prior to commencement of work. No payment
made prior to the final completion of the Restoring shall exceed
ninety percent (©J%) of the value of the work performed from time
to time; funds other than proceeds of insurance or the Award shall
be disbursed prior to disbursement of such proceeds; and at all
times the undisbursed [alance of such proceeds remaining in the
hands o©of the Mortgagee, (together with funds deposited for the
purpose or irrevocably comajtted to the satisfaction of the
Mortgagee by or on behalf of ilie Mcrtgagor for the purpose, shall
be at least sufficient in the reasnnable judgment of the Mortgagee
to pay for the cost of completion =f the Restoring, free and clear
. of all liens or claims for lien.

10. Stemp Tax. If, by the laws of the Yrited States of America, or
of any state having jurisdiction over tne-Hortgagor, any tax is due
or becomes due 1in respect of the issuince of the Note, the
Mortgagor shall pay such tax in the manrer -rszguired by such law.

11. Prepayment Privilege. At such time as the ¥rrtgagor is not in
detault under the terms of the Kote, or under ¢he terms of this
Mortgage, the Mortgagor shall have the privilege of making pre-
payments on the principal of the Note (in addition tc¢ the required
payments thereunder) in accordance with the terms and conditions, {f
any, set forth in the Note, but not otherwise.

12. Effoct of Extensions of Time, Amendments on Junior Licns and
Others. If the payment of the Indebtedness Hereby Secured, or any
part thereof, be extended or varied, or if any part of the security
be relessed, all perscns now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to assent
to such extension, variation or release, and their liability,

any, and the lien, and all provisions hereof, shall continue in
full force and effect; the right of reccurse against all such
persons being expressly reserved by the Mortgagee, notwithstanding
any such extensions, variation or release. Any person, firm or
corpovation taking a ‘Junior mortgage or other lien upon the

13
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Premiscs or any interest therein, shall take the said lien subject
1o the rights of the Mortgagee herein to amend, modify and
supplement this Mortgage, the MNote, and the Assignment hereinafter
referred to, and to vary the rate of interest and the method of
computing the same, and to impose additional fees and other
charges, and to extend the maturity of the Indebtedness Hereby
Secured, in each and every case without obtaining the consent of
the holder of such junior lien and without the lien of this Mort-
gage losing its priority over the rights of any such junior lien.
Nothing in this Section contained shall be construed as waiving any
provision of Section 17 hereof which provides, among other things,
that it zhall constitute an Event of Default if the Premises be
scld, conveyed or encumbered.

13, Effect «7 Chbanges in Tax Laws. In the event of the enactment
after the Qate hereof by any legislative autherity having juris-
diction of the Pramises of any law deducting from the value of land
for the purposes ¢f taxation, any lien thereon, or imposing upon
the Mortgagee the 'payment of the whole or any part of the taxes or
assessments or charges. or liens herein required to be paid by the
Mortgagor, or changing ir any way the laws relating to the taxation
of mortgage or debts secured by mortgages or the Mortgagee’s
interest in the Premises, (o the method of collecting taxes, so as
to affect this Mortgage or ha Indebtedness Hereby Secured, or the
hclder thereof, then, and in any such event, the Mortgagor, upon
demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor: provided that if in the opinion
of counsel for the Mortgagee he payment by Mortgagor of any such
taxes or assessments shall be unlawiul, then the Mortgagee may, by
notice to the Mortgagor, declare the «autire principal balance of
the Indebtedness Hereby Secured to be rlue and payable on a date
specified in such notice not less than 180 days after the date of
such notice, and the Indebtedriess Hereby Secvzed shall then be due
and payable without premium or penalty on the Jdate so specified in
such notice.

14. Mortgagwe’s Perfornance of Nortgagor’s Obligations, In case of
default therein, the Mortgagee either before or aftex acceleration
of the Indebtedness Hereby Secured or the foreclosure ¥ the lien
hereof and during the period of redemption, if any, may, out shall
not be required to, make any payment or perform any act herein
which is required of the Mortgagor (whether or not the Mortgagor is
personally liable therefor) in any form and manner deemed expedient
to the Mortgagee; and the Mortgagee may, but shall not be
required to make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge, compromise
or settle any tax lien or other prior lien or title or cla(p
thereof. or redeem frcm any tax sale or forfeiture affecting the
premises, or contest any tax or assessment, and may, but shall not
be required to, comple:e const:ruction, furnishing and equipping of
the improvements upon the Premises and rent, operate and manage the
Premises and such Improvements and pay operating costs and expen-

14
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ges, including management fees, of every kind and nature in con-
nection therewith, so that the Premises and Improvements shall be
operational and usable for their intended purposes. All monies paid
focr any of the purposes herein authorized, and all expenses paid or
incurred in connection therewith, including attorney’s fees and any
other mcnies advanced by the Mortgagee to protect the Premises and
the lien hereof, or to c¢omplete construction, furnishing and equip-
ping or to rent, operate ancd manage the Premisas and such Im-
provements or to pay any such operating costs and expenses thereof
or to keep the Premises and Improvements operational and usable for
their intended purposes, shall be so much additional Indebtedness
Hereby Secured, vhether or not they excesd the amount of the Note,
and shall become immediately due and payable without notice, and
wvith intarsst thereon at the default rate specified in the Note
(herein calisd the "Default Rate"). Inaction of the Mortgagee shall
never be consiisred a waiver o) any right accruing to it on account
of any default ‘un the part of the Mortgagor. The Mortgagee, in
waking any paymart hereby authorized {a) relating to taxes and
ascessments, may do_so according to any bill, statement or esti-
pate, without inguiry ‘into the validity of any tax, assessment,
sale, forfeiture, tax lisn or title or claim thereof; (b) for the
purchase, discharge, ccmpromise or settlement of any other prior
lien, may do so without inaguiry as to the valiidity or amount of any
claim for lien which may be asserted; or (c) in connection with the
completion of construction, furnishing or equipping of the Improve-
ments or the Premises or the rencal, operation or management of the
Premises or the payment of operahting costs and expenses thereof,
Mortgagee may do so in such amounts and to such persons as
Mortgagee may deem appropriate and wuy enter into such contracts
therefor as Mortgagee may deem appropriate or may perform the same

itself.

15. Inapection of Premises. The Mortgagee srsall have the right to
inspect the Premises at all reasonable times, zpd access thereto

shall be permitted for that puirpose.

16. Financial Statements. The Mortgagor will, witnir ainety (90)
days after the end of each calendar year, furnish to *tbhz Mortgagee
at the place where interest thereon is then payable, the rinancial
statement of the Mortgagor, currently dated, all in reasonable
detail and in any event including a balance sheet ana  income
statement. Such financial statement shall be prepared and certified
at the expense of Mortgagor in such manner as may be acceptable to
the Mortgagee, and the Mortgagee may, by notice in writing tc the
¥ortgagor, require that the same be prepared and certified,
pursuant to audit, by a firm of independent certified public
accountants satisfactory to Mortgagee. If the statement furnishsg
shall not be prepared in accordance with generally accept

acceunting principles consistently applied, or if Mortgagor fails
to furnish the same when due, Mortgagee may audit or cause to be
audited the books of the Premises, the Mortgagor, at Mortgagor'’s
expense, and the costs of such audit shall be so much additional

15
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Indebtedness Hereby Secured bearing interest at the Default Rate
until paid, and payable upon demand.

17. Restrictions on Trunsfer. It shall be an immediate Event of
Default and default hereunder if, without the prior written consent
of the Mortgagee, any of the following shall occur, and in any
event Mortgagee may condition its consent upon such increase in
rate of interest payable upon the Indebtedness Hereby Secured,
change in monthly payments thereon, change in maturity thereof
and/or the payment of a fee, all as Mortgagee may in its sole
digcretion require:

(a)- If the Mortgagor shall create, effect, centract for,
commit to or consent to or shall suffer or permit any
conveyance, sale, assignment, transfer, lien, pledge,
@oitnage, security lnterest or other encumbrance or
2lienstion of the Fremises or any part thereof, or
interesc therein, excepting only sales or other disposi-
tion o. Collateral as defined in Section 18 no longer
useful ir ccunection with the operation of the Premises,
(herein called "Obsclete Collateral®) provided that
prior to the sale or other disposition thereof, such
Obsolete Collateral has been replaced by Collateral,
subject to the first and prior lien hereof, of at least
equal value ard utility;

{b}) If the Mortgagor is a trustee, then if any beneficiary of
the Mortgagor shall cresiz, effect, contract for, commit
to or consent to, or shall suffer or permit, any sale,
assignment, transfer, lien, pledge, mortgage, security
interest or other encumbranze or alienation of such
beneficiary’s beneficial interest in the Mortgagor:

(c} If the Mortgager is a corporation, ‘ol if any corporation
is a beneficiary of a trustee morto¢gor, then if any
shareholder o such corporation shail create, effect
contract for, commit to or consent to or-shzll suffer or
permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumirance or
alienation of any such shareholder’s shares -in such
corporation; provided that if such corporatioi is a
corporation whose stock is publicly traded on a national
securities exchange or on the "Over The Counter" market,
then this Section 17{¢) shall be inapplicable;

(d) If the Mortgagor is a partnership or joint venture, or ¢f
any beneficiary of a trustee Mortgagor is a partnershlp
or joint venture, then if any general partner or joint
venturer in such partnership or joint venture shall
create, effect or consent to or shall suffer or permit
any sale, assi¢gnment, transfer, lien, pledge, mortgage,
security interast or other encumbrance or alienation of

16
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any partncrship interest or joint venture interest, as
the case may be, of such partner or joint venturer; or

f@j It there shall be any change in control (by way of
iransfers of stock ownership, partnership interest or
otherwise) in any gensral partner which dlrectly or
indirectly controls or is a general partner of & part-
nership or joint venture beneficiary as described in
Subsection 17(d) abkove:;

(each event described in tha foregoing paragraphs 17(a) thru (e),
inclusive, being sometimes hereinafter referred to as "Unpermitted
Transter", in each case whether any such conveyance, sale,
assignmerc - transfer, lier, pledge, mortgage, security interest,
encumbrance’ or alienation is effacted directly, indirectly,
voluntarily 2r- involuntarily, by operation of law or otherwise;
provided that tis foregoing provisions of this Section 17 shall not
apply (i) to lieis securing the Indebtedness Hereby Secured, (ii)
to the lien of <cdrrent taxes and assessments not in default of
{1ii) to any tranafeora of the Premises, or part thereof, or
interest therein, or anv-beneficial interests, or shares of stock
or partnership or joint vinture interests as the case may be, in
the Mortgagor or any benectf’ciary of a Trustee Mortgagor by or on
behalf of an owner thaereof whe is deceased or declared judicially
inccmpetent, to such owner's neirs, legatees, devisees, executors,
administrators, estate, persona) rspresentatives and/or committee.
The provisions of this Section i? -zhall be operative with respect
to, and shall be binding upon, any-parsons who, in accordance with
the tazcms hereof or otherwise, shell acquire any part of or
interest in or encumbrance upon the Prasmises, or such beneficial
interest in, share of stock of or partriership or joint venture
interest in the Mortgagor or any keneficiary of a Trustee Mortgag-
or.

18. Uniform Commercial Code. This Mortgage constitutes a Security
Agreement under the Uniform Commercial Code of the-State in which
the Premises is located (herein called the "Code") with respect to
any part of the Premises which may or might now or he¢reafter be or
be deemed to be personal property, fixtures or preperty ciher than
real ectate (ail herein called "Collateral"): all of thc terms,
provisions, conditions and agreements contained in this NMartgage
pertain and apply to the Ccllateral as fully and to the same-extent
as to any other property comprising the Premises; and the following
provisions of this Section 18 shall not limit the generality or
applicability of any other provisions of this Mortgage but shall be
in addition thereto: (

(a) The Mortgagor (being the Debtor as that term is used in
the Code) is and will be the true and lawful owner of the
collateral, subject to no liens, charges or encumbrances
other than the lien heraof.

17
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(c)

(d)

(e)

(£)
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The Collateral is to be used by the Mortgagor solely for
the operation of a firehouse and related purposes.

The Collateral will be kept at the Real Estate and will
not be removed therefrom without the consent of the
Mortgagee (being the Secured Party as that term is used
in the Code) by Mortgagor or any other person; and the
Collateral may be affixed to such Real Estate but will
nct be affixad to any other real estatea.

The only persons having any interest in the Premises are
the Mortgagor and Mortgagee.

No Financing Statement covering any of the Collateral or
any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor will at its own
cost. and expense, upon demand, furnish to the Mortgagee
such further informntion and will execute and deliver to
the Mecitgagee esuch financing statements and other
documents ia form satisfactory to the Mortgagee and will
do all such acts and things as the Mortgagee may at any
time or from ©ime to time ressonably request or as may be
necessary or approrriate to establish and maintain a
perfected security interest in the Collateral as
security for the Iruebtedness Hereby Secured, subject to
no advarse liens or ercumbrances, and the Mortgagor will
pay the cost of filing the same or filing or recording
such financing statements or other documents, and this
instrument, in all publiz offices wherever filing or
recording is deemed by the licrtgagee to be necessary or
desirable.

Upon any default or Event of Defavlit hereunder (regard-
less of whether the Code has been ansczted in the juris-
diction whera rights or remedies are assarted) and at any
time thereafter (such default not having previously been
cured), the Mortgagyee at its option unay declare the
Indebtedness Hereby Secured immediately dua aad payable,
all as more fully nset forth in Section 19 heieof, and
thereupon Mortgagee shall have the remedies or 7 secured
party under the Code, including without limitation the
right to take immediate and exclusive possession of the
Collateral, or any part thereof, and for that purpose
may, so far as the Mortgagor can give authority therefor,
with or without judicial process, enter (if this can be
done without breach of the peace) upon any place whigh
the Collateral or any part thereof may be situated ahd
remove the same therefrom (provided that if the collater-
al is affixed to real estate, such removal shall be
subject to the conditions stated in the Code); and the
Mortgagee shall be entitled to hold, maintain, preserve
and prepar= the Collateral for sale, until disposed of,

18

-
b4

(%
N
&
N
p
&




el L ERERITTERETIRERT K b

UNOEFICIAL COPY

KN

.
~

i
[
B
~
’
«



(h)

UNOFFICIAL COPY

or may propose to ratain the Collateral subject to the
Mortgagor’s right of redemption in satisfaction of the
Mortgagox’s obligations as provided in the Code. The
Mortgagee without removal may render the Collateral
unusable and dispose 0f the Collateral on the Premises.
The Mortgagee may require the Mortgagor to assemble the
Collateral and make it available to the Mortgagee for its
possession at a place to be designated by Mortgagee which
is reasonably convenisnt to both parties. The Mortgagee
will give at least five (5) days’ notice of the time and
place of any public sale thereof or of the time after
which any private sale or any other intended disposition
thereof is nade. The requirements of reasonable notice
shall be met if such notice is mailed, by certified mail
o’ equivalent, postage prepaid, to the address of Mort-
oaoor determined ae provided in Saction 37 hereof, at
least  five (5) days before the time of the sale or
dispusition. The Morigagee may buy at any public sale,
and if ‘“he Collateral is a type customarily sold in a
recognized market or is of a type which is the subject of
widely distiibuted standard price quotations, Mortgagee
may buy at uny private sale. Any such sale may be held
as part of and- in conjunction with any foreclosure sale
of the Real Estezce comprised within the Premises, the
Ccllateral and R=zl Estate to be sold as one lot if
Mortgagee s0 elects. Tue net proceeds realized upon any
such disposition, after deduction tor the expenses of
retaking, holding, preparing for sale, selling or the
like and tha reasonable -attorneys’ fees and legal
expenses incurred by Morcgejee, shall be applied in
satisfaction of the Indebtednass Hereby Secured. The
Mortgagee will account to the Morugagor for any surplus
realized on such disposition.

The remedies of the Mortgagee hereunder are cumulative
and the exercise of anyone or more ©f the remedies
nrovided for herein or under the Cods« shall not be
construed as a waiver of any of the other ramedies of the
Mortgagee, including having the Collateral aecnsd part of
the realty upon any foreclosure thereof so leng as any
part of the Indebtedness Hereby Secured remains unsatis-

fied.

The terms and provisions contained in this Section 18
shall, unless the context otherwise requiras, have, the
meanings and be construed as provided in the Code.

19. Events of Default. If one or more of the following evenég
(herein called "Events of Default") shall occur:

(a)

If default isi made in the due and punctual payment of the
Note or any installment thereof, either principal or

19
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interest, as and when the same is due and payable, and
any applicable period of grace specified in the Note
shall have elapsed; or

(b) 1If default is made in the making of any payment of monies
required to be made hereunder and such default shall not
be cured within seven (7) days after written notice
thereof to Mortgagor; or

(c) 1f an Unpermitted Transfer as described in Section 17
hereof shall occur and shall not be cured within five (5)
days after written notice thereof to Mortgagor; or

(d) ~ Tf default 1is made in the maintenance of insurance
vequired to be maintained hereunder, without notice or
gru=a of any kind; or

(e) If (ard for the purpose of this Section 19(e) only, the
term Mortaagor shail mean and include not only Mortgagor
but any beraficiary of a Trust Mortgagor and each general
partner of apy beneficiary of a trustee Mortgagor and
each person whoe, as guarantor, comaker or otherwise
shall be or become liable for or obligated upen all or
any part of the Indebtedness Hereby Secured or any of the
covenants or agrecnents contained herein),

(i) The Mortgagor shz)l file a voluntary petition for
relief under tha Uni’ied States Bankruptcy Code (the
"Bankruptcy Code") o» any similar law, state or
federal, now or hereafc¢sr in effect, or

(ii) The Mortgagor shall file ar answer admitting insol-
vency or inability to pay its debts, or

(iii) Within sixty (60) days after ths filing against
Mortgagor of any involuntary preceedings under such
Bankruptcy Code or cimilar law, such. procaedings
shall not have been vacated or stayei, or

(iv) The Mortgagor shall be adjudicated a bankrupt, or a
trustee or recaiver shall be appointed- {or the
Mortgagor or for all or the major part of the
Mortgagor's property or the Premises, im any invol-
untary proceeding, or any court shall have taken
jurisdiction of 2ll or the major part of the Mort-
gagor’s property or the Premises in any involuntary
proceeding for the reorganization. dissolution,
liquidation or winding up of the Mortgagor, an
such trustee or receiver shall not be discharged or
such juriediction relinquished or vacated or stayed
on appeal or otherwise stayed within sixty (60)
days, or
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(v) The Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become
due or shall consent to the appointment of a re-
ceiver or trustee or liquidator of all or the major
part of its property, or the Premises; or

(£) If any default shall axist under the provisions cf
Section 25 hereof or under the Assignment; or

(g} If default shall continue for thirty (30) days after
notice thereof by the Mortgagee to the Mortgagor in the
due and punctual performance or observance of any cther
agreement or conditien herein contained, provided,
rowaver, that in the event of a default which is not
“apzhle of being curnd within said 30 day period, the
time %o cure the same shall be extended for an additional
30 day 'period if within said 30 day period, Mortgagor
shall ianitiate and diligently pursue a course of action
reasonably expected to cure such default; or

{h) 1If the Premiies shall be abandoned; or

(1) If any default enall exist under the provisions of the
Loan Documents afts: expiration of any applicable cure or
grace period; or

_} {j) If any representation m=Ja by or on behalf of Mortgagor
. in connection with the Indzrtedness Hereby Secured, shall
prove untrue in any nmaterial respect;

then the Mortgagee is hereby authorized and empowered, at its
option, and without affecting the lien hrreby created or the
priority of said lien or any right of the Mcrtcagee hereunder, to
declare, without further notice all Indebtedness Hereby Secured to
be immediately due and payable, whether or no: such default is
thereafter remedied by the Mortgagor, and the Mortgacee may imme-
diately proceed to foreclose this Mortgage and/or e:ercise any
right, power or remedy provided by this Mortgage, tns Wote, the
Assignment or by law or in equity conferred.

In any case in which under the provisions of this Mortgage Mort-
gagee has a right to institute foreclosure proceedings, whether
before or after the whole principal sum secured hereby is declared
to be immediately due as aforesaid, or whether before or after the
institution of legal proceedings to foreclose the lien heregf or
pefora or after 3judgment thereunder, and at all times until
confirmation of sale, Mortgagor shall forthwith, upon demand of
Mortgagee, surrender to Mortgagee and Mortgagee shall be entitled
to take and upon Mortgagee’s request to the court to be placed in&
actual possession of, Mortgagee shall be placed in possession of, &
the Premises or any part thereof, personally, or by its agent or v
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attornevs as provided in Subsections (b)(2) and (c) of Section 1701
of the Illinois Mortgage Foreclcsure Law (the "Act"). In such
event Mortgagee in its discretion may, with or without force and
with or without process of law, enter upcn and take and maintain or
may apply to the court in which a foreclosure is pending to ba
placed in possession of all or any part of said Premises, together
with all documents, books, records, papers and accounts of
Mortgagor or the then owner of the Premises relating thereto, and
a2y exciude Mortgagor, it agents or servants, wholly therefrom and
may, as attorney in fact or agent of Mortgagor, or in its own name
as Mortgagee and under the powers herein granted, hold, operate,
nmanage and control the Premises and conduct the business, if any,
therzof, fither personally or by its agents, and wich full power to
use such ieasures, legal or equitable, as in its discretion or in
the discretion of its successors or assigns may be deemed proper or
necessary ti znforce the payment or security of the avails, rents,
issues, and profits of the Premises, including actions for the
recovery of ren., actions in forcible detainer and actions in
distress for rent, and with full power: (a) to cancel or terminate
any lease or subleese for any cause or on any ground which would
entitle Mortgagor to cancel the same; (b) to elect to disaffirm any
lease or sublease which is then subordinate to the lien hereof; (c)
to extend or modify any then existing leases and to make new
leases, which extensions, morifications and new leasas may provide
for terms to expire, or for- uptions to lessees to extend or renew
terms to expire, beyond the raturity date of the indebtedness
hersunder and bayond the date ot tha issuance of a deed or deeds to
a purchaser or purchasers at a fcizclosure sale, it being under-
stood and agreed that any such leassa, and the options or other
such provisions to be contained theiein, shall be binding upon
Mortgagor and all persons whose intercsts in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding any :edemption from sale,
dischargye of the Mortgage indebtedness, ‘sutisfacticn of any
toreclosure decrea, or issuance of any certlficzzs of sale or deed
to any purchaser; (d) to enter into any managemant, leasing or
brokerage agreements covering the Premises; () t9 make all
necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, botterments and improvemerts - to the
Premises as to it may seem judicious: (f) to insure and-ceinsure
the same and all risks incidental to Mortgagee’s possaision,
cperation and management thereof; and (g) to receive all of such
avails, rents, issues and profits; hereby granting full power and
authority to oxercise each and every of the rights, privileges and
powers herein granted at any and all times hereafter, without
notice to Mortgagor. Without limiting the generality of,; the
foragoing provisions of this Section, Mortgagee shall also havé all
power, authority and duties as provided in Section 15-1703 of the

Act.
&L

Mortgagee shall not be obligated to perform or discharge, nor does 52
it hereby undertake to perform or discharge, any obligation, duty
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or liability under any leases except as required by law. Mortgagor
shall and does hereby agree to indemnify and hold Mortgagee
harmless of and from any and all liability, loss or damage which it
may or might incur by reason of its performance of any action
authorized under this Section 19 and of and from any and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligations or undertakings on its part to perform
or discharge any of the terms, covenants or agreements of Mortgag-
or. Should Mortgagee incur any such liability, loss or damage, by
its performance or nonperformance of actions authorized by this
Section, or in the deferse of any claims or demands, the amount
thereof, .including costs, expenses and reasonable attorneys’ fees,
togethes vith interest on any such amount at the Default Rate (as
that terr is hereinafter defined) shall be secured hereby, and
Mortgagor (ehall reimburse Mortjagee therefore immediately upon

denmand.

20. Foreclosure. when the Indebtedness Hereby Secured, or any part
thereof, shall become due, whether by acceleration or otherwise,
the Mortgagee shall nave the right to foreclose the lien hereof for
such Indebtedness or parf therezf. In any suit or proceeding to
foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in)the dlecree for sale, all expenditures
and expenses which may be pa!d or incurred by or on behalf of the
Mortgagee for attorneys’ rt<s3, appraisers’ fees, outlays for
documentary and expert evidence, stenographers’ charges, publica-
tion costs, and costs (which myy _bhe estimated as to items to be
axpended after entry of the decrea) of procuring all such abstracts
of title, title searches and evaninations, title insurance
policies, and similar data and assurarcs with respect to title, as
the Mortgagee may deem reasonakly necezsary either to prosecute
such suit or to evidence to bidders at sales which may be had
pursvant to such decree, the true conditionse of the title to or the
value of the Premises. All expenditures and exrenses of the nature
in this Section mentioned, and such expenses ‘ancd fees as may be
incurred in the protection of the Premises and the maintenance of
the lien of this Mortgage, including the feec of any attorney
employed by the Mortgagse in any litigation or° bhroceedings
affecting this Mortgage, the Note or the Premises, including
probate and bankruptcy proceedings, or in preparatior for the
commencement or defense of any proceeding or threatened.suit or
proceeding, shall be immediately due and payable by the Mortgagor,
with interest thereon at the Default Rate, provided, if Mortgagor
prevails in any litigation against Mortgagae, no such fees or costs
shall be due and payable.

21. Prsceeds of Foreclosure Sale. The proceeds of any foreclosure
cals of the Premises shall be distributed and applied in xe
following order of priority: First. on account of all costs and
expenses incident to the foreclosure proceedings, including all
such items as are mentioned in Section 20 hereof; Second, all other
items which, under the terms hereof, constitute Indebtedness Hereby
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Secured additional to that evidenced by the Note, with interest on
such items as herein provided; Third, to interest rema2ining unpaid
upon the Note; Fourth, to the principal remaining unpaid upon the
Note; and lastly, any overplus to the Mortgagor, and its successor
or assigns, as their righis way appear.

22. Receiver. Upon, or at any time after, the filing of a complaint
to foreclose this Mortgage, the court in which such complaint is
filed may appoint a receiver of the Premises. Such appointment may
be made either before or after sale, without notice, without regard
to solvency or insolvency of the Mortgagor at the time of applica-
tion for such receiver, and without regard to the then value of the
Premissx or whether the same shall be then occupied as a homestead
or not; znd the Mortgagee hereuncder or any holder of the Note may
be appoinced as such receiver. Such receiver shall have the power
to collect ¢bs rents, issues and profits of the Premises during the
pendency of auch foreclosure suit and, in case of a sale and a
deficiency, durjaqg the full statutory period of redemption, if any,
whether there be 4 redemption or not, as well as during any further
times when the Moitysgor, except for the intervention of such
receiver, would be entitled to collection of such rents, issues and
profits, and all other powers which may be necessary or are usual
in such cases for the protinction, possession, control, management
and cperation of ths Premices during the whole of said period, the
court may, from time to time, authorize the receiver to apply the
net income from the Premises in 4is hands in payment in whole or in

part:

(a) The Indebtedness Hereby -Secured or the indebtedness
secured by any decree foracinzing this Mortgage, or any
tax, special assessment or oclhier lien which may be or
become superior to the lien hevecf or of such decree,
prcvided such application is mzdz to the foreclosure

sale; or

(b) The deficiency in case of a sale and deficiency.

25. Insurance Upon Foreclosure. [n case of an insured loss after
foreclosure proceedings have been instituted, the procacds of any
insurance policy or policies, if not applied in Restoring the
Improvements, as aforesaid, shall be used to pay the amouit-due in
accordance with any decree of foreclosure that may be entered in
any such proceedings, and the balance, if any, shall be paid as the
court may direct. In the case of foreclosure of this Mortgage, the
court, in its decree, may provide that the Mortgagee’s clause
attached to each of the casualty insurance policies may be canceled
and that the decree creditor may cause a new loss clause to \he
attached to each of said casualty insurance policies making t
loss theresunder payable to sald decree creditors; and any such
fureclcsure decree may further provide that in case of one or more
redemptions under said decree, pursuant to tha statutes in each
such case made and provided, then in every such case, each and
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every successive rederptor may cause the proceeding loss clause
attached to each casualty insurance policy to be canceled and & new
loss clause to be attached theretc, making the losa thereunder
payable to such redemptox. In the event of foreclosure sale, the
Mortgagee 1is hereby authorized, without the consent of the
Mortgagor, to aseign any and all insurance policies to the
purchaser at “.e sale, or to take other steps as the Mortgagee may
deex advisable tc cause the interest of such purchaser to be
protected by any of said insurance policies.

24. Waivsr. The Mortgagor hereby covenants and agrees that it will
not at 2ny time insist upon or plead, or in any manner whatever
claim or take any advantage of, any stay, exemption or extension
lav or ary so-called "Moratorium lLaw" now or at any time hereafter
in force, nur.claim take or insist upon any benefit or advantage of
or from any  iaw now or hereafter in force providing for the
valuation or argraisement of the Premises, or any part thereof,
prior to any s&l2 or sales thereof to be made pursuant to any
provisions herein contained, or to decree, judgment or order of any
court of competent ivrisdiction: or after such sale or sales claim
or exercise any rights vnder any statute now or hereafter in force
to redeem the property 30 sold, or any part thereof, or relating to
ths marshaling thereof, upcn foreclosure sale or other enforcement
hereof. The Mortgagor hereky aupressly waives any and all rights of
redemption from sele under uity order or decree of foreclosure of
this Mortgage, on its own behalf and on behalf of each and every
person, excerting only decree or judgment creditors of the
Mortqaoer acquiring any interesy or title to the Premises or
beneficial interest in Mortgagor subesguent to the date hereof, it
being the intent hereof that any and «Ji such rights of redemption
of the Mortgagor and of all other perscns are and shall be deemed
to be hereby waived to the full extent peramivted by the provisions
of Chapter 735, Section 5/15-1601 of the Illi:nis Compiled Statutes
or other applicable law or replacenent statutas. The Mortgagor will
not invoke or utilize any such law or laws or ctherwise hinder,
delay or impede the execution of any right, power or remedy herein
cr otherwise granted or delegated t:0 the Mortgagee, brt will suffer
and permit the execution of every such right, power ard remedy as
though no such law or laws had been made or enacted. If the Mort-
gagor is a trustee, Mortgagor represents that the provisions of
thig section (including the waiver of redemption rights) war2 made
at the express direction of Mortgagor’s beneficiaries and the
persons having the power of direct:ion over Mortgagor and are made
on bshalf of the Trust Estalie of Mcrtgagor and all beneficiaries of
Mortgagor, as well as all other persons mentioned above.

25. Assignment. As further security for the Indebtedness Hereby
Secured, the Mortgagor has, concurrently herewith, executed afad
delivered to the Mortgagee a separute instrument (herein called the
“Assignment") dated as of the dalte hereof, wherein and whereby,
among other things, the Mortgagor has assigned to the Mortgagee all
of the rents, issues and profits and/of any and all leases and/or

25

SIZ9V2ZEE




UNOFFICIAL COPY




UNOFFICIAL COPY

rights of management of the Premises, all as therein more specifi-
cally set forth, which said Assignment is hereby incorporated
herein by reference as fully and with the same effects as if set
forth herein at length. The Mcrtgagor agrees that it will duly
perform and observe all of the terms and provisions on its part to
be performed and observed under the Assignment. The Mortgagor
further agreesz that it will duly perform and observe all the terms
and provisions con lesson’s part to be performed and observed under
any and all leases of the Premises to the end that no default on
the part of lessor shall exist thereunder. Nothing herein contained
shall be deemed to obiigate the Mortgagee to perform or discharge
sny oblication, duty or liability of lessor under any lease of the
Premises 2xcept as required by law, and the Mortgagor shall and
does herelbv indemnify and hold the Mortgagea harmless from any and
all liabilicy, loss or damage which the Mortgagee may or might
incur under 2uv lease of the Pramises or by reason of the Assign-
ment: and any &rd all such liability, loss or damage incurred by
the Mortgagee, *cgetherr with the costs and expenses, including
reaschable attoriays’ fees, incurred by the Mortgagee in the
defense of any claims or demarnds therefor (whether succeasful or
not), shall be so much additional Indebtedness Hereby Secured, and
the Morigagor shall reimburse the Mortgagee therefor on demand,
tugether with interest ac the Diefault Rate from the date of demand
to the date of payment. liortgager covenants and agrees that it
shall not enter into any lecse or leases covering more than 10
percent of the rentable square tvet of the Improvements, without
first obtaining the prior written consent of Mortgagee.

2§. Mortgagee in Possession. Nothiig herein contained shall be
construed as constituting the Mortgag<s a mortgagee in possession
in the absence of the actual taking of »ussessicn of the Premises

by the Mortgagee.

27. Business Loaa. It is understood and «gised that the loan
evidenced by the Note and secured hereby is a corinrate loan within
the purview of Section 205/4 ¢f Chapter 815 of Illinois Compiled
Stat:iles (or any substitute, amended, or replacament statutes)
transacted solely for the purpose of carrying on or acjuiring the
corporate purposes of the Mortgagor or, if the Mortgzgor is a
trustee, for the purpos® of carrying on or acquiring ths bhusiness
of the beneficiaries of the Mortgagor as contemplated- Xy said
Section.

28. Environmental cConditions. Mortgagor represents that (i)
Mortgagor has not used Hazardous Materials (as defined hereinafter)
on, from or affecting the Premises in any manner which vioclates
federal, State of Illinois or any Illinois unit of local govern=-
ment’s laws, ordinances, rules, reqgulations, or policies governinG
the use, storage, treatment, transportation, manufacture, refine-
ment, handling, production or disposal of Hazardous Materials, and
that, to the best knowledge of Mortgagor, no prior owner of the
Premises or any tenant, subtenant, occupant, prior tenant, prior
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subtenant or prior occupant has used Hazardous Materials on, from
or affecting the Premises in any manner which vioclataes federal,
state or local laws, ordinances, rules, regulations or policies
governing the use, storage, treatment, transportation, manufacture,
refinement, handling, producticn or disposal of Hazardous Materi-
als; (1i) Mortgagor has never received any notice of any violations
of federal, State of Illinois ¢r Illinois local governmental unit
iaws, ordinances, rules, regulations or poiicies governing the use,
storaga, treatment, <transportation, manufacture, refinement,
handling, production or disposal of Hazardous Materials and, to the
best knowledge of Mortgagor, there have been no actions commenced
ar threatened by any party for noncompliance. For purposes of this
Mortgage, "Hazardous Materials" includes, without limitation, any
flanmable aexplosives, radiocactive materials, hazardous materials,
hazardous  wastes, hazardous or toxic substances or related
materials Ze‘ined in the Comprehensive Environmental Response,
Compensation ‘and Liability Act of 1980, as amended {42 U.S.C.
Sections 9601, &v seq.), the Hazardous Materials Transportation
Act, as amended (42 U.S.C. Secticns 1801, et seg.), the Resource
Conservaticn and Recovery Act, as amended (42 U.S.C. Sections 9601,
et seq.), and in the reaulations adopted and publications promul-
gated pursuant thereto.

Mortgagor shall keep or causa the Premises to be kept free of
Hazardous Materials, and, wicicut limiting the foregoing, Mortgagor
shall not cause or permit the rFremises to be used to generate,
manufacture, refine, transport, treat, store, handle, dispose of,
transfer, produce, or process Huzardous Materials, except in
compliance with all applicable fedeirnl, state and local laws and
regulations, nor shall Nortgagcr cause or permit, as a resuit of
any intentional or unintientionzl act or-omission on the part of
Mortgagor a release of Hazardous Materials onto the Premises or
onto any other property, and Mortgagor shall use its best efforts
to prevent any intentional act or omissior on the part of any
tenant, subtenant or occupant f{rom releasing ‘Hzzardous Materials
onto the Premises or onto any other property.

Mortgagor shall (i) conduct and complete all investigations,
studies, sampling and testing, and all remedial, removel and other
actions necessary to clean up and remove all Hazardous Materials,
on, under, from or affecting the Premises in accordance with all
applicable federal, state and local laws, ordinancas, -rules,
regulaticns and policies, to the reasonable satisfaction of
Mortgagee, and in accordance with the orders and directives of all
federal, state, and local governmental authorities and (ii) defend,
indemnify and hold harnless Mcrtgagee, its employees, agents¥

penalties, fines, liablilities, settlements, damages, costs or
expenses of whatever kind or nature, known or unknown, contingent
or otherwise. arising out of, or in any way related to, (a) the
presence, disposal, release or threatened release of any Hazardous
Materials on, over, under, from, or affecting the Premises or the
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soil, water, vegetation, buildings, personal property, persons or
animals thereon; (b) any personal injury (including wrongful death)
or property damage (real or personal) arising out of or related to
such Hazardous Materials:; (c) any lawsuit brought or threatened,
settlement reached or ¢overnment order relating to such Hazardous
Materials, and/or (d) any viclation of laws, orders, regqulations,
requirements or Mortgages, which are based upon or in any way
related to such Hazardous Materials including, without limitation,
reasonable attorneys’ and consultants’ fees, investigation and
laboratory fees, court costs, and litigation expenses.

Mortgagor shall provide Mortgagee, within fourteen (14) days after
Mortgagae’s written request therefor, with (i) a written history of
the use of the Premises, including in particular, but not in
limitation, any past military, industrial, or landfill use of the
Premises, -ard specifically indicating in such response the
presence, 1f _any, of underground storage tanks; (ii) if such
underground storage tanks do exist, evidence of maintenance and
repair thereof, <opies of any and all clean~-up or removal orders
issued by any fedexral, state cr local governmental agency, and, if
rieeded in Mortgagee's. judgment, evidence of removal or such
underground storage tanks; and (iii) written indications from the
regional office of the fedeiral Environmental Protection Agency, and
any state Environmental Procection Agency whether the Premises have
bzen used for the storage ~»f o0il, hazardous waste, any toxic
substance, or any Hazardous Material.

29. Contests. Notwithstanding anything to the contrary herein
contained, Mortgagor shall have the :right to contest by appropriate
legal proceedings diligently prosecuiad any Taxes imposed or
sssessed upon the Premisaes or which may »¢ or become a lien thereon
and any mechanics’, materialmen’s or other liens or claims for lien
upon the Premises (all herein called “Countrsted Liens"), and no
Contested Lien shall cunstitute an Event of [efault hereunder, if,
but only if:

(a) Mortgagor shall forthwith give notice cof any Contested
Lien to Mortgagee at. the time the same shall Fe asserted;

Mortgagor shall deposit with Mortgagee the 1%l amount
(herein called the "Lien Amount") of such Contested Lien
or which may be secured thereby, together with such
amount as Mortgagee may reasonably estimate as interest
or penalties which might arise during the period of
contest; provided that in lieu of such payment Mortgagor
may furnish tc Mortgagee a bond or title indemnity in
such amount and form, and issued by a bond or title
insuring company, as may be satisfactory to Mortgagee;

Mortgagor shall diligently prosecute the contest of any
Contested Lien by appropriate legal proceedings having
the effect of staying the foreclosure or forfeiture of
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the Prenises, and shalll permit Mortgagee to be represent-
ed in any such contest and shall pay all expenses
incurred by Mortgagee in so doing, including fees and
expenses of Mortgagee’s counsel (all of which shall
constitute so much additional Indebtedness Hereby Secured
bearing interest at fhe Default Rate until paid, and
payable upon demand):

(d) Mortgagor shall pay such Contested Lien and all Lien
Anounts togethar with interest and penalties thereon (i)
if and to the axtent that any such Contested Lien shall
be determined adversa to Mortgagor, or (ii) forthwith
upon demand by Mortgagor if, in the opinion of Mortgagee,
2nd notwithstanding any such contest, the Premises shall
bo- in jeopardy or in danger of being forfeited or
foveclosed; provided that if Mortgagor shall fail so to
do, ‘Mrrtgagee may, but shall not be required to, pay all
such Contested Liens and Lien Amounts and interest and
penaltias thereon and such other sums as may be necessary
in the judgrmant of the Mortgagee to obtain the release
and discharge nf such liens; and any amount expended by
Mortgagee ir sc doing shall be so much additional
Indebtedness dareby Secured bearing interest at the
Default Rate wunti) paid, and payable upon demand; and
provided further tlhat Mortgagee may in such case use and
apply for the purposz monies deposited as provided in
Subsection 29(b) above and may demand payment upon any
bond or title indemnity Zurnished as aforesaid.

30. Title in Mortgagor’s Successors. ir. the event that the owner-
ship of the Premises or any par’ thereof Lecomes vested in a person
or persons other than fthe Mortgagor, the hortgagees may, without
notice to the Mortgagor, deal with such successor or successors in
interest of the Mortgagor with reference to ‘this Mortgage and the
Indebtedness Hereby Sacured in the same wmarnner as with the
Mortgagor. The Mortgagor will ¢give immediate written notice to the
Mortgagee of any conveyance, transfer or charge of ownership
of the Premises, but nothing in this Section 30 cantained shall
vary or negate the provisions of Section i7 hereof.

31, Rights Cumulative. Each right, power and remedy herein con-
ferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient by the Mortgagee, and the exercise or the

beginning of the exerciss of one right, power or remedy shall notf

be a waiver of the right to exercise at the same time or thereafter
any cother right, power or remedy; and no delay or omission of the
Mortgagea in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
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or remedy, or be construed to be a waiver of any default or
acquiescence therein.

32. Successors and Assigns. This Mortgage and each and every
covenant, agreement and other provision haereof shall be binding
upon the Mortgagor and its successors and assigns (including,
without limitation, each and every from time to time record owner
of the Premises or any other person having an interest therein) and
shall inure to the benefit of the Mortgagee and its successors and
assigns. Wherever herein the Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time
of the Note, whether so expressed or not; and each such from time
to time holder of the Not:e shall have and enjoy all of the rights,
privileges. powers, options, benefits and security afforded hereby
and hereuader, and may enforce every and all of the terms and
provielons aereof, as fully and to the same extent and with the
same effect as if such from time to time holder was herein by name
specifically grznted such rights, privileges, powers, options,
benefits and security and was herein by name designated the
Mortgagee.

33. Provisions Severablis. The unenforceability or invalidity of any
provisi~sn or provisions licraof shall not render any other provision
or provisions herein containad unenforceable or invalid.

34. Waiver of Defense. No action {or the enforcement of the lien or
any provision hereof shall be uwublect to any defense which would
not be good and available to ths purty interposing the same in an
action at law upcn the Note.

35. Captions and Pronouns. The captions und headings of the various
sections ci this Mortgage are for convenieace only, and not to be
conscrued as confining or limiting in any way the scope or intent
of the provisions hereof. Whenever the context. requires or permits,
the singular number shall include the plurai, ‘the plural shall
include the singular and the masculine, feminine and neuter genders
shall be freely interchangeable.

36. Maximum Indebtedness Hereby Secured and Future aavazces. In
nc event shall the Indebtedness Hereby Secured . exceed
$2,800,000,00. This Mortgage secures the repayment. =f all
advances that Mortgagee may extend to Mortgagor under the Note, and
secures not only existing indebtedness, but also secures future
advances, with interest thereon, whether such advances are
obligatory or to be made at the option of Mortgagee to the same
extent as if such future advances were made on the date of the
execution of this Mortgage, and although there may be no indebteg-
ness outstanding at the time any advance is made. o

37. Addresses and Notices. All notices or other communications
hereunder to either party shall be (a) in writing and, if mailed,
ghall be dezmed to hae given on the second Business Day after the
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date when deposited in the Unitsd States Mail, by Registered ox
Certified Mail, postage prepaid, or if personally delivered, shall
pa deemad given upon delivery, aiddressed as provided hereinafter,
or (b) sent by facsimile (effective upon confirmation of transmis-
sions), and (c) addressed:

If to Mortgagor: Norwood Park Fire Protection
District, Inc.
7447 West Lawrence
Harwood Heights, Illinois 60656
Fax No. 708/867-0955

wich a copy to: Mark V. Chester
JOHNSON & COLMAR
75 East Wacker Drive
Suite 1000
Chicago, Illinois 60601
Fax No. 312/444~9283

If %o Mortgagee: Columbia National Bank of Chicago
%250 North Harlem Avenue
Chicago, Illinois 60656
ATTN: Katharina Schmidt
Fax No. 312/594-2949

with a copy to: Bcuce A. Salk
DI MONTE & LIZAK

1300 Yest Higgins Road
Suite 220

Park Ridge, Illinois 60068
Fax No. 725/698-9623

or to either party at such other addresses as such party may
designate in a written notice to the cther party. "Business Day"
shall mean any day, when Mortgagor is cpen for'bisjness other than
Saturday, Sunday or any other day on which national banks in
Chicago, Illinois are not open for business.

38. Mortgagor Will Not Discriminate. Mortgagor covenants ind agrees
at all times to be in full compliance with provisionz of law
prohibiting discrimination on the basis of race, color, vreed or
national origin including, but not limited to, the requirements of
Title VIII of the 1968 Civil Rights Act, or any substitute, amended
or replacement Acts.

39. Interest at the Default Rate. Without limiting the generality
of any provision herein or in the Note contained, from and affer
the coccurreice of any Event of Default hereunder, all of the
Indehtedness Hereby Secured shall bear interest at the interest
rate after maturity or acceleration as set forth in the Note.
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40. Condition of Title. Mortgagor represents that it is the owner
in fee of the Real Estate as so described on Exhibit A hereto, all

of whicir is encumbered hereby as security for the Indebtedness
Hereby Secured as hereinabove more fully set forth.

IN WIT™ZSS WHEREOP, NORWOOD PARK FIRE PREVENTION DISTRICT,
INC., an Illinois municipal corproation, has caused these presents
to ke signed by its President and its corporate seal to be hereunto

affixed and attested by its Secretary, all on and as of the day,
month and year first ahove written.

NORWOQD PARK FIRE PREVENTION DI1S-

TRICT, INC., an Illincis municipal
icorporaticn

\ D
By:_ thoewwdw 7\,

ETCR &A .
S Nidew President
ATTEST:
/ o
N /.,'/) o /}/
7, (2 C
e %}cretary
¢
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STATE OF ILLINCIS )

) S8 _
COUNTY OF COOK ) e Boord oft Trushees Bourg
I, \TJ.ZC&v D Hug;d’ , a Notary Public in and for ,safd/
county in th State aforesaid/7 do hereby cert that
0o P Buwacs. , President/of NORWOOD PARK PROTECTICN
DISTRICT, INC., an Illinois municipal rporation, and
Wupr C- B , Secretary of said n!igggﬁiion, personally

Xnown to me to be the same persons whose names arz subscribed to
the forngoing instrument as such President and Secretary, res-
pectively, appeared before me this day in person and acknowledged
that thev asigned and delivered the said instrument as their own
frez and veiuntary acts, and as the free and voluntary act of said
corpeoratiori, for the uses and purposes therein set forth; and the
said Secretary did also then and there acknowledge that he, as
custcdian for the corporate seal of said corporation did affix the
sajid instrument -zs his own free and voluntary act, and as the free
and voluntary act «f =aid corporation, for the uses and purposes

set forth.
N Monem
Civen under my hand and notarial seal this 24 ‘ day of February.,

1593,
L B o
VA %o aryQPublic

¢ («(((((M«(((N((«ﬂ«((«((m«\‘t‘((««ﬂ%

§ "OFFICIAL SEAL"
4

My Commission Expires:

| Jeffrey D. Hupent
L ; ' Notary Pubdic, State of Illinois
Nl(,g,\av\ W; Q4 7 :i‘hv Comamission Expires 3/18/97

QUL R R AR LA LR AR Rt

"

TN

THIS INSTRUMENT PREPARED BY
AND' £HOULD BE RETURNED 70:

Bruce A. Salk
DiMonte & Lizak t
1300 West Higgins Road
Suite 200
Park Ridge,; Illinois 60068

i3

GIZI2ES
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EXHEIBIT “a»

THRE SOUTH 200 FZET OF THE NORTH 250 FEET (EXCEPT THAT PART TAKEN OR
USED FOR ROAD PURPOSES) OF THE WEST 1/2 OF THAT PART OF THE EAST
1/2 OF THE WESt 1/2 OF THE NORTH 1ZAST 1/4 OF SECTION 13, TOWNSHIP 40
NORTH, RANGE 12 EAST GOF THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF
THE WEST 10 ACRES THEREOF IN COOK COUNTY, ILLINOIS.

PIN: 12-13-203-003-0000

ADDRESS: . 7447 West Lawrence
Harwood Heights, Illinois 60656

D R ——

IZIVE6
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