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MORIGAGR

THIS MUORTGAGE, made as of this 23pd day of Maxch, 1993, by
Amexican Netjopal Bank and _Trust Company of Chicago, not
individually, kit as Trustee under Trust Agreement dated November
23,1984, aid known_ as Trust No. 62896 (herein called the "First
Party") to THE FIRST NATIONAL BANK OF CHICAGO, & national banking
association (herein together with its successors and assigns,
including each and evaery from time to time holder of the Note
hereinafcer described Called "Mortgagee").

WISNESSETH

WHEREAS, First Party is Zhe owner and holder of fee simple
title in and to all of the rzal) estate described in Exhibit "A"
attached hereto and by this reference made a part hereof which real
estate forms a portion nf Premises rareinafter described;

WHEREAS, Dapjel P. Q'Donnell and  kathleen T. O'Donnell his
wife; (herein collectively called "Maker”) have concurrently
herewith, executed and delivered the Ncte! (herein called the
“"Note'} bearing even date herewith, payabie to the order of
Mortgagee in the original principal sum of Ong tindreq Saeventy Five
Thousand and _no/100 and NOD/100 Dollars ($175,.000,00, bearing
interest at the rate specified therein, with a waturity date of({
April 1, 2008, subject to certain call options din favor offJ
Mortgagee. N

ps

WHEREAS, the (1) indebtedness evidenced by the Note, ix;cluding‘J
the principal thereof and interest and premiums, if any tneraon,‘l
and all extensions or renewals thereof, in whole or in part, (ii)é;
any further advances made by holder of the Note to First Party for
any purpose set fortn herein, or in any document executed in
connaction therewith, at any time. before the release and
cancellation of this Mortgage, and (iii)} all other sums which may
be at any time due or owing or required to be paid as herain
provided, all of which are herein sometimes called the
"Tndebtedness Hereby Secured", provided however, that the

"indebtedness Hereby Secured shall not exceed a sum equal to two

timaes the original principal amount of the Note.

" NOW, THEREFORE, to secure the payment of the principal of and
interest on the Note according to its tenor and effect, and to
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gerure the payment of ali other Indebtedness Hereby Secured, and
the performance and observance of all the covenants, agreements and
provizions herein and in the Note contained, and in conslderation
of the premises and of the sum of $10.00 paid to the Firat Farty,
and Por other valuable consideration, the recelipt and sufficlency
whereof is hereby acknowladged by the First Party, the First Party
DOES HEREBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto

‘Mortgagae, its successors and assigns forever, the real estate

described in Exhibit "A" attached hereto and by this reference made
a parc heraof (herein, together with the property mentioned in the
next succeeding paragraphs hereto, called the "Premises");

TOGEUVHER with all right, title and Interest of First Party
inciuding any after-acquired titla or revarsion, in and to the
rights of waye, streets, avenues and alleys adjoining the Premises;

TOGETHER - with all. regular and singular the tenements,
hereditaments, easementd, appurtenances, passages, waters, water
courses, riparian rianhts, other rights, liberties and privileges
thereof or In any way »&w ov hereafter appertaining, including any
other claim at law or 4in equlty as well as any after-acquired
title, franchise or license, and the reversions and rowainders

therent;

TOGETHER with all rents, income, recelpts, revenues, issues,
proceeds and profits accruing endito accrue from the Premises;

TOGFTHFR with all buildings an¢ improvements of every kind and
description now or herearter erectedor placed thereon and all
matarials intended for construction, réconstruction, alteration and
repairas of such improvements now or hercafter erected thereon, all
of which materials shall be deemed to (be' included within the
Premises, and all fixtures and articles of pec=onal property now or
hereafter owned by First Party and attached to or contained in and
used in connection with the Premises and/or .che operation and
convenience of any building or buildings and improvements located
thareon, including, but without limitation, all furniture, furnish-
ings, eguipment, apparatus, machinery, motors, elevators, fittings
and all plumbing, electrrical, heating, lighting, ventilating,
retrigerating, incineration, air conditioning and <sprinkler
equipment, systams, fixtures and conduits and all renosals or
replacements thereof or articles in substitution therefor, in all
cases whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, so far as permitted by law, be deemed to

be fixtures, a part of tha realty and security for the Indebtedness

Horchy Secured. Notwithstanding the agreement and declaration
hereinabove expressed that certaln articles of property form a part
of the realty covered by this Mortgage and be appropriated to its
use and deemad to be realty, to the extent that such agreement and
declaration may be effecstive and that any of said articles may
constitute goods (a2 said term is used in the Uniform Commercial
Code) this instrument shall constitute a security agreement,
creating a security interest in such goods, as collateral, in
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Mcrtgagee as a secured party, all in accordance with said Uniform
Commercial Code as more particularly set forth in Paragraph 17
hergof.

TOGETHER with all right, title, estate and interest of the
First Party in and to the Premises, estate, property, improvements,
furniture, furnishings, apparatus and fixtures hereby conveyed,
assigned, pledged and hypothecated, or intended so to be, and all
right to retain possession of the Premises after event of default
in payment, or breach of any covenant herein contained; and

TOCETHER with all awards and other compensation heretofore or
hereaftas to be made to the present and all subsequent owners of
the Premisecz for any taking by eminent domain, either permanent or
temporary, %% all or any part of the Premises or any easement or
appurtenance ‘hareof, including severance and consequential damage
and change in gride of streets, which sald awards and compensation
are hereby assigred to Mortgagee pursuant to the provisions hereof,
and First Party, “in the event of the occurrence and continuation of
an Event of Default tereunder, hereby appoints Mortgagee its
attorney~in-fact, coupled-with an interest, and authorizes, directs
and ompowers ouch attorney, at the option of the attorney, on
behalt of First Party, or the successors or assigns of First Party,
+5 adjust or compromise the o)aim for any award and to collect and
receive the proceeds theranf, to give proper receipts and
acymittances therefor, and, after ceductling expenzes of collection,
to apply the net proceeds as a crerit upon any portlon, as selected
hy Mortgagee, of the Indebtedness Hereby Secured, all subject to
the provisions of Paragraph 10 herecf.

TO HAVE AND TO HOLD tha Premises, with the appurtenances, and
fixtures, unto the Mortgage:, its successo’s and assigns, forever,
for the purposes and upon the uses and purposas herein set forth
together with all right ta possession of tus Premimses upon the
occurrence of any Event of Default as hereinzi'ter defined; the
First Party heraby RELEASING and WAIVING all righ%s under and by
virtue of the hcmestsad exemption laws of the State oi Illinois.

PROVIDED, NEVERTHELESS, that if the First Party shall pay when
due the Indebtedness Herekhy Secured and shall duly and) timely
perform and observe all of the terms, provisions, covenan®s and
a?reaments herein provided 0 be performed and obsarved by the
First Party, then this Mortgage and the estate, right and interest
of the Mortgagee in the Premises shall cease and hecome vold and of
no effect, otherwisa to remain in full force and effect.

THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtedness: The First Party shall pay when
due (a) the principal of and intecest and premjum, if any, on the
indebtednaess evidenced by the Note and (b) all other Indubtedneus
Heraby 3ecured; and the First Party shall duly and punctually
perform and observe ail af the terms, provisions, conditions,
covenants and agreements on the First Party's part to be performed
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or observed as provided herein and in the Note; and this Mortgage
shall sacure such payment, performance and observance.

2. Maintenance, Repalt, Restoration, Liens, Etc.: The First
Parcy shall (a) promptly repalr, restore or rebulld any building or
. improvement now or hereafter on the Premiges which may become
dapaged or be destroyed whether or not proceeds cf insurance are
available or sufficient for the purposes; (b) keep the Premises in
good condition and repalr, without waste, and free from mechanic's,
materialmen's or like liens or claims or other liens or claims for
lien; (o)} pay, when due, any indebtedness which may be secured by
» lien ov charge of the Premises superior or inferior to the lien
herzof unc, upon reguest, exhibit to the Mortgagee satisfactory
Cevidence of the discharge of such llens, (d) complete the
copstructior of any improvements within a reasonable time, now or
at any time ip the process of repair or erection upon the Premises;
(e) comply with zll requirements of law, municipal ordinances or
restrictions and. covenants of record with respect to the Premises
and the use theres?, including, without limitaticn, if applicable,
the accessibility reguirements of the Americans With Disabilities
Act of 1990 and the rule= and regulations promulgated thereunder;
(f) make or permit no material alterations in the Iremises except
as reguired by law or ordinance without the prior written consent
of the Mortgagee; (g) suffér or permit no change in the general
nature of the occupancy of the Premises; {(h) initiate cr acquiesce
in no zoning reclassification wilh respect to the Premises; and (i)
guffer or permit no unlawful use of, or nuisance to exist upon the
Premises.

3. other Liens: The First Party shall not create or suffer
or permit any mortgage, lien, charge o encumbrance to attach to
the Premises, whether such lien, charge or encumbrance is inferior
or superior to the lien of this Mortgage, exccpting only the lien
of real estate taxes and assessments not due o delinguent.

4. Taxes: The First Party shall pay betcre any penalty
attaches, all gereral and special taxes, assesswushts, water
chaiges, sewer charges, and other fees, taxes,  charges and
assessments of every kind and nature whatsoever (al)  herein
generally called "Taxes"), whether or not assessed against the
First Party, if applicable to the Premises or any obligatiion or
agreement secured hereby; and First Party shall, upon written
reguast furnish to the Mortgagee duplicate receipts therafor. The
First Party shall pay in full under protest in the manner provided
by statute, any Taxes which the First Party may desire to contest;
provided, however, that if deferment of payment of any such Taxes
is required to conduct any contest or review, tha First Party shall
deposit with the Mortgagee the full amount thereof, together with
an amcunt equal to the estimated interest and penalties thereon
during the period of contest, and in any event, shall pay such
Taxes notwithstanding such contest, if in the opinion of the
Mortgagae the Premises shall be in jeopardy or in danger of being
forfeited or foreclosed; and If the First Party shall not pay the
same when required so to do, the Mortgagee may do so and may apply
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such deposit for the purpose. In the avent that any law or court
decree has the affect of deducting from the values of the land tor
the purpose of taxation any lien thereon, or imposing unon the
Mortyagee the payment of the whole or any part of the Taxes cr
liens herein regquired to be paid by the First Party, or changing in
any way the laws relating to the taxation of mortyages or debts
secured by mortgages or the interaest of the Mortgagee in the
Premises, or the manner of collection of Taxes, 8o as to adversely
affect this Mortgage or Indebtedness Hereby Secured or the
Mortgagee, then, and in any such event and in the further avent
that such taxes are not paicd, the First Party, upon demand by tha
Mortgages, shall pay such Taxes, or reimburse the Mortgagee
therefcc . on demand, unless such payment or reimbursement by First
Party is anlawful in which event the Indebtedness Hereby Securaed
shall be dus and payable within ten (10) days after written demand
by ¥ortgagea 4~ First Party. Nothing in this Paragraph 4 centained
shall require. che First Party to pay any income, franchise or
excise tax imposad upon the Mortgagee, excepting only such which
may be levied against such income expressly as and for a speciflc
substitute for Taxes 'on the Premises, and then only in an amount
cowputed as if the Norfgagea derived no income from any source
gther than its interest hersunder.

. Insurance Coveracn:  The First Party will insure or cause
to be insured and keep or Cause to be kept insured all of the
puildings and improvements now or hereafter constructed or erected
upon the Premises and each and <very part and parcel thereof,
against such perils and hazards ac the Mortgagee may from time to
time require, and in any event iizliuding (but not by way of
limitation):

m

(a) TInsurance against loss by fire, risks covered by the

so-called extended coverage endorsement. and other risks as
the Mortgagee may reascnably require, in umounts egqual to the ¢

full rezliacement value of the Pramises;

{b) DPublic liability insurance against kodily injury and
property damage with such limits as the Mortgagee ray require;

{c) Steam boiler, machinery, rent loss, liguor }iability
{dram shop), if applicable, and other insurance of tha) types
and in amounts as the Mortgagee may require but in any event
not less than customarily carried by persons owning or
operating like properties.

6. Insurance Policies: All policies of insurance to be
maintained and provided as required by Paragraph 5 heraof shall be

in form and with companies and amounts reasonably satisfactory to
the Mortgagee and all policies of casualty insurance shall have
attached thereto mortgagee clauses or endorsements in favor of and
with loss payable to and in form satisfactory to the Mortgagee
requiring at least thirty (30) days notice of any cancellation to
be given to Mortgagee. The First Party will deliver all policies
(or certificates evidencing said policles), including additional
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and renewal policies to the Mortgagee unless such policlies are
delivered to the holder of the note described in Paragraph 3 hereof
and, in case of insurance policlieg about to expire, the Firvst Party
will deijiver renewal policies not less than ten (10) days prior to
the resoective dates of expiration.

7. Depesits for Tax and Insurance Qepogits: For the purpose
of providing funds with which to pay the general taxes and spaclial
aspessments levied against the said premises, First Party shall
make monthly deposits with the holder of the Note on the first day
of every month, in an amount estimated by the holder of the Note to
bea asgqual teo 1/12th of the general real estate taxes and special
assessients last levied agalnst the same Premises, and equal to

t712th of ~the bills last received for premiums in insurance

covering the Premisen. Such deposit shall be computed and mada by
the First Pazty so that the holder of the Note shall have in its
posgession ong menth prior to the due date, the amount necessary to
pay the said rexl estate taxes and to pay premiums for renswal or
replacement of expiring iunsurance policies, No interest shall be
allowed on account eofany deposit or deposits made hereunder and
sald deposits need not bw kept separate and apart. If, at the time
tayx bills ara issued for real estate taxes or special assessments
for any vsar, and bills(for renewal or replacement of insurance

prlicles are received, the ‘ancunt theretofore 8o deposlted shall be
lesa than the amount of such taxes and asseasments for that year,

or leas than the amount needed to renaw or roptacs axplring
insurance policles, First Party acrees to deposit with holder of
the Note the difference bhetween (ke  amount theretofore daposited
hereunder and the amount reguired to affact payment of general real
estate taxes and special assessments TOr such year, or required to
affact payment for the renewal or replzcemeni of expired insurance
policies, such deposit to be made within ten'(10) days prior to the
panalty date of such tax bills, and within.{an (10) days prior to
tne due date for payment of renewal or replezaoment of insurance
presiums. In the event of a default in any of the provisions
contained in this Mortgage, the holder of the Note may, at its
option, without being reguirved so to de, apply any tax or insurance
deposite on hand on any of the Indebtedness Hereby Secvrad, in such
order and wmanner as the holder of the Note may elact,  ‘When the
Indebtedness Hereby Socured has baen fully pald, than any tamalning
tax or insurance depusits shall be pald to the Filrst Party. All
tax insurance deposits are heraby plaedged as additional security
for the Indebtedness Herehy Secured, and shall be held in trugt,
without interest or income, to be irrevocably applied fur the
purposes for which it is made, as hereln provided, and shall not be
subject to the dirsction or control of the I'irst Party.

8. Proceads of Insurance: The First Party will give the
Mortgagee prompt notice of any damage to or destruction of the
Fremizes and permit Mortgagee or its agents to Ilnspect from time to
vime the damage or destruction, subject to and in accordance with
the provisions of the Agreement, and:

stosvzee




UNOFFICIAL COPY . |

. F )*"‘.-" I P
E“z LAY I




UNOFFICIAL COPY

(a) In casa »f loss covered by policles of insurancae,
the Mortgagee (or, after entry of decree of foreclosure, the
purchaser zt the foreclosure sale or decree creditor, as the
case may be) le herebv authorized at its option either (i) to
settle and adjust <o any claim under such policies without the
consent of the First Party, or allow the First Party to agree
with the insurance company or companies on the amount to be
paid upon the loss; and provided that in any case the
Mortgagee shall, and is hereby authorized to, collact and
receipt for any such insurance proceeds; and the expenses
incurred by the Mortgagee in the adjustment and collection of
insnrance proceads shall be so much additional Indebtedness
Hecaby Secured, ard shall be reimbursed to the Mortgagee upon
demsno..

i)l ~In the event of any insured damage to or destruction
of the Prewises or any part thereof (herein called an "Insured
Casualty?),” and if, in the reasonable Jjudgment of the
Mortgagee, tae Premises c¢an be restored to an economic unit
not less valuab.in than the same was prior to the Insured
Casualty and adequztely sscuring the outstanding balance of
the Indebtedness Huorepy Secured, then, if no Event of Default,
as hereinafter definrd, shall have occurred and ba then
continuing, the proceeds of insurance shall be applied to
reimburse the First Pari; for the cost of restoring, repair-
ing, replacing or rebuilding the Premises or part thereof, as
provided for in Paragraph 9 hzveof; and the First Party hareby
covenants and agrees forthwiith to commence and diligently to
proceed with such restoring, ) repairing, replacing or
rebuilding; provided, always, tha® the First Party eshall pay
all costs of auch restoring, ‘repairing, replacing or
rebuilding in excess of the net proZeeds of insurance made
available pursuan!: to the terms hereor,

(c) Except as provided in Subsechion (b) of this
Paragraph 8, the Mortgagee may apply the proceads of lnsurance
consequent upon any Ineunred Casualty upon the - Indebtedness
Hereby Secured, .n such order or manner as the Mo tgagee may
elect.

(d) In the event that proceeds of insurance, i any,
shall be made avallable to the First Party for the restoring,
repalring, replacing or rebuilding of the Premises, the First
Party hereby coveanants to restore, repair, replace or rebuild
the same, to be of at least equal value, and of substantlally
+the same character as prior to such damage or destruction, all
tc be effected in accordance with plans and specifications to
be first submitted to and approved by the Mortgagee.

sbLeveres

9. Rishursement of Insurance Progeeda. In the event the
First Party is entitled to rveimbursement cut of insurance proceeds

held by the Mortgagee, such procaeds shall be disbursed from time
to time upon the Mortgages being furnished with satisfactory
cvidence of the estimated cost of completion of the restoration,
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rapalr, replacement and rebullding with funds (or assurances
satisfactory to the Mortgagee that such funds are avallahle)
gufficient in additiocn to tha proceeds of insurance, to complete
the proposed restoration, repair, replacement and rebuilding and
with such architact's certificates, waivers of lien, contractor's
gworn statements, title insurance endorsements, plats of survey and
other suchk avidences of cost, payment and performance as the
Mortgugee may reasonably require and approve; and the Mortgagee
may, in any event, requira that all plans and specifications for
such vestoration, repair, replacement and rebullding be submitted
to and approved by the Mortgagee prior to commencement of work. RNo
payment wade prior to the final completion of the rastoration,
repair,” replacement and rebullding shall exceed ninaty percent
(90%) of che value of the work performed from time to time; funds
other than- proceeds of insurance shall be disbursed prior to
dighursermenc i such proceads; and at all times the undisbursed
balance of such proceeds remaining in the hands of the Mortgagee,
togetner with fards deposited for that purpose or irravocably
committed to tha satisfaction of the Mortgagee by or on behalf ot
the First Party for +iut purpose, shall be at least sufficlient, in
the veasonable judgment-uf the Mortgagee, to pay for the cost of
completion of the restoration, repair, replacement or rebuilding,
free and clear of all lietw or claims for lien. Any surplus which
may remain out of insurance rroceeds held by the Mortgagee after
payment of such costs of restoration, repair, replacement or
rebuilding or costs or fees incurred in obtaining such proceeds
shall, at the option of the Mortgagse, be applied on account of the
Indebtedness Hereby Secured. No irterest shall be allowed to the
First Party on account of any proceeds of insurance or other funds
held in the hands of the Mortgagee.

10. <Condemnaticn: The First Party hbreby aseigna, transfers
and sets over unto the Mortgagee the entire pioceeds of any award
or claim for damages for any of the Premises tukan or damaged under
the power of eminent domain or by condemnation including any
payments made in lieu of and/or in settlement of 2 'c¢laim or threat
of condemnaticn., The Mortgagee may elact to apply the oroceeds of
the award upon or in reduction of the Indebtedness herably Secured
then most remotely to be paid, whether due or not, or rzjuire the
First Party to restore or rebuild the Premises, in which event, the
proceeds shall be held by the Mortgagee and used to reimbur<e the
Pirst Party for the cost of such rebuilding or restoring. If, in
the reasonable judgment of the Mortgagee, the Premises can be
restored to an economic unit not less valuable then the same was
prior %o the condemnation and adequately securing the outstanding
balance of the Indebtedness Hereby Secured, the award shall be used
to reimburse the First Party for the cest of restoration and
rebuilding; provided always, that no Event of Default has occurred
and is then continuing. If the First Party ls required or
pernitted to rebuild or restore the Premises as aforesaid, such
rebullding or restoration shall be effected solely in accordance
with plans and specificationg previously submitted to and approved
by the Mortgagee, and proceeds of the award shall be paid out in
the sane manner as is provided in Paragraph 9 hereof for the pay-
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ment of insurance proceerds towards the cost of rebuilding or
regtoration. If the amoun®: of such award is insufficient to cover
thae cost of rebuilding or rastoration, the Flrst Party shall pay
such costs in exczss of the award, before being entitlad to
relmbursament out of the award. Any surplus which may remain out
of the award after payment of such costs of rebuilding or
restovation or coats or feas incurred in obtaining such award
‘ghall, at the option of the Mortgagee, be applisd on account of the
Indebtedness Hereby Secured, HNo intereast shall be allowed to First
Party on account of any award held by Mortgagea.

11. ~Tax Stamp: If, by the laws of the United States of
America, or of any state or municipality having jurisdictlon over
the First /Party or the Premises, any tax becomes dua in respect of
the issuancs of the Note or this mortgage, the First Party shall
pay such tax iz the manner requirad by law.

i2. Prepavyueont Privilege; Tha First Party shall have the
privilege of making payments on the principal of the Note in

accordance with the ‘tavas of tha Note.

13. Effect of Extension of Time and Amendments of Juniox
Liens and Qther: If the payment of the Indabtedness Hereby
Secured, or any part thergol. %e extended or varied, or if any part
of the security therefor be released, all persons now or at any
time hereafter llable therefor, or interested in the Premlses,
shall be held to have asgsgented to), such extension, variation or
release, and thelr liability, and the lien and all provielons
hereof, shall continue {n full forca) and effect; the right of
recourde against all such persons being sxpressly reserved by the
Mortgagee, notwithstanding any such./‘eéxtansion, variation or
release, Any person, firm or corporation taking a junior mortgage
pr other lien, upon the Premises or any interest therein, shall
take the said lien subject to the rights of tho Mortgagee to amend,
madify and supplement this Mortgage, the Note ara the Assignments
harein referred to, and to extend the maturlity of ths Indebtedness
Hereby Secured, in each and every case without obtaining the
consent of the holder of such junior lien and without tha lian of
this Mortgage losing its priority over the rights oi any such
junior liens.

14. Mortgagee's Performance of Figst Party's Obligations: In
case of an Event of Default harein, the Mortgagee, either before or
after acceleration of the Indebtadness Hereby Secured or the
foreclosure of the lien hereof and during the period of redemption,
if any, may but shall not be required to, make any payment or
perform any act hereln reguired of the First Party {whether or not
the First Party is personally liable therefor) in any form and
manner deemed expedient to the Mortgagee; and the Mortgagee may,
but shall not be required to, maks full or partial payments of
principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or
title or claim therecf, or redeem from any tax sale or forfaiture
affecting the Premises or contest any tax or assessment, and may,
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but shall not he reguired to, complete constructicn, furnishing and
equipping of the improvements upon tha Premises and rent, operate
and manage the Premises and such improvements and pay operating
costa and expenses, including management fees and Insurance
premiuma of every kind and nature in connection therewith, so that
the Premicas and lmprovements shall be operational and usable for

+their intended purposes. All monies paid for any of the purpodes
‘herein authorized and all expenses paid or incurred in connection

therawith, including attorney's fees and other monies advanced by
tha Mortgagee to protect the Premises and the lien hereof, or to
complete construction, furnishing and equipping or to rent, cperate
and manrge the Fremises and such iwmprovements or to pay any such
operating costs and expensies thereof or to keep the Premises and
improvemupts operational and usable for its intended purpose, shall
be so much edditional Indebtedness Hereby Secured, whether or not
they exceud the face amount of the Note, and shall becomne
jimmediately Suc._and payable without notice and with interest
thereon at the Default Rate specified in the Note (herein called
tha "Default Rate")., Inaction of the Hortgagee shall never be

‘considered as a walvsr of any right accruing to it on account of

any default on the part of the First Party. The Mortgagee in
making any payment hereby authorized (a) relating to taxes and
assessments, may do sc according to any bill, statement or
estimate, without inquiry {nie the validity of any tax, assessment,
sale, forfeiture, tax lien o title or claim thereof; (b) for the
purchase, discharge, compromisé or settlement of any other prior
lien, wmay do so witheut lnquiry as to the validity or amount of any
claim for lien which may be assecred; and (c) in connection with
the completion of constructicn, turnishing or equipping of the
improvements of the Premises or the rencal, operation or management
of the Premises or the payment of oparabting costs and expenses
therecf, Mortgayee may do so in such amounts ‘and to such persons as
Mortgagee may deem appropriate and may entzxr into such contracts
Eherafor as Mortgagee may deem appropriate or may perform the same
tself,

15. Inspection of Premises and Records: Thu Meoirtgagee shall
have the right to inspact. the Premises and all books, records and

dacuments relating therato at all reasonable times, und access
thereto shall be permitted for that purpose.

16. Fipancial Statemepts: First Party covenants and agrees
while any Indebtedness Hereby Secured is outstanding, to furnish to

the holder of the Note within ninety (90) days at the end of each
Fiscal year of its operation, an annual financial statewent showirg
the operation cf the Fremises and of First Party's beneficiary,
said financial statements boing prepared by an Independent
cwrtified public accountant, 1if required by Hortgages, The
financial statements raguired under the provisions of this
paragraph shall incilude the financial data relevant to the
operation and ownership of the real estate and, in the svent the
improvements thereof are operated by a lessee, statements requirad
ghall ionclude an audit of the operations of the lasses, which shall
also be provided within ninety days of the end of the fiscal year
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of the lessee. fach of sBuch financial statements shall he
romprehensive and reflect, in addition to other data, the
following: gross income and source. real estate taxes, insurance,
operating expenses in reasonable detail, depreciation deduction for
federal income tax purposes, federal income taxes and net income.
within thirty (30) days of filing, First Party shall furnish to the
heolder of the Note coples of federal and state income taxes filed
on Lehalf of each beneficilary.

17. Uniform Commercinl Code: This Mortgage constitutes a
Security Agreement under the Uniform Commercial Code of the State

of Illirnis {(herein called the "Code") with respect to any part of
the Promises which may or might now or hereafter be or be deemed to
be perscusl property, fixtures or property other than real estate
owned by tlin First Pavrty or any beneficlary thereof (all for the
purposes of-%iils Paragraph 17 called "Collateral"); all of the
terms, provisicns, conditions and agreements contained in this
Mortgage pectain ‘and apply to the Collateral as fully and to the
same extent as to anv other property comprising the Premises; and
the following provieisns of this paragraph 17 shall not limit the
generality or applicability of any other provision ¢f this Mortgage
but shall be in addition therata:

fa) The Firer Party (being the Dabtor as that term
is used in the Code) is and will be the true and lawful
owner of the Collateral, subject to no liens, charges or
encumbrances cther than the lien hereof.

{b) The Collateral iLs o be used hy the First Party
solely for business purposes’ being installed upon the
Premises for First Party's own use or as the equipment
and furnishings furnished by First Farty, as landlord, to
tenants of the Premises,

(¢) The Cnliateral will be kapt at the real estate
comprised within the Premises and will 'not be removed
therafirom ether than in the ordinary course of business
without the congent of the Mortgagee (beiny the Secured
Party as that term is used in the Cnde) or any other
person and the Collateral may be affixed to (such real
agtate but will not be affixed to any other real cstate.

(d) The only persons having any interest in the
collateral are the First Party and its beneficiaries, the
Mortgagea, pernitted tenants and users thereof.

(e) No Financing Statement covering any of the
Cellateral or any proceeds thereof is on file in any
public cffice avrept pursuant hereto; and First Party
will at its own cost and expense, upon demand, furnish to
the Mortgagee such further information and wlll exaecute
and deliver to the Mortgagee such financing statements
and other docunments in form satisfactory to the Mortgagee
and will do all such acts and things as the Mortgagee may
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at any time or from time to time reasconably request or as
may be nacessary or appropriate to establish and maintain
a perfected security iInterest in the Collateral as
security for the Indebtedness Heraby Secured, subject to
no advarse liens or encumbrances and the First Party will
pay the cost of f£iling the same or flling or recording
such financing statements or other documents, and this
instrument, in all public offices wherever filing or
recording is deamed by the Mortgagee to be necessary or
desirable,

(£f) Upon an Event of Default hereunder (regardless
of whethaer the Code has been enacted in the jurisdiction
where rights or remedies are asserted) and at any time
taerenfier (such default not having previously been
zured), the Mortyagee at lts option may dJdeclare the
Incabtedness Hereby Secured immediately due and payable,
all as more fully set forth in Paragraph 19 hereof, and
thereugon Mortgagee shall have the remedies of a sscured
party under. the Code, including without limitation, the
right to tuke immediate and exclusive possession of the
Collateral, ‘or ' any part thereof, and far that purpose
may, so far @as the First Party can give authority
therefor, with or without judicial process, enter (if
this can pe done w.thout breach of the peace), upon any
place where the Collatsral or any part thereof may be
gituated and remove the same therefrom (provided that if
the Collateral is affiyad to real estate, such removal
shall be subject to the couditions stated in the Code};
and the Mortgagee shall be antitled to hold, maintain,
preserve and prepare the Czilateral for sale, until
disposed of, or may propese to retain the Collateral
subject to First Party's right of redemption in
satisfaction of the First Pariy'a. obligations, as
provided in the Code. The Mortgagee without removal may
render the Collateral unusable and (dispose of the
Collateral on the Premises. The Mortgages may require
the First Party to assemble the Collateral and make it
available to the Mortgagee for its possessicn at a place
to be designated by Mortgagee which is ‘ressonably
convenient to both parties. The Mortgagee wlit(l give
First Party at least five (5) business days notice of
tha time and place of any public sale thereof or of the
time after which any private sale or any other intended
disposition thereof is made. The reguirements of
reasonable notice shall be met if such notice is malled,
by certified mail or squivalent, postage prepaid, to the
address of First Party shown in Paragraph 37 of this
Mortgage at least five (5) business days before the time
of tha sale or disposition., The Mortgagee may buy at any
public sale and if the Collateral is of a type custo-
marily sold Iin a recognized market or is of the type
which is the subject of widely distributed standard price
quotations, Mortgagee may buy at private sale. Any such
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sale may be held as part of and in cenjunction with any
foraclosure sale of the real estate comprised within the
Premiges, the Collateral and real estate to be sold as
one lot Lf Mortuazee s$0 elects. The net proceads
realized upon any such disposition, after deduction for
the expenses of retaking, holding, preparing for sale,
selling or the like and the reasorable attorney's fees
and leysl expenses# incurred by Mortgagee, shall be
applied in satisfaction of the Indebtedness Hereby
Secured. The Mor:gagee will account to the First Party
for any surplus rsslized on such dispoasition.

(g} The rermedles of the Mortgagee hereunder are
cumulative and the exercise of any one or more of the
ramedies provided for herein or under the Code shall not
bae construed az ia waiver of the other remedies of the
Mortgages, including having the Collateral deemad part of
the veaity upon any foreclosure theracf o long as any
part 4 the Indebtedness Hereby Secured remalns
ungatisfiad,

(h) The terms and provisiong contained in this
Paragraph 17 - shall, wunless the context otherwias
requires, have tne meanings and be construed as provided
in the Code,

(L) This Mortgene is intended to be a financing
statement within the purview of Section $~402(6) of the
code with reapepot to the Collateral and the goods
described at the beginning Oi this Mortgyage which goods
are or are to become fixturses celating to the Premises.
The addresses of the First Party (Debtor) and Mortgagee
(Secured Party) sre sat forth in Paragraph 38 hereof.
This Mortgage ig to be flled for reccrd with the Recorder
of Deeds of the County or Counties whe'e the Pramises are
located., The First Party is the regond owner of the
Premises,

18. Restrictions on_ Transfer: It shall be xzp Event of
Default hersunder 1if, without the prior written consent, of the

Mortgagee any one, or morms of the following shall occur:

{(a) If the First Party shall creata, eoffect or
consent to or shall suffer or permlt any conveyance,
sale, assignment, transfer, lien, pledge, mortgage,
security interast or other encumbrance or alienation of
the Premises ¢r any part therecof or interest therein,
exceptling only sales or other dispositions of Coilateral
(herein called "Obsolete Collateral') no longer useful in
connection with the operatlon of the Premlses, provided
that prior to the sale or other disposition thersof, such
Chsoleta Collateral has been replaced by Collateral,
subjcot to the first and prier lien hereof, of at least
equal value and utility;
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(b) If the Firsi: Party is a Lanc Trustee, then, if any
beneficiary of the Firat Party shall create, effect or consent
to, or shall suffer or permit any sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance
or alienation of all or any portion of such beneficlary's
benaficial interest in the First Party;

{c) If the First Party is a partnership or joint
venture, or if any beneficiary of a trustee mortgagor is a
partnership or joint wventure, then if any general partner or
joint venturer in such partnership or Jjoint venture shall
crrate, effact or consent to or shall suffer or permit any
sale. assignment, transfer, lien, pledge, mortgage, gacurity
intérest or other encumbrance or alienation of all or any part
of the partnership lnterest or joint venture interest, as the
case may ve, of such partner or joint venturer;

(d) If the First Party is a corporaticn, or 1if any
beneficlary of -3 trustee mortgage is a corporation, then the
merger, liquidaiion or dissolution of such corporation or the
sale of all or suostantially all of its assets not in the
ordinary course of husirness or share exchange or the sale,
agsignment, transfar. lien, pledge, security interest or other
encumbrance or alienatiun ¢f the outstanding securities of

guch corpcration:

in each case whether any such conveyance, sale, assignment, trans-
fer, lien, pledge, mortgage, security interest, encumbrance or
alienation is effected directly, inairactly, voluntarily or invol-
untarily, by operation of law or otkerwise; provided, that the
foregoing provisions of this Paragraph 18 shall not apply (1) to
liens securing the Indebtedness Hereby Secured, (ii) te the lien of
currant taxes and assessmants naot in defanlt, or (iii) to any
transfer of the Premises, or part thereof, or interest thaerein, or
any beneficial interests, or shares of stock/cr partnership or
joint venture interests, as the case may be, in the First Party or
any beneflciary of a trustee mortgagor by or on benali of an owner
thereof who is deceased or declared judicially incompetent, to such
owner's heirs, legatess, devisees, executors, admir.strators,
astate, personal representatives and/or committee. The provisions
of this Paragraph 18 shall be operative with respect to, an9 shall
be binding upon, any persons who, in accordance with the terms
hereof or otherwise shall acquire any part of or interest in or
apcumbrance upon the Fremises, or such beneficial interest in,
ghares of stock of, or partnership or joint venture in, the First
Party or any beneficiary of a trustes mortgagor.

19. Events of Default: If one or more of the following
events (herein caliled "Events of Dafault") shall occur:

(a} If default ke made in the due and punctual payment
of the Note, or any lnstallment thereof, either principal or
intarest, as and when the same is due and payable after any

SYLLVZES




 UNOFFICIAL COPY




5—"

e
2

—
PRt

)

[eSan ot

}
|
-

e

A T T LR T e TR T L

UNOFFICIAL COPY

[ ]

grace or call perlod contained in the Note; or

(b) If default be made and shall continue for ten (10)
days after notice thersof by the Mortgagee to First Party in
the wmaking of ary payment of monies required to be mads
hereunder or under any further advance that constitutes part
of the Indebtedness Hereby Sscured; or

(c} 1If an Event of Default under the Assignments defined
in Paragraph 27 shall occur and be continuing; or

(d} If an Event of Default pursuant to Paragraph 18
herecf shall occur and be continuing without notice or period
of graze or cure of any kind; or

(a}/-If (and for the purpose of this Paragraph 13({e)
only, the *orm First Party shall mean and include not only
Firet Party but sny beneficiary of a trustee mortgagor, and
each person wno, as guarantor, co-maker or otherwise, shall be
or become liable for or abligated upon all or any part of the
Indebtedness Heraby. Secured oxr any of the covenants or
agreements contained herein):

(i) First Farty shall file a petition in voluntary
bankruptcy under any chapter of the Federal Bankruptcy Act or
any similar law, state or fedoral, now or hereafter in effect,
or

(i1) First Party siei) file an answer admitting
insolvency or inability to puy its dsbts, or

{iii) Within sixty (60)  davs after the flling
against First Party of any involunrary proceeding under
the Fedaral Bankruptcy Act or ‘similar law, such
proceedings shall not have been vacatvad or stayed, or

(iv) Firat Party shall be adjudicuted a bankrupt,
or a trustee or receiver shall be appointed for the First
Party for all or the major part of the Figuv Party's
property or the Premises, in any voluntary proceading, or
any court shall have taken jurisdiction of al) oxr the
major part of the First Party's property or the Premises
ir anv involuntary proceeding for the reorganization,
dissolution, liguidation or winding up of the First
Party, and such trustee oxr receiver shall not be
discharged or such jurisdiction, relinquished or vacated
or stayed on appeal or ntherwise stayed within sixty (60)
days, or

(v) First Party shall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become due
or shall consent to the appointment of a receiver or
trustee or liguldator of all or the major part of its
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property, or the Premlsea, or

(vi} First Party's proparty shal) be levied upon by
exncution or cther legal wrocess, oOr

(vil) Pirst Party shall merge, liquidate or dissolve
or sell) all or substantially all lts asseta not in the
ordinary course of its business.

() If default shall continue for twenty (20) days
after notice thereof by the Mortgagee to the First Party
in the due and punctual performance or obsarvance of any
sther agreement or condition herein contained; or

(gq) If the Fremises shall be abandoned or open and
uraecuraed, in whole or in part:

then, so long ag such Event of Default still exists, the Mortgagee
is hereby authorized and empowered, at lts option, and without
affecting the lien herrby created or the priority of said lien or
any right of the Mortgagee hereunder to declare, without further
notine all Indebtedness Hereby Sccured to be lmmediastely due and
payabie, whether or not suclh default be thereafter remadied by the
First Party, and the Mortgacee may immediately proceed to foreclose
this Mortgage and/or to exarcise any right, power or remedy
provided by this Mortgage, the Fota, the Assignments or by law or
in equity confarred.

20. Posgession by Mertgages: whaen the Indebtedness Hereby
Secured shall becoma due, whether by accujsration or otherwise, the

Mortgagee shall, if applicable law permits, have the right to enter
intes and upon the Premisss and taks possassion thereof or to
appoint an agent or trustea for the collecticp of rents, issues and
grofits of the Premises; and the net income, after allowing a
reasonable fee for the collection thereof and fur the management of
the Premises, may be applied to the payment of tayes, insurance
premiums and other chargas applicable to the Fremises, or in
yeduction of the Indebtedniss Hereby Secured; and the rents, issues
and profits of and from the Premises are hereby sreuifically
pledged to the payment of the Indebtedness Hareby Secured.

21. Foreclosure; When the Indebtedness Hereby Secursd, or
any part thereof, shall bpecome due, whether by acceleration or
atherwise, the Mortgagee shall have the right to foreclose the lien
hereof for such indebtedness or part thereof. In any sult to
foreclose the lien herecf, there shall be allowed and included as
additional Indebtedness in the decree of sale, all expenditures and
expenses which may be paid or incurred by or on behalf of the
Mortgagee for attorney's fees, appralser's fees, outlays for
documentary and expert evidence, stenographer's charges, publica-
tion costs, and costs (which may be estimated as to items to be
avponded after entry of the decree) of procuring all such abstracts
of title, title searches and examinaticns, title insurance
policies, and similaxr data and assurance with respect to title, as
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the Mortgagee may deem reasonably necessary either to prosecute
such suit or to evidence %o bidders at sales which may be had
pursuant to such decree, the true conditions of the title to or the
value of the Premisas. All expenditures and expenses of the nature
mentioned in this Paragraph, and such other expenses and fees as
may be incurred in the protection of the Premises and the
maintenance of the lien of this Mortgage, including the fees of any
attorney employed by the Mortgagee in any litigation or proceeding
affecting this Mortgage, %the Note or the Premises, lrcluding
probate and bankruptey proceedings, or in preparation of the
commencenment or defense of any proceedings or threatened suit or
proceeding, shall be so much additional Indebtedness Heraby Securad
ard shall be immediately due and payable by the First Party, with
interast thereon at the Default Rate per annum until paid.

22. ueseiver/Mortoagee in Possession: Upon, ur at any time
atter the filirg of a complaint to foreclose this Mortgage, the
Court in which svuch complaint (s filed may appoint a receiver of
the Premises or Mortgagee as mortgagee 1in possesaion. Such
appointment may bt made elthar before or after sale, without
regard to solvency oi- insolvency of the First Party at the time of
application for such rece.ver, and without regard to the then value
of the Premises or whethe: the same shall be then occupled as a
homestead or not; and the Mostgagee hereunder or any holder of the
Note or any employee or agant theraof may be appointed as such
recelver or mortgagee in possession., Such recelver or mortgagee in
possassion shall have the power %o collect the rents, issues and
profits of the Premises during thiu pendency of such fereclosure
guit and, in came of a pale and Jeficiency, during the full
statutory period of redemption, 1. any, whether there be a
redemm*=iz, or not, as well as during 2uy further times when the
wirast Party, except for the intervention, of such raceiver or
mortgagee in possession, would be entitled te collection of such
rvents, issues and profits and all other powevo whlch may be neces-
gary or are usual in such cases for the procection, possession,
control, management and operation of the Premises Jduring the whole
of said period. The court may, from time to tiwe, »uthorize the
41 receiver or mortgagee in possession to apply the net income from
g the Premises in his hands in payment in whole or in purt.of:

(a) The Tndebtedness Hereby Secured- oy Uthe
indebtednoss secured by a decree forecloslng this
Mortgage, or any tax, speclial assessment, or other lien
which may be or bacome supexlior to the lien heracf cr of
guch dacree, provided such appllcation is made pricr to
the forsclosure gale; or

gyLLbzel

(b) The deficiency in case of a sale and deficiency.

23, Proceeds of Foreclosure Sale;  The proceeds of any
foreclosure sale of the Premises shall be distributad and applied
in the following ordar of priority: First, on account of all costs
and expenses incident to the foreclosure proceedings, including all
gsuch items as are mentioried in Paragraph 21 hereof; Second, all
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other items which, under the terms hsreof, constitute Indebtedness
Hergeby Secured additional to that evidenced by the Note, with
interest on such items as herein provided; Third, tc interest
remaining unpaid upon the Note or under any further advances as are
herein mentioned; Fourth, to the principal remaining unpaid upon
the Note; and upon any further advances as are herein mentioned;
and lastly, any overplus to the First Party, and its successors or

“aseigns, as their rights may appear.

24. Ingurance Upon Foreclosure: 1In case of an insured loss
after foreclosure proceedings nave been instituted, the proceeds of

any insurance policy or pelicies, if not applied in rebuilding or
restoring the buildings or improvements, as aforesaid, shall be
used to pay the amount due in accordance with any decree of
foreclosur= that may be entered in any such proceedings, and the
balance, if ury, shall be paid as the court may direct, 1In the
case of foreciocsiure of this Mortgage, the court, in its decree, may
proevide that the mortgagee's clause attached to each of the
casualty insurance pnlicies may be cancelled and that the decree
creditor may cause a rew 10ss clause to be attached to each of said
casualty insurance pclicies making the loss thereunder payable to
such daecree creditor=s; und any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statutes in_such case made and provided, then in
every such case, each and every successive redemptor may cause the
preceding loss clause attached to each casualty insurance policy to
be cancelied and a new loss clausz to be attached thereto, making
the loss thereunder payable to suciy'redemptor. In the event of a
foreclosure sale, the Mortgagee 15 hereby authorized, without
consent or the First Party, to assign any and all insurance
policies to the purchaser at the sale, o. to take such steps as the
Mortgagee wmay deem advisable to cause | the interast of such
purchaser to be protectad by any of the sgaid insurance policies
without credit or allowance to First Party for prepaid premiums
thereon.

CATER. LT
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25. Yajver: The First Party hercby covenants ard-agrees that
it will not at any time insist upon or plead, or !n 2ny manner
whatsoever claim or take any advantage of, any stay, exsaption or
extension law or any so-called "Moratorlum Law" now or al any time
hereafter in force, nor claim, take or insist upon any benctit or
advantage of or from any law now or hereafter in force providing
for the valuation or appralsement of the Premises, or any part
thereof, prior to any sale or sales thereof to be made pursuant to
any provisions herein contained, or to any decree, judgment or
order of any court of compatent jurisdiction, or after such sale or
sales c¢laim or exercise any rights under any statute now or
hareafter in force to redeem the property so sold, or any part
thereof, or relating to the marshalling thereof, upon foreclosure
sale or other enforcement hereof. The First Party heveby expressly
walves any and all rights of redamption from sale under any order
or decree of foraclosure of this Mortgage, on its own behalf and on
behalf of each and every person acquiring any intarest in or title
to the Premises subsequent to the date hereof, it being the intent
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hereof that any and all such rights of redemption of the First
Party and of all other persons, are and shall bs deemed to be
heraeby waived to the full extent permitted by the provisions of 735
ILCS  5/15-1601, and any statute enacted in replacement or
substituclion thereof. The First party will not invoke or utilize
any such law or laws or otherwlse hindar, delay or impede the
axercise of any right, power or remedy herein or otharwise granted
or delegated to the Mortgsges, but will suffer and permit the
exercise of every such right, power and remedy as thcugh ne such
law or iaws have been made or enacted.

26, Hazaxdous Matexriale:

(a) Definltions: For the purpose of this Mortgage,
Pieqat Party and Mortgagee agree that, unless the context
othircwise specifies or requires, the following terms
shall have the meaning herein specified:

{i} "Hazardous Materials" shall mean (a) any
"hazardous wante" as defined by tha Resource Conaervation
and Recovery act of 1976 (42 U.S.C. Section 6901 et,
seq.), as amended from time to time, and regulations
promulgated thersunder; (b) any "hazardous substance" as
defined by the fouprehensive Environmental Response,
Compensation and Litrbility Act of 1980 (42 U,S.C. Section
9601 et. seg.) ("CERCLAY), as amended from time to time,
and requlations promulgutad thereunder; (c¢) asbestaos; (d)
polychlorinated biphenyls; {e) any substance tha presence
of which 1s prohibiteda, '~n the Premises by any
Governmental Requirements; and (f) any other substance
which by any Governmental Requirament requires special
handling in its collection, steraga, treatment or
disposal,

(ii) "Harardous Materials Contaminaction" shall mean
the contamination (whether presently existing or
hereafter occurring) of the improvements, facilities,
scil, grourd vater, air or other elements un, or of, the
Premises by Hazardous Materials, or the contawination of
the bulldings, facilities, soil, ground wateyr. air or
other elements on, nr of, any other property as & result
of Hazardous Materials at any time (whether before or
after the date of this Hortgaga) emanating from the
Premises.

{b) First Party's Warranties: First Party hershy
represents and warrants that no Hazardous Materials are
now located on the Premises and that neither First Party
nor any other person has, ever caused or permitted any
Hazardous Materials te be placed, held, located or
disposed of, on, under or at the Premises or any part
thereof. No part of the Premises has ever bkeen used, to
the best of First Farty's knowledge prior to the First
Party's becoming the owner of the Premises, or will be
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used during First Parfy's ownership of the Premiges as a
manufacturing, storage or dump site for Hazardous
Materials, nor is any part of the Premises affacted by
any Hazardous Materials Contamination. To the best of
the First Party's knowledge and belief, no property
adjoining the Premises has ever been used ag a
manufacturing, storage or dump asite for Hazardous
Materismls nor 1is any other property adijoining the
Premises affected by Hazardous Materials Contamination.

(c) Eirst Partv's cCovenants: First Party aqrees to:
(aj-give notice to Mortgagee immediately upon thme First Party

acquiring knowledge of the presence of any Hazardous Materials
on *n~ Premises or of any Hazardous Materials Contamination
with @ full) description thereof; (b) promptly comply with any
Governmszntal Requirement requiring tha removal, treatment or
disposal ol such Hazardouz Materials or Hazardous Matarials
Cantamination and provide Mortgagee with satisfactory evidence
of such compiiance; and (¢) provide Mortgagee, within thirty
(30) days after cemand by the Mortgagee, with a bond, letter
of credit or similsr {inancial assurance evidencing to the
Mortgagee's saticfaction that the necessary funds are
avnailable to pay the 2nst of ramoving, treating or disposing
of such Hazardous | _duterials or Hazardous Materials
Contamination and discharging any assessmants which may be
established on the Premises as a result thereof.

(d) Site Assessmenta: Mortgagea (by its officers,
employeas and agents) at any time and from time to time,
either prior to or after the ‘cccurrence of an Event of
Default, may contract for the services of persona (the "Site
Raviewera”) to perform environmental site assegsments ("Site
Ascagssmanta") on the Premises for the rnurpose of determining
whether there exlsts on the Premised -any environmental
condition which could result in any liability, cost of exponse
to the owner or occupier of such Premises arising under any
state, federal or local law, rule or regulatvion-relating to
Hazardous Materials. The Slte Assossment may ba rerformed at
any time or times, upon reasonable notice,  und under
reasonable conditions established by Flrst Party which do not
impede tike performance of the Site Assessment. Tie Site
Reviewers are hereby authorized to entar upon the Premises for
such purposea. The Site Reviewers are further authorized to
parform both above and below ground testing for environmental
damage or the presences of Hazardous Matarials on the Premises Ei
and such othsr tests on the Premises as may be necessary to
conduct the Site Assessmant in the reasonable opinion of the .3
Site Reviewers. First Party will supply to tha Site Reviewers
such historical and operatlonal informatlon ragarding tha (@
Premises as may be reasonably requested by the Site Reviewers
to facilitate the Site Assessment and will makz available for
meetings with the Site Reviewers appropriate parsonnel having
knovledge of such matters. On reguest, Mortgagee shall make
tha results of such Site Asszessment fully available to First
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Party, which (prior to an Event of Default) may at its
election participate under reasonable procedures in the
diraction of such Site Assessment and the description of tasks
of the Site Reviewers. The cost of performing such Site
Assessment shall be paid by First Party upon demand of
Mortgagee and any such cbligations shall constitute additlonal
Indebtedness Hereby Secured by this Mortgage.

(e) Indemnification; Regardless of whather any Site
Assessmaents are conducted hereunder, any Event of Default

shnll have occurred and be continuing or any remedies in
respect of the Premises are exercised by Mortgagee, First
Pescty shall defend, indemnify and hold harmless Mortgagee from
any and all liabilities (including strict liability), actions,
demards. penalties, losses, costs or expenses (including,
without limitation, reasonable attorney's fees and remediai
costs), 3uits, costs of any gettlement or judgment and claims
of any and avery kind whatsoever which may row or in the
future (whetiier before or after the release of this Mortgage)
be paid, incuarced or suffered by or asserted against,
Mortgagee by any person or entity or governmental agency for,
with respect to, »r as a direct or indirect result of, the
presence on or unde:, or thae escape, seepage, leakage,
spillage, discharge, emission, discharging or release from the
Premises of any Hazardous Materials or Hazardous Materials
Contamination or arise out/of or result from the environmental
condition of tle Premises or the applicability of any
Governmental Requirement reliuting to Hazardous Materials
(including, without limitaticp,, CERCLA or any so called
federal, state or local "Superfuand" or "Superlien" laws,
statute, law, ordinance, code,. ‘rule, order or decree),
regardless of whiother or not caused DLy or within the control
of Mortgagee. The representations, covenants and warranties
contained in this Section 26 shall survive the ralease of this
Mortgage.

(£) Mectgagee's Riuht o Remove Hazardous Materlals:
Mortgagee shall have the right but not the obligatien, without
in any way limiting Mortgagee's other rights anu remedies
under this Mortgage, to enter onto the Premigses oy to take
such other actions as it deoms necessary or advisable Lo clean
up, remove, resolve or minimize the impact of, or otherwise
deal with, any Hazardous Materlale or Hazardous Materials
Contamination on the Premises following receipt of any notice
from any person or entity asserting the existence of any
Hazardous Materials or FHazardous Materials Contamination
pertaining to the Premises, or any part thereof which, if
true, could result in an order, sult, imposition of a lien on
the Premises, or other action and/or which, in Mortgagee's
sole opinion, could jecpardize Mortgageo's security under this
Mortgage. All costs and expenses pald or incurred by
Mortgagee in the exercise of any such rights shall be secured
by this Mortgage and shall be payable by First Party upon
demand.

|Qu2LYZlh
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_ 27. Apsiynments: 2As further security for the Indebtedness
Heraby Secured, the First Party and certain other parties have
concurrently herewith executed and delivered, or may heresfter
execute and deliver to the Mortgagee, Assignment of Leases and
Rents, Security Agreaments and other writings (harein collectlivaly
called the "Assignments®) on the Premises and on other propearty,
ail the terms and conditions of the Assignments are hereby
incorporated herein by reference as fully and with the same effect
as if set forth herein at length. The First Party agrees that it
will duly perform and ohserve or cause to be performed and observed
all obligations accepted by it under the Assignments. Nothing
herein contained shall be deemed to obligate the Mortgaaee to
perform’ or discharge any obligation, duty or liability of First
Party undar. the Assignments and the First Party shall and does
hareby inderrify and hold the Mortgagee harmless from any and all
1iability, lome or damage which the Mortgagee may or might incur by
reason of the Aesignments; any and all liability, loss or damage
incurred by the Mortgagee, together with the costs and expenses,
including reasonzlie attorney's fees, incurred by the Mortgagee in
the defense of any cilaims or demand therefor (whether successful or
not), shsll be so muchk additional Indebtedness Hereby Secured, and
the First Party shall reimburse the Mortgagee therefocr on demand,
rogether with interest at(the Default Rate under the Note from the

date of payment.

28. Mortgagee in Possessjigni Nothing herein contained shall
be construed as constituting the diortgagee a mortgagee in posses-
gion in the absence of the actuay taking of possession of the

Premises.

29, Business Loan; First Party cetifies and agrees that the
proceeds of the Note secured hereby have beeniused for the purposes
specified in 815 ILCS 205/4(1)(c), and the rrincipal obligation
cacured hereby constitutes a “business loan .coming within the
definition and purview of sgaid section. Fivst Party further
certifies and agrees that the Premises are not(.owner-occupied
residential real estate within the definition ana purview of B15
ILCS 205/4(2) (a).

30. Further Aesurances: The First Party will dc; execute,
acknowledge and deliver all and every further acts, deeds, <onvey-
ances, transfers and assurances necessary or proper, in the sole
judgment of the Mortgagee, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Mortgagee all
property mortgaged hereby or property intended so to be, whether
now owned by First Party or hereafter acquired.

8L 2LYZEG

31. First Party's Sucgessors: In the event that the owner
ship of Premises becomes vested in a perscn or persons other than
the First Party, the Mortgagee may, withcut notice to the First
Parcy, deal with such successor or successors in interest of the
Firat Party with reference to this Mortgage and the Indebtedness
Hereby Secured in the same manner as with the First Party. The
First party will give immediate written notice to the Mortgagee of
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ary conveyance, transfer or change of ownership of the Premises,
but nothirng in this Paragraph 31 shall vary or negate the provi-
ions of Paragraph 18 heveof.

32.Rights _cumulative: Each right, power and remedy herein
ronferred upon the Mortgugee is cumulatlive and in addition to every

other vight, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and aevery right,
power and remedy hereir sat forth or otherwise dgo existing may be
axercised from time to time as often and in such order as may be
deemed expedient to the Mortgagee and the axercise ar the beginning
af the exercise of one yright, power or remedy shall not he a walver
of the right to exerciss at the same time or thercatter any othaer
right, povar or remedy; and no delay or omission of the Mortgagee
in the exerc'se of any right, power or remedy accruing hereunder or
arising othe’vise shall impalr any such right, power or remedy, or
be construed to pa a walver of any default or acquiesuenca therein.

33. Successcrs and Assigng: This Mortgage and each and avery
covenant, agreement end other pravision hereot shall be binding
upen the First Party and its successors and aaslgns (including,
without limitation, eairn and every from time to time record ownsr
of the Premises or any cothar person having an interest therein),
and shall inure to the bhenecit of the Mortgagee and its auccessors
end assigns. Wherever herelr the Mortgagee 1s referred to, such
raferance snall be deemed to inClude the holder from time teo time
of the Note, whether 80 expresacd-or not; and each such from time
to time holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and beanafite afforded hereky and
hereunder, and may onforce all ana every of the terins and
provisions herein, as fully and to the same cxtent and with the
same effect as if such from time to time hcldar were herein by name
specifically granted iuch rights, privileqger. powers, options and
benefits and was herein by name designated the Mortgagee,

34. E;gglﬁignﬁﬂﬁggg;gplgjggnﬁlig& The unanforceability or
invalidity of any provxs;an or provisions hereof whsld not render
ary other provisicn or provisions herein contained unanlorceable or

invalid,

35. Walver of Lafense; MNo action for the enforcemeint of the
lien or any provisior herenf shall be subiect teo any defense which

wculd not be good and valid to the party interpesing the same in an
action at law upon the Note.

36. Time of Essence: Time is of the esgsence of the Note,

. this Mortgage, and uény other document evidencing or securing the

Indebtedness Hereby Secured.

37. gaptions and Pronouns: The capticns and headings of the
various sections of :his Mortgage are for convenience cnly, and are

not to be construed as confining or limiting in any way and scope
or ilntent of the provisions hereof., Whensver the context requires
or permits, the singular shall include the plural, the plural shall

[YLLVZEE
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include the singular and the masculine, feminine and neuter shall
be freely interchangeabla.

38. Notices: Any notice which any party herete may desire or
may be required to give to any other party shall be in writing, and
the mailing thereof by certified or equivalent mail, postage
prepaid, return receipt reguested, te the respective addresses of
the parties set forth below, or to such other place as any party
hereto may by notice in writing designate for itself, shall consti-
tute rerylcs of notice hereunder three (3) business days after the
malling thereof;

(a} If to the Mortgagea:

The First National Bank of Chicago

1825 West Lawrence Ave.

Chicago, IL 60640

Attn: Vice President in Charge of
Commercial Mortgaqges

(b} 1f ti the First Party:

Daniul P. O'Donnell
Kathiea T. O'Donnall
6140 W, Crace St,
Chicago, ilYinois 60634

Any such notice may be sarved by personal delivery thereof to the
cther party which delivery shall ‘constitute service of notice
hereundev on the date of such delivery.

39. Releasa: Mortgagee shall raelease this Mortgage and the
lien thareof by proper instrument upon paymanc .af all indebtedness
Hareby Securad and a relesase fae of $50.00.

40, compliance with Disabilities Lawg: Finret Party hereby
represants and covenants that the Premises are, &nd while any
Indebt ndness Hereby Secured is outstanding, will be, acressible to
and usable by persgons with disablilities pursuant to all ‘eprzlicable
laws, including, without Limitatlon, all state and local lzws and
the accessibllity requirements of the Americans with Disabilities
Act of 1990 and the rulags and requlations promulgated thereunder
(the ‘"Disability TLaws™}. First Party bearas the ultimate
responsibllity for compliance not only as the owner of the
Premises, but also for compliance by any and all tenants of the
Premises. First Party and Mortgagee aqrea that First Party will
provide Mortgagee wilth any and all documentatlon requested by
Mortgagee to show current compliance with applicable Disability
Lawa. If necessary, First karty agreas, at Mortgagee's request, to
pay tfor an audit of the Premises to insure the Prewlses' compliance
with the Disability Laws,

121 FHAR FANS
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41. [Land Trustee Exculpation: This mortgage is executed by
First Party not personally, but as Trustee as aforesaid, in the
exercise of the pcwer and authority conferred upon and vested in it
as such Trustee (and said First Party hereby warrants that it
possesses full powaer and authority to execute this instrument), and
it is expressaly understocd and agreed that nothing herein or in the
Motz contained shall be construed as creating any liability on said
First Party personally, to pay the Note or any interest that may
accrue thereon or any indebtedness accruing hereunder, or to
pexform any covenart, representation, agreement or condition either
express or implied herein contained, or with regard to any
warranty contained in this Mortgage except the warranty made in
this Parooraph, all such liability, if any, being expressly walved
by the Morcoagee and by every person now or hereafter claiming any
right or security hersunder, and that so far as the First Party and
its successor: and assigns are ccncerned, the legal holder cor
holders of the Mote and the owner or awners of any indebtedness
accruing hereunder shall look to the Premises for the payment
thereof in the wrainer haerein and in the Note provided but this
ghall not be construed- in any way so as to affect or impair the
lien of the Mortgage o the Mortgagee's right to foreclosure
thereof, or construed i any way so as to limit or restrict any of
the rights and remedies in any such foreclosure proceedings or
other anforcement of the paymert of the Indebtedness Hereby Secured
out of and from the securifty givan therefor in the manner herein
and in the Note provided for or te affect or impair the persuvpal
1iability of any Maker on i{:he Note, (exclusive of First Party) or
any guarantors thereof.

IN WITNESS WHEREOF, the First Pacty has caused this Mortgage
to be duly signed, sealed and delivered tha day and year first
ahove written,

American Nation) Bank and Trust
Company of Chicaon

not personally bui solely as
Trustee as aforesaid

{Corporate

NS/

Its / F’Wlp-.
i J // (Title)

ATTEST:
Tts_

SY2LVZEE
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STATE OF ILLINCIS )
) 88,
COUNTY QF C O O K )

I, MICHELLE M. TRIGO , a Notary Public In and for said

t t t Al ml Y o
coun 3@:*&? ?I'Cﬂ? afluna?gan{ f]d? muﬂ}’gf@h gi\’,(:;hat J. I-H(‘f, L .\éﬂ% N
a”ﬁkﬂt erttorrr-fme Jmﬁhm*ﬁwmmrm“@gﬁam—“— eh "

personally known to me na
parsons whose names ara subscribed to the for%gpin instrument aa
auch m PREZININ and ISYANT LEURLTANY ,
raspect1vely, appearad bafore me this day In person and
acknowlerged that they signad and delivered the said instrument as
their froes and voluntary actas, and as the free and voluntary act of
said Bank, as Land Trustee, for the uses and purposes therein set
forth; and £ha said aia alan then and there acknowledge that he, asm
cuatodian of the corporate seal of sald Bank, did affix the
corporate gaal oif said Bank teo said instrument as his own free and
voluntary act ard as the free and voluntary act of sald Bank, as |
Land Trustea, for the uses and purposes therein set forth, J

5
Given under my band and Notarial Seal thllmR )dw of
! ]99 !
%&«1214 Y, Jﬁa
Notary Public
- -
My commission expires: p””" L
', Ww"“\w “‘\
,t f‘crff ;m: TR !
‘ o ey
v i olary Py e, Statn ¥ :10””](
é‘ M Commisygy ENIIAT, J/I/‘ﬂ
s . " w.-‘ﬁ"_...'--——-- :
.
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EXHIBIT "“A"
LEGAL DESCRIPTION

Lots 46 an2 4/ in Block 10 in C.T., Jerka'es Subdiviaion of Blooks 33,
34 25, 36, 41, 42, 43, and 44 all in the Subdivision of Section 19,
Township 40 North, Range 14 East of the Principal Meridian, (except
the Southwest 1/4 of the Northeast 1/4 of the Southeast 1/4 of the
Northwest 1/4 and the East 1/2 of the Southeast 1/4 thereof) in
Cook County, Illinods.

Permanen’.. Tax I.D. #14-19-317-024

Property Andress: 3340 N. OaRkley, Chicago, IT, 60518







