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e DVL_EINANCING JTATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
ithe "Mortgage") is made cthis ist day of February, 1993, by
MALU LIMITED CORPORATION, an Illincis corporaticon ithe
"Mertgagert), in favor of the BANK COF LINTOLNWOOD, an
1llincis banking association (the "Mortgagee'), whose mailing
addregs 18 4433 West Touhy Avenue, Lincolnwood. Illincis 60846,

WITNESSETH

THAT, MHCREAS the Mortgagor is justly indebted to the
Mor'qagse 1N Lha maximum prxncipal gum c¢f up to SIX HUNDRED
THOUSAND AND NC/1U0 DOLLARS ($600,000.00), as evidencad by a
certain SECURED REVOLVING NOTE executed bf the Mcrtgagor and
other obligors, of even date herewith, made payable to the order
of and delivered to Lhe Mcrrgagee in the principal sum of SIX
HUNDRED THOUSAND AND NQ/10C DOLLARS ($60C,000.00) {(the "Note"),
vrhe carme and provisionse-of which Note are, by this reference,
‘n orporkted hersin and meds a pact hereot, The indebtadness

v:denced vy the Nﬂtﬁ shall Caar interest at an adjustable rate
af interest more specifically described in the Note, and the
antlre rematning b&lanca ot principal and interest, 1if not sooner
paid, #nall te due and payable on(ths Due Date, as that term is
defiaed 1n the Mote, gubiect to extiépdion in accerdance with the
rarmg and provisions of the Nete., Al such paymenta on account
2t the (ndebtedneps ap hersinafrer defiaed) mecured hereby shall
Le ‘ﬂy.LﬁJ firan to wntersst on the unpaild principal balance,
aeconsily T2 any cther sums due hereunder, chirdly to all other
advarces ard aums secursd hereby, and the remainder to principal,
all =f sa:d principal and interest being made pavable at such
place as =he nolder of the Note may from time to rime in writing
apprint, and in the absence of such appointment, then at the
sftice =f BANN OF LINCOLNWOOD, 4431 West Touhy Avenue.

.

Lipcolnwnod, Illinois 60846,

NO%, THEREFORE, the Mortgagor, to secure the payment of
rhe Indebtadness {as hereinafter defined) including interest. and

TH1S DOCUMENT PREPARED 38Y STREET ADDRESS:

AND AFTER RECORDING RETURN TO:
1050 East Higgins Road

Richard C. Jonas, Jr. Elk Grove Viilage, Illinoia
Dardick & Denlow
737 North Michigan Avenue PIN(s): 08-22-301-067

Suite 1250
Chicago, Illincie 60611
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late charges in accordance with the termg, provisions and
limitations of this Mortgage and of the Ncte, and the performance
of the covenants and agreements herein contained by the Mortgagor
to be performed, and also in consideration of the sum of ONE
DOLLAR ($1.00) in hand paid, the receipt whereof is hereby
acknowledged, does by these presents MORTGAGE, GRANT, REMIGE,
RELEASE, ALIEN, AND CONVEY unto the Mortgagee and its successors
and assigns, all of its predent and hereafter-acquired astate,
right, title and interedt in real estate located in the County of
Cook and State of Illinois as more fully described in Exhibit "A"
attached hereto and made & part hereof which, with the property

hereinafter described, is collectively referrad to herein as the
“Premisea’;

;

TORETHER with all improvaments, tenements, reversions,
remaindery. s2asements, fixtures and appurtenances now or
hereafter nmasrsto belonging, and all rents, issues and profits
thereof for sn long and during all such times as Morigagor may be
entitled thereto which are pledged primarily and on a parity
with said real estate and not secondarily); all tenant security
deposits, utility deposits, common area maintenance charges, real
estate tax and insurznce premium deposits and insurance premium
rabates to which Mortgezgor may be entitled or which Mortgagor may
be holding; and all fixtuvres, apparatus, equipment and articles
now or hereafter therein or vhereon, including (without
restricting the foregoing): ~3ll fixtures, apparatus, equipment
and articles (other than tenant ctrade fixtures which relate to
the use, occupancy, and enjoyment of the Premises) used to supply
heat, gas, alr conditioning, water, light, power, sprinkler
protection, waste removal, refriger2lion and ventilation (whether
single units or centrally controlled) /it being understocd that
the enumeration of any specific articlesr of property shall in no
wige exclude cr be held to exclude any iteus of property not
vpecifically mentioned. All of the land, estate and property
hereinabove described, real, personal and miiyed, whether affixed
or annexed or not (except where otherwise hereinubove specified)
and all rights hereby conveyed and mortgaged are intended so to
be as a unit and are hereby understood, agreed and declared (to
the maximum extent permltted by law) to form part and parcel of
the real estate and to be appropriated to the use of tiii real
estate, and shall be, for the purposes of this Mortgage, Jeemed
to be real egtate and conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Premises unto the Mortgagee and
its successors and asgigns until all Indebtedness evidenced by S

£6

the Note is fully discharged, for the purposes and uses herein o
set forth. pa
IT IS FURTHFR UNDERSTOOD AND AGREED THAT: t

&

Maintenance, Repair and &kestoration of Improvements,
Payment of PFrior Liens, etc.

1. Mortgagor shall: (a) prompi:ly repair, restore or
rebuild any buildings and other improvements now or hereafter on
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the Premises which may bacome damaged or destroyed to
substantially the same character a3 prior to such damage or
destruction; (b) keep the Premises constantly in good condition
and repair, without waste, reasonaple wear and tear excepted;

(c) keep the Premises free from mechanics’ liens or other liens
or claimg for lien not expressly subordinated to the lien herecf
{collactively called "Liens"), subject, however, to the rights of
the Mortgagor set forth in Paragraph la below; (d) immediately
pay when due any indebtednegs which may be secured by a lien or
charge on the Premises on a parity with or superior to the lien
rereof (no such lien to be permitted hereunder), and upon request
exhibit satisfactory evidence of the discharge of such lien to
Mortgasee; subject, however, to the rights of the Mortgagor set
forth in-Paragraph la below; {(e) complete within a reasonable
time any ouilding(s} or other improvement(s) now or at any time
in process of erection upon the Premises; {(f) comply with all
federal, stace and local requirements of law, regulations,
ordinances, ordecs and judgments and all covenants, easements and
regtrictions of record with respect to the Premises and the use
thereof; (g) make rc material alterations in the Premiges without
Mortgagee’s prior wiicten consent; (h) euffer or permit nc change
in the general nature oI the occupancy of the Premises without
Mortgagee's prior writter consent; (j) observe and comply with
ail conditions and requirumencs (if any) necessary Lo preserve
and extend all rights, easeisnts, licenses, permits {including
without limitation, zoning variaticns and any non-conforming uses
and structures), privilsges, franchises and concessions
applicable to the Premises or coutracted for in connection with
any present or future use of the Ptemises; and (k) pay each item
of Indebtedness secured by thias Mortgroe when due according to
the terms hereof and of the Note,

Right to Contest.

la. Anything in Paragraphe l(c) ana-id), above, to the
contrary notwithstanding, Mortgagor may, in goou faith and with
reascnable diligence, contest the validity or amount of any lien
on the Premises, and defer payment and discharge chewcof durinc
the pending of such contest, provided: (i) that suca contest
ghall have the effact of preventing the sale or forfeiture of the
Premiges or any part thereof, or any interest therein, <o satisfy
such lien; (ii) that, within thirty (30) days after Mortyagor has
been notified of the assertion cf such lien, Mortgagor shail have
notified Mortgagee in writing of Mortgagor’s intention to contest
guch lien; and (iii) that Mortgagor shall have deposited with
Mortgagee at such place as Mortgages may from time to time in
writing appoint, and in the abeence of such appointment, then at
the office of Mortgagee, a sum of money which ahall be gufficient
in the reasonable judament of Mortgagee to pay in fuil such lien
ané all interest which might become due thereon, and shall keep
on deposit an amount so sufficient at all times, increasing such
amount to cover additional interest whenaver, in the reasonable
judgment of Mortgagee, such increase is advisable or shall obtain
a title endorasement or title indsmnity to the lender‘s title
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inaurance policies of Mortgagee or a surety bond of a purety
company reasonably gatisfactory to Mortgagee, insuring or bonding
Mortgagee againat any harm as a regult of guch conteat. Such
depoeits shall earn interest at no more than commercial money
market rates. If Mortgagor shall fail to prosecute such contest
with reasonable diligence or shall fail to pay the amcunt of the
lien plus any interest finally determined to be due upon the
conclugion of such contest, Lo the extent such amount sxceeds the
amount which Mortgagee will pay as provided below, or shall fail
to maintain sufficient funds on deposit as hereinabove provided
or to provide a title endorsement or indemnity or surety bond,
Mortgagee may, at its option, apply any money so deposited in
payment-of or on account of such lien, or thabt part therecf then
unpatid, -cogether with all interest thereon. If the aiount of
money so deposited shall be insufficient for the payment in full
of such lien, together with all interest thereon, Mortgagocr

shall forthwith, upon demand, deposit with Mortgsgee a sum which,
when added to e funds then on deposit, ahall be sufficient to
make such paymeab in full. Mortgagee ghall, upon the final
disposition of such contest, apply any money so deposited in full
payment of such lier or that part thersof then unpaid, together
with all interest thereon (provided that no Event cf Default is
then exiating hereunder) when so requested in writing by
Mortgagor and when furnished by Mortgagor with sufiicient funds
to make such payment in full and with evidence satisfactory to

Mortgagee of the amount of payment to be made.

H

Indebtedness.

1b. *Indebtedness" means &)l obligations of Mortgagor,
if Mortgagor is a land trustee, any benaficlaries of the land
trust of which Mortgagor is trustes, U Mostgagee for payment of
any and all amounts due under the Note, tnis Mortgage and of any
indebtedness, or contractual duty of every «xind and nature of
Mortgagor or such beneficiaries or any guarantor of the Note to
Mortgagee, howsoever created, arising or evidenced, whether
direct or indirect, absolute or contingent, joint cr several, now
or hereafter existing, due or to become due and howsoevar owned,
held cr acquired, whether through discount, overdratt, purchase,
direcr loan or ag collateral, or otharwise. ‘"Indesbteuress" also
includes all amounts eo describad herein and all costs of
collection {including without limitation Mortgagee's reascruble
administrative fees), legal exp:nses and in-house or outside
attorneys’ fees incurred or paid by Mortgagee in attempting the
collection or enforcement cf tha Ncie or this Mortgage, or any
extension or modificatior ¢f thie Mortpage ¢r the Note, any
guaranty of the Note, c¢r ary other ircdebtecdrese of Mortgagor or
the aforementioned beneficiaries 01 #ry cuireantor of the Note to
Mortgagee, or in any legal procecding cceizring by reason of
Mortgagee’s being the mortgagar. tncer this Mortgage or any
extension or modification therwo? rr the payee under the Note or
any extension oxr modification thereof including but not limited
to any declaratory judgment aciion, or in the repossession,
custcdy, sale, lease, assembly or other disposition of any
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collateral for the Note. Notwithstanding anything contained
herein to the contrary, in no event shall the lien of this
Mortgage secure outstanding liabilities in axcews of 200% of the
original stated principal amount of the Note.

Payment of Taxes.

2. Mortyagor ghall pay all general taxes before any
penalty interest attaches, and shall pay gpecial taxes, special
agsessments, water charges, sewer service charges, and all other
charges againat the Premises of any nature whatscever when due,
and shall, upon written request, furnish to Mortgagee duplicate
receipts therefor within thirty (30) days following the date of
payment, . Mortgagor may pay in full "under protest" any tax cr
aggessmerc) which Mortgagor may desire to contest, in the manner
provided by law. If Mortgagor doma not elect to pay under
protest. Morioagor will post such bond or other security ag
Mortgagee may. reasonably require to protect the lien of this

Mortgage,
Tax Depositca

3. At any time-zfter the occurrence of an Event of
Default hereunder, regardizas of whether such Fvent of Default is
ultimately cured by Mortgago:. upon Mortgagee's reaguest,
Mortgagor shall deposit with thes Mortgagee or such depositary
{"Depositary") as the Mortgage» may from time to time in writing
appoint, and in the absence of suci appointment, then at the
cffice of Mortgagee, ccmmencing wicbuin ten (10) days of such
request and continuing on the firat day of each month following
thereafter, a sum equal to the amount ©Z all real estate taxes
and asgsessments (general and special) next-due upon or for the
Premises, except for any real egtate taxev ard assegsments for
separately taxed parcels of the Premises which are to be paid
directly by tenants of the Premises to the colieéctor of taxes
pursuant to leases (the amount of such taxes next due to be basad
upon the Mortgagee's reascnable estimates as to the amount of
taxes and assessmenta to be levied and assesased) redaced by the
amount, if any, then on deposit with the Mortgagee orcie
Depositary, divided by the number of months to elapse bafore one
month prior to the date when such taxes and assessments will
become due and payable, Such depowmits shall be held in an
interest-pearing account for the benefit of Mortgagor at
Mortgagee's principal office and are to be used for the payment
of taxes and assessments {general and special) on the Premises
next due and payable when they beccme due. 1f the funds so
deposited are insufficient to pay any such taxes or assessments
(general or spacial) when the same become due and payable, the
Mortgagor shall, not later than the thirtieth (3Cth) day prior to
the last day on which the same may be paid without penalty or
interest, deposit with the Mortgagee or the Depositary such
additional funds as may be necassary to pay such taxes and
agsessments (general and special) in full. If the funds so
deposited exceed the amount required to pay such taxes and
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aggsessments (general and special) For any vear, the excess shall
be applied on a subsasquent deposit or deposits. Said deposits
need not be kept separate and apart from any other funds of the
Mortgagee or the Depositary.

g

if any such taxes or assessments {general or special)
shall be levied, charged, assessded or imposed upcn or for the
Premises, or any peorticn thereof, and if such taxes or
agaessments shall also be a levy, charge, assesament or
imposition upon or for any other premises not encumbered by the
lien of this Mortgage, then the computation of any amount to be
deposited under this Paragraph 3 shall he based upon the entlre
amountt of guch taxes or assessments, and Mortgagor shall not have
the riqht to apportion the amount of any such taxes or
asseagments for the purposes of such computation.

Inuurance.

4. Mortcagor shall keep all buildings and improvements
and the Collatersl (defined in Paragraph 7 below) now or
hereafter situated-on said Fremises insured against loss or
damage by fire, ligntning, wind storm, hail storm, aircrafr,
vehicles, smoke, explcaion, riot or c¢ivil commotion as provided
by the standard all riskz pelicy and against such other hazards
as may reasonably be requised by Mortgagse, including without
limitation of the generalitv »f the foregoing: rent loss or
business interruption insuraace-to cover lcsses for not less than
gix {6) months; and (b} flood ineurance whenever same is
available and, in the reasonable ¢opinion of Mortgagee. siuch
protection is necessary. Mortgagct ghall also provide insurance
coverages with such limits for injury to and death of any person
or damage to property of a combined ailrcle limit coverage of not
legs than 5$1,500,000.00. All policies of “insurance to be
Furnished hereunder shall ke in forms and with companies
reagonably satisfactory to Mortgagee, with waiver of subrogaticn,
if available, and full replacement zost endorsgarments and 2
atandard non-contributory mortgaygee clause attached to all
policies, including a provision requiring that the coverages
evidenced thereby shall not be terminated or materially modified
without thirty {30) days' prior written notice to the Mortgagee.
Mortgagor shall deliver copies of the required policier, togather
with a certificate of insurance indicating that Mortgagea has
been namad a loss payee thereunder, to the Mortgagee and, 'Li the
case of insurance about to expire, shall deliver a certificate
evidencing renewal not less than twanty-five (25} days prior to
their respective dates of expiration.

Mortgagor shall not take out egeparate insurance
concurrent in form or contributing in the avent of logs with that
required to be maintained hereunder unlesa Mortgagee is included
thareon under a standard non-contributory mortgagee clause
acceptable to Mortgagees. Mortgagor shall immediately notify
Mortgagee whenever any such separate insurance is taken out and
shall promptly deliver to Mortgagee the original policy of
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ingsurance. In the event of a foreclosure of the lien of this
Mortgage, or of & tranafer of title to the Premiges either in
lieu of foreclosure or by purchage at the foreclosure sale, all
intereatr in all insurance pelicies in force shall pass to
Mortgagee, traneferee or purchaser. as the case may be.

Insurance Depoaits.

4a. At any time after the occurrence of an Evenl: of
Default hereunder, regardless of whether such Event of Difault is
ultimately cured by Mertgagor, upon Mortgagee’s regquest Mortgagor
ahall deposit with the Mortgagee or the Depositary for the
purpose of providing funds with wihich to pay premiums when due on
all peiicies of fire and other hazard insurance covering the
Premiges and the Collateral (defined belcw), commencing within
ten (10) davs of such request and on the first day of each month
following <hereafter, a sum eqgual to the Mortgagee's estimate of
the premiums tpat will next become due and payable on such
policies reduced by the amount, Lf any, ther on deposit with the
Mortgagee or the'Ueposgitary, divided by the number of months to
elapse before one (1) month prior to the date when such premiume
become due and payablie. - Such deposite shall be held in an
interegt-bearing account for the benefit of Mortgagor at
Mortgagee's prinecipal office, 3aid deposit need not be kept
separate and apart from any other funds of the Mortgagee or the

Depositary.

Mortgagee's Interest In.and Use of Tax and Insurance

Deposita; Security Interesl.

5. If an Event of Default exirfcs or occurs hereunder,
the Mortgagee may, at its option but wifkout being required so to
do, apply any monies at the time cn deposic pursuant to
Paragraphs 3 and 4a hereof on any of Mortgagnr's obligations
ccntained herein or in the Note, in such order and manner as the
Mortgagee may elect., When the Indebtedness has been fully paid,
any remaining deposits shall be paid to Mortgager »r to the then
owner or ownerg of the Premises aa the same appears on the records
of the Mortgagee. A gecurity interest, within the mearing of the
Uniform Commercial Code of the State in which the Prewissy are
located, is hereby granted to the Mortgagee in and to ail menies
at any time on deposit pursuant to Paragvaphs 3 and 4a hereof,
and such monies, together with Mortgagor's right, title and
interest therein, are hereby assigned to Mortgagee, all as
additional security for the Indebtedness hereunder and shall, in
the absence of an Event of Cefault hereunder, be applied by the
Mortgagee or Depositary for the purposes for which made hereunder
and shall not be subject to the direction or control of the
Mortgagor; provided, however, that neither the Mortgagee nor the |
NDepositary shall be liable for any failure to apply to the _
paymen: of taxes or assessments Ol insurance premiums any amount
so deposiled unlegs Mortgagor, while no Event of Default has
occurred or existe, shall have furnlshed Mortgagee with the bills
therefor and requasted Mortgagee or the Depositary in writing to
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make application of such funds to the payment of the particular
taxes or assessments or lnsurance premiums for payment of which
they were deposited, accompanied by the bills for such taxes or
aggessments or insurvance pramiume, Neither Mortgagee nor the

Depositary shall be liable for any act or omission taken in good
faith, but only for its gross negligence or willful misconduct.

F3
-

Adjustment of Losses with Insurer and Application of
Proceeds of Insurance.

6. The insurance proceeds shall be held by the Mortgagee
and applied to pay for the cost of repair, rebuilding or
restorasion of the buildings and other improvements on the
Premisez. Such proceeds shall be made available under Lhe terms
of a standard construction escrow and shall be disbursed on
receipt of architect's certificates, lien waivers and any other
documentaticin or certificates required under the terms of
srandard conetraction escrows. If the buildinges and other
improvements shall be so repaired, restored or rebuilt, such
repaired, restored or rebuilt buildings and otner improvements
shall be of at least egual value and substantially the same
character as prior to guch damage or destruction. The Mortgagee
must approve plans and specifications of such work before siuch
work shall be commencad.  ‘n any case where the proceeds are made
available by the Mortgagee to reimburse the Mortgagor or any
lesgee for the cost of repair, rebuilding, restoraticn any
proceeds remaining after paymenc of all costs of auch repair,
rebuilding or restoration and tna reasonable charges of the
Disbursing Party (hereinafter defined) shall, be paid to any
party entitled thereto as the same appoar on the records of the
Mortgagee. Any proceeds of insurance 'hald by the Disburaing
Party shall be deposited into an interaci-bearing account for :he
benefit of Mortgagor which ia insured by an égency of the United

States
Government. The risk of loss of such fundas, while so invested,

shall be borne solely by Mortgagor.

Ag used in this Paragraph 6, the term “Distureing
party" refers to the Mortgagee and to any responaible tiust
company or title insurance company selected by the Mortyejze.

Security Agreement and Financing Statement.

7. Mortgagor and Mortgagee agree: (i} that this Mortgage
shall constitute a Security Agreement within the meaning of the 4
Uniform Commercial Code (the "Code") of the State in which the 1
Premiges are located with respect to all sums on deposit with the T
Mcrtgagee pursuant to Paragraphs 3, 4a, and 6 hereof ("Deposits”) A
and with respect to any property included in the definition
herein of the word "Premises”, which property may not be deemed
to form a part of the real estate described herein or may not
constitute a "fixture" {(within the meaning of Section 9-313 of
the Code), and all replacements of asuch property, substitutions
for such property, additions to such property, and the proceeds
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thereof (said property, replacements, substitutions, additions
and the proceeds thereof being sometimes herzin collectively
raferred to as the "Collateral”); and (ii) that a security
interest in and to the Collateral and the Depoaits ia hereby
granted to the Mortgagee; and (iii) chat the Deposits and all of
Mortgagor's right, title and {nteregt therein are hereby assigned
to the Mortgagee; all to secure payment of the Indebtedness and
to secure pervformance by the Mortgagor of the terms, covenants
and provisions hereof.

If an Event of Default occurs or exists under this

Mortgage, then, in accordance with the provisions of any

applicakie law, the Mortgagee, pursuant to the appropriate

provisious of the Code, shall have an option to proceed with

respect t¢ both Lhe real property and Collateral in acccrdance

with its rign:g, powers and remedies with respect to the real

property, in which event the default proviaicns of the Code shall

not spply. The parties agree that if the Mortgagee shall elect to

proceed with respact to the Collateral separately from the real

property, ten (10} daye written notice of the sale of the

Collateral shall be rzasonable notice. The reasonable expenses

of retaking, holding, pceparing for sale, selling and the like

incurred by the Mortgagee - zhall include, but not be limited to,

Mortgagee'’'s administrative axpenses and reascnable attorneys’

fees and legal expensss incursed by Mortgagee. The Mortgagor

agrees that, without the writiern consent of the Mortgagee, the

Mortgagor will not remove or permit to be removed from the

Premises any of the Collateral except that so long as no Event of

Cefault exists or occurs hereunder, Mertgagor shall be permitted

Lo eell or otherwise dispose of the Colilateral when obsolete,

worn out, inadegquate, unsgerviceable or upnecessary for use in the

operation of the Premises. The Mortgagor snall, from time to

time, on request of the Mortgagee, deliver to 'the Mortgages at

the cost of the Mortgagor: (i) such further firancing statements

and security documents and assurances ae Mortgxgsze may require,

to the end that the liens and security interests created hereby

shall be and remain perfectsd and protected in accordance with

the requirements of any present or future law; and (.i) an

inventory of the Collateral in reascnable detail, The hortgagor

covenarits and represents that all Collateral now is, ana chat all

replacements thereof, substitutions therefor or additions

therato, unless tha Mortgagee otherwise consenta, will be tree

and clear of liens, encumbrances, title retention devices and

gecurity interests of others, except for liens or encumbrances L

granted as security for loans of which the proceeds are used to £
W
A

purchase such Collateral.

The Mortgagor and Mortgagee agree, to the extent -
permitted by law, that: (i) all of the goods described within the E3
definition of the word "Premises" harein are or are to become -
fixtures on the land described herein; (ii) thils instrument, &
upen recording or registration in the reali estate records of the
proper office, shall constitute a "fixture filing" within the
meaning of Sactions 9-313 and 9-402 of the Code; and
(iii) Mortgagor is a record owner of the land desci.ibed herein.
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Stamp Tax; Effect of Changee in Laws Regarding
Taxation. :

8. 1f, by the laws of the United States of America cr of
any &7are 2r subdivision therecf having jurisdicrion over the
Morrgager, any tax 18 due ox becomes due in regpect of the
tgguance 8 the Note, the Mortgagor covenants and Fgrees Lo pay
suth tax . tne wanner regquired by any such ilaw.  The Morrgagor
Duttner covemanta to reimburse the Mortgagee for any sums which
Moriaages tay axpend by reason of the impesition of any tax on
Lhe igsuanTe of tne Noue.

In the wvent of the enaciment, after thig date, of
ATy Law ol the stare in which the Premises are located deducting
from thedelye of the land for rhe purpoee of taxation any lie
therenn, Soimposing upon the Mortgagee the payment of the whoie
ar any pary ol the taxes Cr assessments or charges or liens
hereln requived zo be paid by Mortgegor, or changing in any way
Lhe laws relating to the taxavion of mortgages or debts secured
Ly morndgages or the Mortgagee’s interest in the Premises, or the
anner of collection of taxes,. so as to affect this Mortgage or
the Indeptednegs or tne nolder therecf, then, and in any such
event. the Mortgagor, ugon demand by the Mortgagee, shall pay
such taxes or assessments or reimburse the Mortgagee therefor;
provided, however, that if in the opinion of counsel for the
Mortgagee: (a; it might be un awful to require Mortgagor to make
siuch payment; or (b} the making of such payment might resulr in
the imposition of incerest bpeyond che maximum amcunt permitted
by law; then and in any euch event, ‘the Mortgagee may elect, by
notice in writing given Lo the Mortgagor, to declare all cf the
Indebtecdness to be and hecome due and pavable sixty (60) days
from the giving of such notice.

4

Obeervance of Lease Asaignment.

9. As additional security for the paymeit of the Note
and for the faithful performance of the terme and cenditions
contained herein, Mortgagor (and its beneficiary o:
beneficiaries) have assigned to the Mortgagee all of ‘thair right,
title and interaest ae landlords in and to the leases listad on
the SCHEDULE OF LEASES attached hereto as Exhibit B, if any, and
all future leages of the Premises. All leases of all or any ’
portion of the Premises are gubject to the approval of the -
Mortgagee as to form, content and tenant({s). Notwithstanding the
foregoing, Mortgagor shall have the right to enter into any
leases (collectively, "Malnati‘s Leases") with The Malnati
Crganization, Inc. ("Malnati") or any of its affiliates without
the approval or consent of the Mortgagee. For purposes of this
paragraph, the term "affiliate" means any person directly or
indirectly centrolling, controlled by or under common control
with Malnati‘s. The term ‘control" means ownerehip or control
of fifty percent (50%) or more of the legal or beneficial
interest or voting or management powe: in any other business or
entity and the word "person" means natural persons, corporations,
trugts, assoclations, companies, partnerships and joint ventures.

§221SZEE
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Mortgagor {and Mortgagor’s beneficiary or beneficiartes)
will not, without Mortgagee'’'s prior written consent: (i) execute
any assignment or pledge of any rents or any leases of the
Premiges except an assignment or pledge securing the
Indeb-edness; or (ii} accept any payment of any installment of
rant more than thirvy (30) days befaore the due date thereof; or
{ii{i} make any leasa of the Premises except for actual occupancy

by the tenant thereunder

Mortgagor at its sole cost and axpense will: (i) at all
rimes promptly and faithfully abide by, discharge and perform ail
of the covenants, conditions and agreements contained in all
leases ~Z the Premises, on the part of the landlord thereunder to
be kept and performed; (ii] enforce or secure the performance of

11 of the covenants, conditions and agreements of such leases on
the part of <he tenants to be kept and performed, bur Mortgagor
shall not (aius Mortgagor’s beneficiary or beneficiaries shall
not) modify, amend, cancel, terminate or accept surrender of any
lease without the prior written coreent of Mortgagee, which
congent ghall not be-unreasonably withheld, except that such
congent ia not requized for any such action (x) involving any of
the Malnati's Leases or (v} which is in the ordinary course of
business and which does neot have a material adverse effect on the
financial condition of Malrneti’a; {(iil) appear in and defend any
action or proceeding arigsing under, growing out of or in any
manner connected with such leases or the cobligations, duties or
liabilicies of the landlord or 5f ‘any tenants thereunder; {iv)
tranafer and assign or cause to b separately tranaferred and
assigned to Mortgagee, upcn written raguest of Mortgagee, any
leaze or leases of the Premises hwuratciore or hereafter entered
inton, and make, executa and deliver to(Mortgagee upon demand, any
and all instruments required to effectuate caid amsignment;

{v) furnish Mortgagee, within thirty (30) daye after a requesqt by
Mortgagee go to do, a written statement contelning the names of
all tenantsg and the terme of all leases of the Fraemises,
including the spaces occupied and the rentals pavalile thereunder;
and (vi) exercise within thirty ({(30) days of any demand therefor
by Mortgagee any right to raguest from the tenant under any lease
of the Premises a certificate with respect to the gtatus thereof.

Nothing in this Mortgage or in any other documenca
relating to tha loan secured hereby shall be construed to
obligate Mortgagee expressly or by implication, to perform any of
the covenants of any landlord under any of the leases assigned to
Mortgagee or to pay any sum of money or damages therein provided
to be paid by the landlord, each and all of which covenants and
payments Mortgagor agrees to perform and pay or cause to be

performed and paid.

At the option of the Mortgagee, this Mortgage shall
become subject and subordinate, in whele or in part (but not with
reapect to priority of entitlement to insurance proceeds or any
award in eminent domain), o any ona or more leases affecting any
part of the Premises, upon the execution by Mortgagee and

11
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recording or vegistration thereof, at any time hereafter, in the
office wherein this Mortgage was registered or filed for vecord,
of a unilateral declaration to that effect.

In the event of the enforcement by Mortgagee of any
remedies provided for by law or by this Mortgage, the tenant
under each lease of the Premises shall, at the cption of the
Mortgagee, attorn Lo any person succeeding tc the intaerest of
iandlord as a result of such enforcement and shall rercognize such
guccessor in interest as landlord under such lease without change
in the terms or other provisions thereof; provided, however, that
said successor in interest shall not be bound by any payment of
rent or additional rent for mors than one month in advance or any
amendment, or modificatlon to any leass made without the congent
of Mortgagee or paid succesgsor In interest. Each tenant, upon
request by paid successor in interest, shall execute and deliver
an inetrument or instruments confirming such attornment.

Mortgager shall have the opticn to declare this Mortgage
in default because-of a material default of landlord beyond all
applicable cure pericds in any lease of rhe Premises (excluding
any lease which is a 'alnati‘s lLease), whether or not such
default is cured by Morcgagee purauant to the right granted
herein, It is covenanted-ond agreed that upen the occurrence of
an Bvent of Default (as acfined therein) under any Assignment of
Rents or Leaser executed puiroant to this paragraph 9 shall
conatitute an Evant of Defaulc hsreunder, on account of which the
whole cf the Indebtedness secured heraby shall at once, at the
option of the Mortgagee, become lmrediately due and payable,
without notice to the Mortgagor.

Mortgagor and Lien Not Released)

1¢. From time to time Mortgagee maj, -at Mortgagee’'s
option, without giving notice to or obtaining fLhe consent of
Mortgagor or Mortgagor’s successoxs or assigns ot the consent of
any junior lienhelder, guarantor or tenant, without liapility on
Mortgagee’s part and notwithstanding Mortgagor'’s iveach of any
covenant, agreement or condition; (a) release anyone primarily or
gecondarily liable on any of the Indebtednesas; (b} accept a
renewal note or notes therefor; {(c¢) release from the liern of this
Mortgage any part of the Premises; (d) take or release other or
additional security for the Indebtedness; (e) consent to any
plat, map or glan of the Premises; (f) consent to the granting 25
any easement; (g} join in any extension or subordinaticn
agreement; (h) agree in writing with Mortgagor to modify the raé%s
of interest or period of amortization of the Note or change the ¢n
time of payment or the amount of the monthly installments payablqms
thereunder; and (i) waive or fail to exercise any right, power orti
remedy granted by law or herein or in any other instrument given
at any time to evidence or secure the payment of the
Indebtedness.

12
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Any actions taken by Mertgagee pursuant to the termg of
this Paragraph 10 shall not impair or affect: (a} the obligation
of Mortgagor or Mortgagor’s successora or assigns to pay any sumg
at any time secured by this Mortgage and to observe all of the
covenanty, agreements and conditions harein conrained; (b) the
guaranty of any individual or legal entity for payment of the
Indebtedness; and (¢) the lien or priority of the lien hereof
against the Premisey. Mortgagor shall pay vo Mortgagee a
reasonable service charge and such title insurance premiums and
attorneys’ feag as may be incurred by Mortgagee for any action
described in this Pavagraph 10 taken at the request of Mortgagor
or itg beneficiary or beneficlaries.

£

Mortgagee’s Reliance on Tax Bills, etc.

1 Mortgagee in making any payment hereby authorized:
{a) relating co taxes and assessments, may do 8o according to any
bill, statement or estimate procured from the appropriate public
office without Gnouiry inte the accuracy of such bill, statement
or estimate or “into the validity of any tax, asegessment, sale,
forfeiture, tax lian ur title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do sc without inguiry ae to the validity or amount of
any claim for lien which rmay be asserted,

Acceleration of lndeitednese in Camse of an Event of
Default.

12. An "Event of Default” hereunder shall mean any of
the tollowing: {a} If Mortgagor shali fail to make due and
punctual payment of principal or inte&rest on the Note, or any
other payment due in accordance with the terms therecf beyond
notice and all applicable cure periods, (¢ any (which terms are
hereby incorporated by referencel; or (b) tke Mortgagor or any
benaficiary thereof or any guarantor of the ¥Muke. aghall file (i) a
petition for ligquidation, recrganization or adicztment of debt
under Title 11 of the United States Code (i1 U.4.C. 55 101 et
seq.) or any similar law, state or federal, whether now or
hereafrer exmsting, or (ii) any answer admlLtlng intolrency or
inability to pay ite debts, or (iii) fail to obtain a wezZation or
stay of involuntary proceedings within sixty (€0} daya, s
hereinafter provided; or (<) any order for relief of the .
Mortgagor {(or any beneficiary therecf) or any guarantor of-the
Note shall be entered in any case under Title 11 of the United
States Code, or a trustee or a receiver shall be appointed for
the Mortgagor {(or for any beneficiary thereof! or for any
guarantor of the Note, or for all or the major part of the
property of Mortgagor (or of any beneficiary therecf) or of any
guarantor of the Note in any voluntary or involuntary proceeding,
or any court shall have taken jurisdiction of all or the major
part of the property of the Mortgagor {or of any beneficiary
thereof) or of any guararntor of the Note in any voluntary or
invcluntary proceeding for the reorganization, dissolution,
liquidation, adjustment of debt or winding up of the Mortgagor

62215286
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(or of any beneficiary cthereof) or of any guarantor of the Note
and such trustee or raceiver shall not be discharged or such
jurisdiction not be relinquished or vacated or stayed on appeal
or otherwise atayed within thirty (30) days; or {(d) the Mortgagor
(or any beneficiary thereof) or any guarantor of the Note secured
hereby shall make an agsignment for the benefit of creditors, or
shall admit in writing its ipability to pay its debts generally ‘
as they become due, or shall consent to the appointment of a
receiver or trustee or liguidator of all or any major part of its
property; or (e} Mortgagor shall fail to observe or perform any
other covenant, agreement or condition set ferth herein and
required to be kept or performed or observed by the Mortgagor (or
its bereficiary) and such failure shall continue for a period of
thirty (30) days after written notice thereof from Murtgagee to
Mortgagor; provided, however, that if a default occurs under this
dubparagrapil) {e) which cannot with reascnable diligence be cured
within said tnirty (30) day period and, further provided, that
Mortgagor has <cmmenced the cure and is proceeding diligently,
the time before’ rhe right of accaleration accrues shall be
extended to the cime that with reasonable diligence such cure can
be effecced; or (fi 4urtgagor {and ite beneficiary or.
beneficiaries) shall fzul to observe or perform any covenant,
agreement or condition reauired to he kept or observed by
Mortgagor (or its benefiziary or beneficiaries) or any guarantor
in any other instrument givep at any time te evidence, guaranty
or secure the payment of the Indebtadnese beyond notice and all
applicable cure periods set forth thersin.

If an Event of Default shall exist or occur, then the
whole of the Indebtedness shall at »ucs. at the option of the
Mortgagee, bacome immediately due and payable without further
notice to Mortgagor. If while any insurance proceeds or
condemnation awards are held by or for thi Mortgagee to reimburse
Mortgagor or any lessee for the cost of reps:r, rebuilding or
restoration of building(s) or other improvementi{e) on the
Premises, as set forth in Paragraphm 6 and 19 hireof, the
Mortgagee shall be or become entitled to accelerate the maturity
of the Indebtadness, then and in auch event, the Morhgagee shall
be entitled to apply all such insurance proceeds and courdemnation
awards then held by or for it in reduction of the Indebtedness,
and any excess held by it over the amount of the Indebtecnnss
shall be paid to Mortgagor or any party entitled thereto, without
interest, as the same appear on the records of the Mortgagee.

Foreclosure; Expense of Litigation.

13. When the Indebtedness or any part thereof shall
become due, whether by acceleration or otherwime, Mortgagee shall
have the right to foreclose the lien hereof for such Indebtedness
or part thereof. In any civil action to foreclose the lien
herecof, there shall be allowed and included as additional
Indebtedness in the order or judgment for foreclosure and sale
all reasonable expenditures and expenases which may be paid or
incurred by or on behalf of Mortgagee for administrative
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services, attorneys' fees, appraiser’s fees, special process
server fees, outlays for documentary and expert evidence,
stenographers’ charges, publication costs, and costs (which may
be esgtimated as to items to be expended after entry of said order
cr judgment) of procuring all such abatracts of title, title
searches and examinations, title insurance peolicies, Torrens’
Certificates and similar data and assurances with respect to the
title as Mortgagee may cdeem reasonably necegsary either to
progsecute such civil action or to evidence to bidders at any sale
which may be had pursuant to auch order or judgment the true
condition of the title to, or the value of the Premises. All
reagonable expenditures and expenses of the nature in this
paragrazh mentioned and such expenses and fees as may be incurred
in the protection of the Premises and the maintenance of the lien
of this dertgage, including the reasonable fees and costs of any
acttorneys frnloyed by Mortgagee in any litigation or proceeding
affecting his Mortgage, the Note or the Premises, including
probate, appeliate and bankruptcy procesdings, or in preparations
for the commencamant or defense of any action or proceeding or
threatened acticua or proceeding, shall be immediately due and
payable by Mortgagcr, -promptly .on receipt of a statement, with
interest thereon at the-rate get forth in the Note applicable to
a period when a defaull exists thersunder, and shall be secured

by this Mortgage.

At all times, the Mortgagor shall appear in and defend
any suit, action or proceeding that might in any way in the sole
judgment of Mortgagee affect the velue of the Premises, the
priority of this Mortgage or the ijghts and powers of Mortgagee
hereunder or under any document giver at any time to secure the
Indebtedness. Mortgagor shall, at all- times, indemnify, hold
harmless and reimburse Mortgagee on demand for any and all loss,
damage, expense or coat, lncluding cost of evidence of title and
reasonable attorneys’ fees and costs, arisipng -out of or incurred
in connection with any procaeding in which Morcgagee is held to
have been liable as a result of negligence or willful act of

Mortgagor.
Application of Proceeds of Forecloeure Sale.

14. The proceeds of any forsclosure sale of the Premises
shall be distributed and applied in the following order o
priority: £irst, on account of all costs and expenses incident
to the foreclosure proceedings, inciuding all such items as are
mentioned in the preceding Paragraph 13 hereof; second, all otheqﬁ

items which may under the terms herecf constitute escured £
Indebtednesas additional to that avidenced by the Note, with o
interest thereon as herein provided; third, all principal and h
interest remaining unpaid on the Note; and fourth, any overplus s
to any party entitled thereto as their rights may appear. 23
L
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Appointment of Receiver or Mortgagee in Possession.

15, Upon, or at any time after, the commencement of an
action to foreclose this Mortgage, the court in which such action
was commenced may, upon request of the Mortgagee, appoint a
receiver cf the Premises either befcre or after foreclosure sale,
without notice and without regard to the golvency or insolvency
of Mortgagor at the time of application for such receiver and
without regard to the then value of the Premiseas or whether the
game ghall be then occupied a8 a homestead or not: and the
Mortgages or any holder of the Note may be appointed as such
receiver or as Mortgages in possession. Such receiver or the
Mortgages in possegsion sliall have power to collect the rentas,
igsguesgand profits of the Premiges during the pendency of such
foreclosurse action and, in case of a sale and a deficiency,
during the.{zll statutory period of redemption {(if any), whether
there be rederption or not, as well as during any further times
{(if any) when Mrnihgagor, except for the intervention of such
receiver or Mortgqgee in possession, would be entitled to collect
such rents, issuzs and profits, and all other powers which may be
necesgary or are usualoin such cases for the protection,
possegsgion, control, marazgement and operation of the Premises
during the whcle of said period. The court from time to time may
authorize the raceiver or( Mortgagee in possession Lo apply the
net income in its hands in vavinent in whole or in part of:

(a) the Indebtedness secured uereby or by any order or judgment
foreclosing the lien of this Mortgage, or any tax, special
asgessment or other lien which mav-be or become superior to the
lien hereof or the lien of such order or judgment, provided such
application is made prior to foreclowuiie sale; and (b) the
deficiency in case of a sale and deficicncy.

Mortgagee’s Performance of Default:d Acts.

16, If an Event of Default exigts or coovrs, Mortgagee
may, but need not, make any payment or parform aiy .act herein
required of Mortgagor in any form and manner Mortgagee deems
expedient, and may, but need not, make full or partial-payments
of principal or intereat on prior encumbrances, if any, and
purchase, discharge, compromise or sattle any tax lien Or other
prior lien or title or claim thereof, or redeem from any rax sale
or forfeiture affecting said Premises or contest any tax ox
assessment or cure any default of any landlord in any lease of
the Premisea. All monies paid for any of the purposes herein
authorized and all expenser paild or lncurred in connection
rherewith, including reasonable attorneys’ fees and costs, and
any o-her monies advanced by Mortgagee in regard to any tax
referred to in Paragraphs 8 or 8.1 or to protect the Pramises or
the lien hereof, shall be soc much additional Indebtedness secured
hereby, and shall bacome immediately due and payable without
notice and with intereat thereon at the rate of interest set
forth in the Note applicable to a period when a default exists
thereunder. Inaction of Mortgagee shall never be considered as a
waiver of any right accruing to it on account of any default on

the part of Mortgagor.

16
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Rights Cumulative.

17. Each right, power and remedy conferred upon the
Mortgagee by this Mortgage and by all other documents avidencing
or gecuring the Indebtadness and conferred by law and in equity
ig cumulative and in addition to avery cther right, power and
remedy, express or implied, given now or hereafter existing, at
law and in equity; and each and every right, power and rvemedy
herain or thersmin set forth or otherwise so exiating may b=
axarcigsed from time to time as often and in guch order as may be
deemed expedient by the Mortgagee; and the exercise or the
beginning of the exercise of any right, power or remedy shall not
be a wiiver of the right to exercise at the same time or
thereafier any other right, power or remedy; and no delay or
omiseioa «f, or disceontinuance by, the Mortgagee in the exercise
of any right, power or remedy accruing hereunder or arising
otherwige s04l) impair any such right, power or remedy, or be
conastrued to ba.a waiver of any default or acquiescence therein,

Mortgagee’s Right of Inspection.

18. Mortgagee shall have the richt to ingpect the
Fremlses at all reasonable times and accese thereto shall be

permitted for that purposs.

Condemnation.

19, Mortgagor hereby asrigns, transfers and aets over
unto the Mortgagee the entire proczeds of any claim for damages
for any of the Premises taken or Zamuoed under the power of
eminent domain or by condemnation. S¢ long ag: {a) the Premises
require repair, rebuilding or restoration; and ib) an Event of
Default is not then existing; then any awird, after deductinyg
therefrom any expenses incurred in the collzrtion thereof, shall
be made available by the Mortgagee for the repaix, rebuilding or
restoration of the Premises in accordance with ¢ians and
gpecifications to be submitted to and approved by the Mortgagee

in itg reasonable judgment.

in all other cases, the Mortgagee may elect to apply the
proceeds of the award upon or in reduction of the Indebtedness,
whether due or not, or make those proceeds available for rzpair,
restoration or rebuilding of the Premises in ancordance with
plans and specifications to be submitted to and approved by the
Mortgagee. In any case where proceeds are made available for
repair, rebuilding or restoraticrn, the proceeds of the award
shall be paid out in the same manner and under the same
conditions provided in Paragraph 6 hereof for the payment of
insurance proceeds toward the cost of repair, rebuilding or
regtoration. Any surplus which may remain out of said award
after payment of such cost of repair, rebuilding, restoration and
the reasonable charges of the Disbursing Party shall be paid to
any party entitled thereto as the same appear on the records of
the Mortgagee, Any proceede of any award held by the Mortgagee

17
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hereunder for the purpose of rebullding shall be depesited into
an interest-bearing account, for the benefit of Mortgagee, which
ig insured by an agency of the United States Government. The
risk of lpas of such funds, while so invested, shall be borne

golely by Mortgagor.

Release Upuon Payment and Discharge of Mortgagor's
Obligations.

20. Mortgagee shall release this Mortgage and the lien
nerecf by proper instrument in recordshle form upon payment and
discharge of all Indebtedness szcured hereby (including any
late charges provided for herein or in the Mote} and upon payment
of a rearsonable fee to Mortgagee for the execution of such praoper

instrumenc. :
Givina Notice.

21, Any rotice which either party hereto may deslre or
be reguired to give-to the other party shall be in writing and
personally served, ceat by commercial courier or mailed by
certified cr registered mail, return receipt requestad, addreassed
to the Mortgagor or to-tha Mortgages, as the case may bhe, at the
regpective addresses set Iorth in the Note or at such other place
za any party hereto may by-uatice in writing designate am a place
for service of notice. If delirvared, such notice shall be deemed
given when delivered. If sent by commercial courier, such notice
shall be deemed given on the firat business day after delivery te
the courier. If mailed, such notize, shall be deemed given on

the chird {3rd} day following posting.

Waiver of Defense,

22, Nec action for the enforcement ¢u the lien or of
any provision herseof shall be subject to any cdefense which would
not be gooed and available to the party interpos:ng same in an
action at law upon the Note,

Waiver of Statutory Rights.

23, Mortgagor shall not and will not apply for Or
avail itself of any appraisement, valuation, stay, extensini or
exemption laws or any so-called "Moratorium Laws”, now existing
or hereafter anacted, in order to prevent or hinder the 5
enforcement or foreclosure of the lien of this Mortgage, but Lo
hereby waives the benefit of such laws. Mortgagor, for itself 2
and all who may claim through or under it, waives any and all N
right to have the property and estatea comprising the Premisges S
marshalled upon any foreclosure of the lien hereof and ayrzes N
that any court having jurisdiction to foreclose such lien may a}
crder the Premiges sold as an entirety, Mortgagor does hereby L
expressly waive any and all rights of redemption from any order
or judgment of foreclosure of the lien of this Mortgage on behalf
of the Mortgagqor, (the trust estate and all persons beneficially
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inveragiad tnerein) and each and evary person, except judgment
creditors of the Morigagor (in 1ts representarive capacity and of
che Trust estate), acquiring any interest in or title to the
Premises subsequent to the date of this Mortgage.

Yinancial Statements and Records.

24. Mortgagor covenantd and agrees that it will cause
its baneficiary or beneficiaries from time to time tc keep and
maintain, books and records of acecount in which full, true and
correct entries shall be made of all dealings and transactions
relacive to the Premises, which books and recerds of account
shall, xt reasonable times and on reasonable notice, be open to
the inspecticn of the Mortgages and its accountanta and other
duly authcrized repraesentatives., Such books of record and
account shall be kept and maintained in accordance with generally
accepted accounting principles consistently applied. Mortgagor
(and each beneficiary of Mortgagor) further covenants and agrees
to deliver guch financial etatements and Iinfcrmation as the
Mortgagee shall requirs from cime to time.

Filing and Recccaing Charges and Taxes.

25. Mortgagor wili-vay all filing, registration,
recording and search and infoimation fees, and all expenses
incident to the execution and actnowledgment of this Mortgage and
all other documents securing the Note and all federal, stata,
cocunty and municipal taxes, other taxes, duties, imposts,
agsesgsments and charges arising out of or in connection with the
axecution, delivery, filing, recordi:;g or registration of the
Note, this Mortgage and all other docusents securing the Note and

all asaignments thereof.
Buginess Purpose; Usury Exemption.

26. The proceeds of the loan secured by tiiis Mortgage
will be used for tha purposes specified in Paragrapa 6404 of
Chapter 17 of the 1981 Illinois Revised Statutes, an<i that the
principal obligation secured hereby constitutes a "busipess loan*
which comes within the purview and operation of said paragraph.

lue on Sale or Further Encumbrance Clause.

27. The occurrence at any time of any of the following
events shall be deemed to be an unpermitted transfer of title tgp
the Premises and therefore an Event of Default hereunder: R

(a) any sale, conveyance, assignment or other transfer (A
of, or the grant of a security interest in (including without -
limitation the granting of a mortgage lien), all or any part of ¥
the title to the Premises {or the beneficial interest or power of®l
direction under the trust agreement with the Mortgagor); o
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(b) any sale, conveyance, asaignment, or other tranafer

of, or rhe grant of a security inteyxest in, any ahare of stock of
- any corporation which isg the beneficiary or one of the
i beneficiaries under the trust agreement with the Mortgagor, or of
any corporaticn directly or indirectly controlling sguch
beneficiary corporation; provided, however, that the sale or
conveyance of shares of stock of either The Malnati Organization,
Inc. or Malu Limited Corporation, both Illinois corporations,
shall not constitute an Event of Default hereunder; or

{c} any sale, conveyance, assignment, or other transfer
of, or the grant of a security interast in, any gensral
partnerch'p intevest in any limited partnership or general
partnership which is the beneficilary or ona of the beneficiaries
under the trust agreement with the Mortgagor.

Any conasnt by the Mortgagee, or any waiver of an Event
of Default, under this Paragraph shall not constitute a consent
to, or waiver of 2ziiy right, remedy or power of the Mortgagee upon
a subseguent Event of) Default under this Paragraph.

" Notwithstanding arything to the contrary in this

- Paragraph 27, leases entered into elther (i) with Malnati or any
of its "affiliates” {as thatL term is defined in Paragraph 9

o hereof) or (ii) in the ordinssy course of beneficiary’s business

o and at rental rates not less (hesa those prevailing in the market

- place at the time of execution of the lease shall be decmed a

permitted transfer of title and not an Event of Default.

Environmental Rider.

28. The Environmental Rider atcached hereto as Exhibit C
ig incorporated herein by reference.

Miacellanecua.

29, Binding Nature, This Mortgage and all provisions
hereof shall extend to and be binding upon the origiral Mortgagor
named on page 1 heraof and ite succassors, grantees, aseians,
each subsequent owner or owners of the Premises and all pzrsons
claiming under or through Mortgagor; and the word "Mortgagor!
when used harein shall include all persons and all
persons primarily and secondarily liable for the payment of the
Indebtedness or any part thereof, whether or not such persons (f
ahall have executed the Note or this Mortgage. £

29.1 Release of Previous Holder. The word "Mortgagee" (A
whan used herein shall include the successors and assigns of thep®
original Mortgsagee named on Page 1 hereof, and the holder or |
holders, from time to time, of the Note. However, whenever the =}
Note is sold, each prior holder shall be automatically freed and W
relieved, on and after the date of such sale, of all liability

: with respect to the pesrformance of each covenant and obligation
i ‘ of Mortgagee hereunder thereafter toc be performed, provided that
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any monies in which the Mortgagor has an interest, which monies
ara then held by the seller of the Note, are turned over to the
purchaser of the Note.

29.2 Severability and Applicable Law. In the avent one
or more of the provisions contained in this Mortgage or in the
Note or in any other document given at any time to secure the
payment of the Note shall, for any reason, be held to be invalid,
illegal or unenfcorceable in any respect, such invalidicy,
illegality or unenforceability shall, at the option of the
Mortgagee, not affect any other provisicn of this Mortgage, the
Note or other document and this Mortgage, the Noke or other
documepy shall be construed as if such invalid, illegal or
unenforceable provigion had never been ¢ontained herein or
therein ~The validity and interpretation of this Mortgage and
the Note ic secures are to be construed in accordance with and
governed by-riie laws of the State in which the Premises are

situated,

29.3 Guvernuental Compliance. Mortgagor shall not by
act or omission persmit any lands or improvements not sublect to
the lien of this Mortgzge to include the Premises or any part
thereof in fulfillment of anv governmental requirement, and
Mortgagor hereby assigns' bo Mortgagee any and all rights to give
congent for all or any portici of the Premlses to he sgo used.
Similarly, no landse or impruvements comprising tne Premises shall
be included with any lands or !mp‘ovemantse not subjeck tn the
lien of this Mortgage in fulfiliwent of any governmental
requirement. Mortgagor shall not £y act or omission impair the
integrity of the Premises as a singiz roning lot separate and
apart from all other premises. Any act or omission by Mortgagor
which would result in a violation of any of the preovisions of
this paragraph shall be void,

29.4 Estcppel Certificatme. Each of- #irtgagor and
Mortgagee, within fifteen (15) days after receipl ©f a written :
request from the other, agrees to furnish from time to time a .
gigned statement setting forth the amount of the Indeoiedness and )
whether or not any default, offset or defense then in slleged to
exist against the Indebtedness and, if so, specifying Lle nature

thereof,

29.5 Non-Joinder of Tenant. After an Event cof Default,
Mortgagee shall have the right and option to commence a civil
action to foreclose the lien of this Mortgage and to obtain an 1J
order or judgment of foreclosure and sale subject to the rights p3
of any tenant or tenants of the Premises. The failure to join N
any tenant or tenants of the Premises as party defendant or N
defendants in any such civil action or the failure of any such ¥
order or judgment to foreclose their rights shall not be aasertedfﬂ
by the Mortgagor as a defense in any civil action instituted to -1
collect the Indebtedness secured hereby, or any part thereof or L
any deficiency remaining unpaid after foreclosure and sale of
the Premises, any statute or rule of law at any time existing to

the ~suctrary notwithatanding.
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29.6 Regulation G Clause. Mortgagor covenancy and has
been advised by its beneficiaries that the proceeds avidenced by
the Note secured hereby will not ba uged for the purchase or
carrying of registered equity securities within the purview and
operation of Regulation G issued by the Board of Governors of the
Federal Reserve System, or for the purpose of releasing or
retiring any indebtedness which was originally incurred for any

such purpoae,

J

29.7 Reasonable Consent, Mortgagee acknowledges and
agrees that whenever ite consent or approval is required under
this Mortgage, such consent or approval gshall not be unreascnably

withheld, conditioned or delayed.

Lien for Loan Commissions, Service Chargea and the
lire

30. S0 long ag the coriginal Mortgagee named on page 1
hereof is the owner of the Note, and regardless of whether any
proceaeds of the loen evidenced by the Note liave been disbursed,
this Mortgage also aecures the payment of all loan commissions,
gervice charges, liquidaved damages, expanses and advances due to
or lncurred by the Morcigsgee in connection with the loan
transaction intended to o2 cecured hereby, all in accordance with
the application of, and loau commitment iseued to and accepted
by, one or more of Mortgagor’s heneficiaries in connection with

gaid loan. '

IN WITNESS WHERECF, the Moctgagor haa executed this
instrument ag of the day and year firet above written.

MALU LIMITED TORPORATION,
an Illirois zorporation

oy P vl
- ) LN
p
By: \‘é‘w ’
Tta:___  VILE  TRESineNT

Atteast: M‘ M L
Ids: SECeE mry

152t6
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STATE OF ILLINCIS j

) 88
COUNTY OF C G O K}
1, A‘wf/\fif' M. Lonefo , a Notary Public in and
for said County, in the state aforesaid, DO HERERY CERTIFY that
Lick mALNATT ., YIcE_ president, and _S1Ti€7 Ceten/

SECELARY , of MALU LIMITED CORPORATION, personally known Lo me
to be the same persons whose names are subscribed to the
foregoing instrument as such officers appeared before me this day
in person and acknowledged that they signed and delivered the
gaid irestrument as their own free and veluntary act and as the
free and voluntary act of said Corporation as aforesaid, for the
uses and purposes therein set forth; and the said VICE PRE S peNT
then and tprere acknowledged that said__SﬁEﬂEﬁﬁﬁV , a8
custodian ol ‘the corporate seal of said Corporation, did affix
the seal of said Corporation to said instrument as his\her own
free and voluntary act and as the Eree and voluntary act of said
Corporaticn as aroresaid, for the uses and purpcses therein sget

forth.

GIVEN under my hand and Notarial &eal this gJ#‘ day of
ALk L 2893,

e L 0 et

"OFFICIAL SEAL” otary Public
ANNE M. LONERO

fntary Public. State of Hilols
My Crmmission, Explies Fob, 14, 1996 My Zcmmigsion Expires:

O Y T L 2 A FA R R L
A3y :Zé;
-a - e
——

i

L ]

2215280

e
»
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EXHIBIT A
Legal Dexcripntion

LOT 1 IN MALNAT[ RESUBDIVISION, BEING A RESUBDIVISION IN THE

SOUTHWEST 1/4 OF SECTION 22, TOWNSHIP 41 NORTH, RANGE 11 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN CCOK COUNTY, ILLINOIS.
Common Street Address: 1050 East Higgin® Road

Elk Grove Village, Illinois

| Permasienc Tax I1.D. No.: 08-22-301-067
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Schedule of Leages

1050 East Higgins Road
Elk Grova Village, Illinois

NCNE

o "“0.6
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EXHIBIT C
Environmental Rider

This is a Rider to that certain Mortgage, Security Agreement and
Financing Statement dated February 1, 1993 (the "Mortgage”),
executed by MALU LIMITED CORPORATION, an Illincis

corporation, as Mortgagor, in favor of BANK OF LINCOLNWOOD,

an Illinois banking assocliation, as Mortgagee., All terms and
provisions of this Rider shall have the gsame torce and effect ag
if samr were stated in the Mortgage., If Mortgagor lg a land
trust, all warrantles, vepresentations, covenants and agreements
contained herein and made by Meortgagor shall aleso apply and refer
to any ana. a.l owners of the beneficial interest in, to, under
and of Mortgagor, and by signing the direction to the trustee to
axecute the Mcrrjage, each beneficiary shall be deemed to affirm
and adopt the representations and warranties herein contained.

1. Mortgagor warrants and represents to Mortgagee that no
releage of any petroleum, oil or chemical ligquids or solids,
liquid or gaseous produchs or hazardous waste or any other
pollution or contaminaticii i("Environmental Contamination") has
occurred during the period iMortgagor has owned the Premises or,
to the best knowledge of Mortgagyor, is existing on any portien of
the Premises or with respect to Mortgagor’'s busineas and
operations, and Mortgagor has not received notice from any
gourve, oral or written, of any of tiox following occcurrences with

regpect to the Premises:
1.1 any such Envircnmental Contamineclion;

1.2 that Mortgager's business and operations are not in
full compliance with requirements of federal, atate or local
environmental, health and safety statutes or recgulations;

1.3 that Mortgagor is the subject of any federal, state or
local investigation evaluating whether any remedial acticn is
rneeded to respond to any Environmental Contamination, alleged or

otherwise;

1.4 that any portion of the Premises is aubject to any 1
arising under any federal, state or local environmental, healt

and safety statutes or requlations.

ﬁg:
%
2. Mortgagor covenants and agreea, until all indebtedness or pa
obligations secured by the Mortgage are paid in fuil: ES

' 2.1 Mortgagor shall not cause or permit to exist any L&e
Environmental Contamination on any portiocn of the Premimes, or
with respect to the business and operations of Mortgagor.
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2.2 Mortgagor shall immediately notify Mortgagee of its

i“ receipt of any notice, oral or written, of the type described in
' raragraph 1 of this Rider.

' 3. Mortgagor hereby indemnifies and hclds Mortgagee harmless

‘ from and against 31l loages, ccstda, claims, causes of action,
damages (including special, consaquential and punitive damages),
and including reasonable attorneys’ fees and costs, incurred by
Mortgagee and in any manner related to or arising from che breach
of any of the foregoing warranties, representations, covenants,
agreements cor Mortgagee's becoming liable, in any manner
whatsoever, for any Environmental Contamination previgualy, now
or hereafter existing or occurring on any portion of the Premiges
or on‘any other real estate previously, now or in tha future
owned, leazed, occupied or operated by Mortgagor, or occurring
with respedt to Mortgagor’'s business or operations, which
indemnificaticn ahall survive the payment in full of all
indebtedness a3rcured by the Mortgage.

1. In the evanc Mortgagor shall breach any of the obligations
nf Mortgagor under tats Rider, Mortgagee shall give Mortgagor 60
days’ written notice of-auch breach, and Mortgagor shall cure
such breach within saii 60-day period. The failure by Mortgagor
to cure such breach shali constitute an event of default under

the Mortgage.
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