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SUBORDINATION AND INTERCREDITOR AGREEMENT

THIS SUBORDINATION AND INTERCREDITOR AGREEMENT ("Agresament")
masia as of the 17th day of February, 1983 by and bstwesen LANE
INDUSTRIES, INC., a Delawars covporation, having an office at One
Laneé Center, 1200 BShermer Road, Northhrook, Illinois 60062
{herninaftar refsrred toc as the *Subordinate Mortgagee"), and UNUM
LIFE INSURANCE COMPANY OF AMERICA, a Maine corporation, succassor
by merger to UNUM LIFE INSURANCE COMPANY, f/k/a UNION MUTUAL LIFE
INSURANCY COMPANY, having an office at 2211 Congrass gtrlot,
:gftliu.u.;“uaina 04122 (hersinafter rcfnrrc‘d nhgl. ‘.ﬂ'mﬁﬁ%&nm geanior Lo i)
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WHEREAS, tha Sanlor Mortgagee is the owner and holder of that
certain Mortgags and Security Agresment deecribed on Bunibit B
attached hereto (mald *ortgage, and any extensions, modifications,
subatitutions and ocorzolidations thersof, being hersinaftar
referrsad to as the "Sendor Mortyags!), coverlng the fes sstats of
Lane Nerth Shore, Ino., aDalaware corporation (the "Borrower,") in
certain premlses loocated (jo the County of Cook and state of
Illincis as more particulaciy desoribed on BExhibit A attaohed
hereto and made & part hereoy, together with all improvemante
located thereon (collectivaly ths "Mortgaged Pramises'), and the
note secured thereby (mald note, and Any extsnslons, modifiocations
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or pubstltutions tharwof, being hereinatter raferred to as tha @
"Senior Note"), avidencing and securiny & certain loan mads by the ]
Senior Mortgagea to tho Borrower (the *depior Loan"); and :g

WHEREAS, atter the execution, delivery und recording of the Eg
Senior Mortgage, the Borrower axeouted apd- Jdz)iversd to Harris ')
Trust and Savings Dank, an Illincis banking corpocation {("Harrist), e

{1) & note (mald note, and any extansions, nodifications or
substitutions thareof, bheing hersinafter referred to as ths
*Subordlinate Note') in the principal sum of Two M.1l!on Dollars
{$2,000,000.00) and (11} that certain Second Mortgage ard Sagurity
Agreement with Aasignment of Rents de#oribed on Bxhibit ¢ nttachsd
horsto (sald second mortgage and any extensions, modifications,
pubstitutions and consolidations tharecf, being harainafter
reforrsd to as the "Bubordinate Hortgage") securing siaid note
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svidencing and sacuring & certain subordinate loan made by Harris
to the Borrower (the "Subordinate Loan");

WHEREAS, The Bubordinate Mortgagas is simultansounsly harewith
purchaslng the Bubordinate loan from Harris {inciuding the
Subordinate Note and the Bubordinate Mortgage;

WHEREAS, PRorrower has resguestsd that Benior Mortgagse modify
and amend the HSanlor Loan; and

WHEREAS, SHenior Mortgagee is unwilling to amend the Senjor
loan unless the Bubordinate Mortgagas enters into this Agresement;

NOW (_"HEREFORE, in consideration of thse mutual promises
contsined herain and other good and valuable considerstion, the
reaceipt and ‘eu’ficiency of which ars heraby ecknowledged by the
partles herato “he Subordinate Mortgages and the Senicr Mortgagee

hareby agree ag Jollove:

1} The Subordirste Mortgage and any othar documsnt
evidencing, eecuring ¢r gquaranteeing the indebtedness sacured by
the Subordinate Mortgaga (togethsr with any wextensions,
acdifications, substitutisoa  and consolidations therscf, baing
hersinafter collsctively referred to as the "Subordinats Loan
Documants”) and all advancus | made thersunder ars heraby,
subordinate in lien and in paynori to the llen and pavmant of the
Senior Note, the Senior Mortgage & any other documant evidencing,
gsecuring or guaranteeing the indabcadness securod by the Senior
Mortgage (togather with any renewals, axtensions, modifications,
substitutions, replacemeants, releases Lid consclidations thereof,
baing hereinafter collsctively referred to as the “Benior Loan
Documents®) and all advances made thersunuzr. All of the terms,
covanants and conditions of the Subordinate Leran Documante arae
hereby mubordinated to all of tha terms, covenunitz and conditionms
of the Senior Loan Documente.

2] All tuturs advances made after the occurrance of &
default under the Senior Loan Dooumants shall teke praredance and
priority without consent by tha Subordinate Mortgages, &rd without
any obligation to give notice of any kind to the Suporiinate
Mortgaygce,

3)  Without limiting the foregoing, the Subordinate Hortgages
asgrees that all rights of ths Subordinate Mortgages under the
Subordinate Mortgage or undar the Subordinate Loan Documents in and
to the Mortgaged Premises and the proceesds thereof (including
asslgnments of leases and rents, issues and profits and the rights
with respect to insurance procesda and condemnation awards) shall
pba expraessly subject and subordinate to the rights of the Senior

Hortgagee.

4) The Suhordinate Mortgages hereby respresenta and warranta
that {a) it is now the ownsr and holder cof the BSubordinate
Mortgage; (b) the Subordinate Mortgags is now in full force and
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affect; (0) the Hubordinats Mortgage has not been modified or
amended; (d) the Borrower s not in defeult Iin the obssrvance
and/or performance of any of the obligations theraunder required to

be obasrved and performed by the Borrower; (1) no evsht has
voourred, which, with the passing of tima or the giving of natlce

or both would vonstitute a dafault thereunder; (f} all payments due
therson to and inocluding the data hsreo?, have basan pald in full;

(9) the principal balancs of the {ndshtedness secured by the
Subordinate Mortgage im s"llﬂWHET )3 [h) intsrest on the principal ,
palance shall be initially caldulated at the annuel rate of |||, MM
{1) no scheduled monthly payments under tha Subordinata Note havs
bean prepaid; (j) the Bubordinate Loan doam not provide ftor
negativa snortization or the accrual, deferral oy oapitalization of
intearest; (%) the Subordinate Loan does not provide for any eguity
kicker, adoitional interast, shared apprsclation or any kind of
squity participation.

5) The Bubbrdinate Mortyages hereby agrees that o long aa
any sum shall remair outstanding on the Sanior Mortgage:

(a) The Subordinate Mortgages shall limultnnuou11¥ aend
to the Senior Mortgagssa full and descriptive written notice of
all defaults und intsotion to take any "Enforoament Actions"
(as herainatter daflna’: under the Bubordinate Mortgage.
Notlce under the Subord{nste Mortgage shall not he desmed
wffective until guch notice nas besn racelved by the Sanior
Martgages. The Senlor Mortisyee shall have the right, but
shall not have any obligation whatsowver, to cure any such
default within ten (10) days afc¢ir the sxpiration of the
applicable grace period permitred Lr the Borrowsr under the
Subordinate Loan Dooumsnts.

Furthsrmora, with respect to non-monstary defaultsy under
the Subordinate Loan Documents, 1if (i) #uch non-monetary
default 1s not eusceptible to being cured vith reamonable
effort within esuch ten (10) day periled, (1) tha Benior
Mortyagea, within wsuch ten (10) day period, gives the
Subordinate Mortgagee written notica of its inteniicn to cure
any such default, (1ii) during the time in which <he Sanior
Mortgage 1s curing such default, all othsr oblicvations
avidencad or secured by the Subordinate Loan Documents are at
all timas pald and performed in a complate and timely fashion,
and (lv) thereafter, tha Senlor Mortgagee promptly commences
and diligently prosecutes ths ocure to completicn, the
Subordlnate Mortgages shall not opommeance any Enforcement
Action (hereinafter defined) permitted lLarein. Nothing
contalned in thils Agraemsnt shall he deamed or construad to
require the Senior Hortgagao to commence or continue to
prosacute any such curs to completion or prevent the ssnior
Mortgagee from discontinuing auch cure.

The term "Enforcemant Action" shall mean, with rsspect to
the Subordinate Loan, the acceleration of all or any part of
the Subordinate Loan, any forsclosure procesding, the exsroiss
of any powar of sals, the accaptance by the BSubordinate
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Mortgagee of a desd or amsignment in lisu of foreulesurs, the
obtaining of a receiver, the taking of possession or control
of all or any portion of the Mortgaged Premises, ths suing on
the Bubordinate Note or any guaranty (n favor of the
Subordinate Mortgagee, the exeroising of any banker's lien or
rights of set-off or rscoupment, or tha taking of any other
enforcament action againet the Mortgsged Premises)

(b) In the event: (i) the Senior Loan becomes due or ig
declared due and payable prior to its stated maturity or
Borrowar 18 in default under the Senior Loan Doouments; or
(14 any distribution, voluntary or inveluntary by oparation
of ~18¥ or otherwise, ls made of all or any part of the
propecty of the Borrower to any craditor or aredltors of the
Borruwes by reason of any liquidation of the Borrower, or of
any racelvership for the Borrowsr of all or substantislly all
ot its -rercperty, or of any insolvéancy or Dbankruptoy
procasdings ‘or assignment for the bnenefit of Borrower's
creditora, “then, and in any such event, any payment or
distribution of 2ny kind which shall be payable with respeot
to the Subordinatz loan or whish hes been received by tha
subordinate Mortguges subsaquant to the affentive date of any
ol the eventa describnd in (i) or (il) abova, shall be haeld in
trust by the Subordinrte Mortgagee for the banefit of the
Sanior Mortyagee and suill be pald or delivered directly te
the Senior Mortgagee for ‘application to the payment of the
Senior Loan but only to the extent necessary to make paymant
in full of all sums due under the Senior Loan. 1In any such
gvant, the Senlor Mortyageae maIv put shall not be ohligated to
collact any such payment or distribution that would, but for
thase subordination provisions, ba'payable or deliverable with
raspect to the Subordinate Loan, Irn the event of any of tha
foregolng occurrancas, and until the fenlor Loan shall havae
baon fully pald and satisfied and all ol the obligations of
tha Borrowar to the Sanlor Mortgagea have breen performad in
full, no payment shall bo made to or wcoepted by the
Subordinate Mortgagee in reapect of the Subordinate Loang

(c) HNo Enforcemsnt Aotion or any other acticwn will be
taken by the Subordinate Mortgagee that would teriivbate any
leaser or other rights held by or granted to or Fry third
parties with raspact to the Mortgaged Premimsem)

{d) (1) If any Enforcemsnt Action ia ocommenced, no
portion of the rehts, lssues and profits of the Mortgagad
Premines shall be collected excapt through a receiver
appointed by a court of compstent jurisdiotlion, after due
notice of the application for the appointment of guch reusiver
shall have baen given to the Ssnlor Mortgagee and the rants,
fsmues und profits mso collescted by such receiver shall be
applied firet to tha payment of prinoipal, intareet and all
other amounts due by Borrowar to Senlor Mortgagee under the
Jenior Mortgage, and then t¢ the payment of taxes,
aunpssments, inaurancs, malntenance expenses, and operating
charges on the Mortgaged Prenmises prior to the payment, If
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any, of the obligations due and owing on tha Bubordinate
Mortgage; and (il) if during the pendency ¢f any such
Enforoemant Action, Senlor Mortgages shall commencs
forecloaure or any action or procsedings with reapeot to the
Senlor Mortgage, all such rents, issues and proflts held by
such receiver aa of the dats of such application shall he
applied by the receiver sclely for tha banefit of the Sanlor
Mortgagaa and the Subordinate Mortgagee shall not be sntitled

to any porticn thereof untll all sums due and owing pursuant
to the Senior Mortgage have begn paid in full;

(e) In the avent the Senior Mortgagee shall releasa, for
the purposes of restoration of all or any part of tha
impiovements on or within the Mortgaged Premises, its right to
the (proceeds under policies of insurance therson, and/or its
right to any awards or to other compensation made for any
damages ¢ losses by reason of a taking in amlnent domaln, the
Subordinatz Mortgagea shall releass all of its right 1f any,
to such insurance procesds, awards or compensation and the
Subordinate Mortoagee agreas that the balance, if any, of such
proceads remaining after such restoration shall be applied to
the reducticn ot principal under the Senior Mortgage;

(£} Tha Subordiista Mortgangee hersby waives any and all
rights it may acquire by =ubrogation or ctharwise to any lian,
right or other interest i7 the Mortgaged Premimes, prior in
right to the Senior Mortgaoe:

(g} The Subordinate Mor:ngszee shall not plsdge, assign,
hypotheacate, tranafer, convey oc %£ll the Subordinate Mortgage
or any interest in the Subordinatsy Mzrtgaga or modify or amend
any of the terms or provisions of the Subordinate Mcrtgage,
without the prior written consent of ths Senior Mortgagee;

{h} As to all leases now or herazitar in affect with
respect to the Mortgaged Premisaes, the subsrainate Mortgagee
agraees to approve all leases which are apprcvad by the Sanior
Mortgagee. The Subordinate Mortgagee shall also anter into
recognition and non-disturbance agreements with &y’ tenants to
whem the SBenlor Mortgagee has granted racogniticn and non-
disturbance, on the same tsrms and conditiona givan by the
Sanior Mortgages)

(1) The Subordinate Mortgagee heraby walves any
eguitable right in respsct of marshalling it might have, in
connaction with any release of all or any portion of the
Mortgaged Premises by the Senior Mortgagee under the Senior
Mortgage, to rsquire the separate sales of any portion of tha
Mortgaged Premisses or to reguire the Senior Mortgagse to
exhaust {ts remedies againat any portion of tha Mortgaged
Promises, or any othsr collateral, or to reguirs the Senlor
Mortgagee to proceed againast any portion of the Mortgaged
Premises or any other vollateral, bhefors procesding against
any othar portion of the Mortgaged Framises and furthexr, in
the event of any foreclosurs, the Suhordinate Mortgagee heraby
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axpressly consants to and authorires, at the optlon of the
Ssnlor Mortgagee, the sale, either cveparately or together, of
all or any portion of the Mortgaged Premises;

(3) Tha Subordinate Mortyagea shall not collect paymenta
for the purpuss of escrowing taxes, aspsssments or other
ohargos Imposed on the Mortgaged Premiees or Linsurance
pramiums due on the insurance poliolem reguired under the
Senicr Mortgage or tha Subordinate Mortgage if the Sanior
Mortyagea is oollecting payments for such purpcses; however,
the Subcrdinate Mortgagew may ¢olleot payments for such
purposos if the Senlor Mortgagee is not collecting the mame,
rcovided such payment shall be held in trust Ly the
Subsrdinata Mortgages to be applied only for such purposus|

(ki After request by the BSenlor Mortgages, the
Subordinute Mortgagew shall within ten (10) days furnish the
Seanlor Norugagee with a wmtatement, duly scknowledged and
certified ratting forth the original principal amount of the
Subordinate ¥ovn, the unpald principal balance, all woorued
interest but urpald intsrest and any othar sums due and owing
thereundar, the rate of jintarest, the monthly payments and
that thare exists ro defaulta under the Bubordinate Nots and
the Subcrdinate Morirnaye

(1) Te the exteant anv paynent under the Benior Loan
Dooumentw {whether by cr. _on bhehalf of the Borrowsr, as
proceedn of oecurity or enforcament of any rilght of setoff or
otherwise) is declarsd to be' fr2udulant or preferential, set
aslde or required to be paid tor trustee, receiver or other
similar party under any bankruptecy; insolvenocy, receivaership
or similar law, then {f suoh payment iy recoveraed by, or pald
over to, such truatee, receiver or ciher similar party, the
Senior Loan or part thersof origirally intended to ke
satlefied shall be dsemed to be relnstatud and outstanding as
if such paymant had not coourred.

6) No failure or delay on the part of any party herste in
sxercising any right, power or ramady hersunder shall orsrate ns &
walver thereof, nor shall any eingle or partial exerciszy of any
guch right, power or ranmady precluds any other or furthei iaercise
theraof or the exerciee of any other right, power or remedy
heraunder,

7) Each party hereto acknowledges that to the extent that no
adaguate remady at law axiste for breach of its obligatione under
this Agreement, in the event either party falls to comply with ite
obligatione heraunder, the other party shall have tha right to
obtain specific performance of the obligations of such defaulting
parzy, {njunctive relief or such other equitable relief as may bse
available.

8) Any notice to be given undar this Agreement shall be in
writing and shall be deemed to be given when receivad by tha party
to whom it is addrossed. Notices shall be sent by registerad mail,

-
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hand delivery or by special courler (in sach case, rsturn receipt
reguested) . Kotices to the other party hereto shall be ssnt ta the
address first met forth herein or such other addrass or addrasses
as ahall be designated by such party in a written notice to the

other parties.

9} This Agreement may be oxecuted in two or more
counterparte each of whioh shall ba deemed an oriTinal but all of
which together shall constitute ons and the same instrument,

10} No amendment, supplsment, moditication, walver or
termination of thim Agresment shall be effective against & party
againat _—whom the enforoement of euch amendment, supplement,
modificatinn, wailver or termination would be auserted, unlems wuch
amandment, wioplement, modification, waiver or termination wus made
in & writirg rigned wy such party.

11) In care any provision containsd in this Agreement shall
be unenforceable, tha enforoeability of the remaining provisions
shall not be impalred Lhereby.

12) This Agreament shall ba conatrued in acoordance with and
governad by the laws of tne State of Illinols.

13) Thie Agreemant shal bind and inure to the benatit of the
Senior Mortgagee and the Subordiiave Mortgages and thelr respective
successors, parmitted transfsrass and sesigns,

14) BSubordinate Mortgagee acknoviedges receipt of the Sanior
Mortgage.

{TH1S SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF,
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the partiss have duly exeocuted this

Agreement ag of the day and year first above written,

ATTEST:
AN

- L
Mo R

oy T
Seoretary

SENIOR MORTGAGRE

UNUM LIFE INBURANCE COMPANY OF
AMERICA, succosror by mergar to
UNUM LIFE TINSURANCE COMPANY
(formarly known ae UNICN MUTUAL
LIFE INB

BUBCRDINATRE NORTGAQRR:

LANE INDUSTRIES, INC., a
Delavara corporatieon

ays Lol A fuitt

TEOT_ ot LBt
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Btute of Illinois }
) em
county of Cook )

I. the underaignad, a Notary Publla, in and for sald County
and State atoresald, DO HEREBY CERTIFMY, that Righard M. 8mith and
Acthur oI, fehillar personally known to me toe bs the Apglsfant
Transguzar and seoretary of LANE INDUSTRIXES,

INC., & Delawars corporation, and parsonally Known to me to be the
sama psrsons whosse names bre asubsoribed to the foregoing

instrumant, appearsd bafora ms this day in permon and acknowledged
that as such Anaistant Tregaurar and suoh secretary thoy signed and

deliveceZ the waid instrunent as thelr free and voluntary aot, and
as the fiew and voluntary sat and deed of said corporation, for the

uwes and purposas Chersin sat forch,
Given under may hand and seal,

this /Lo day of s 199D
[ JHRREIH, NRATARTA « RRAL ]
: OFFICTAL SEALY
. i 11 Lvtecherieisled 5
ol bl Saale of b, )
;;:i. At Cennnssmn Eanives TErt g{ MY mi.'in% xpir.'z
TR TER T LIVT T TR RS Dt & L, 195

State of Mainn as

|
County of Cioleaisuud )
I, the undersigned, a Notary Public, ia and for uaid CQunty
and State aforesaid, DO HEREBY CERTIFY, that Duulorg I
personally known to me to be the Vice Prauldnnt ot
UNUM LIFE INSURANCE COMPANY OF AMERICA, & Malne cornoration, and
personally Kkrnown to me to he the sama persons whese nare ias
subscribed to the foregoing ingtrument, appeared bafore ra this day
in person and acknowledgead that as such Vica rresident
(s)he signed and dellvared the said instrument as his(her) Zres and
voluntary act, and am the freas and voluntary act and deed of sald
corporaticn, for the uses and purposes thersin set forth.

given under may hand and ssal,
this 19th day of Muygelh . 1992

[IMPRESS NOTARIAL SEAL) — r

Notary Public

My Commission Explres:
y 19
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ZXHIBIT A - LEGAL DEBCRIPTION

PARCEL }:

A11 that per? of the Bouth 49%.0 feset of the Rast 1/2 of the South West 1/4 lying Last

of center line ot Carpsnter Road of Section 38, Township 41 North, Range 13, Bast of

the Third Principr] Meridian (Bxcept the Scuth 1864.90 fest of the West 350.0 fast

theren! and excep’ the East 540,0 feet and except the West 35,0 fest of the Bast 633.0 |
feel of the Bouth 3520 feet thereof) slgo except the fouth 50.C fest taken for Touby

Avanue and the Westeriy 40,0 feet taken for Carpenter Road, Cook County, Ililnois.

PMCEL 2:

The West 85.0 foet of the East 540.C feat of the south 3%0.0 faat, &lso the Nest B5.D

fest of the Eagt 625.0 feel 0f the-South 320.0 fael of ths Boutd 495.0 faet of the Bast
1/2 of the South West 1/4 of Bectins 28, Tovnship 41 North, Range 13, East of the Third
Principal Meridian {Excepl the Bouth 4.0 Ieet thereo! taken for Touhy Avenua), ih Cook

County, Illinois,

PARCEL 3:

An easement for the benelit of the Parcels 1 end boin upon snd undsr the South 6.0 feet
ol Jot 1 in Geriann Babe Subdiviaion of the Pouth /9%.0 feet of the Fast 433.0 fast
(Except the East 3.0 feet thersof) and the North 143 ¢ feet of the Bouth 4#5.0 Leet of
the Fast %40 feet of the East 1/2 of the South West 174 r¢ Bection 38, Towvnship dl
North, Range 13, East of vhe Third Principa) Meridisn, 11 ook County, Fllinois to lay,
construct, inatall, maintalin, replace and renev saver pipes znd appurtenancer thereto,
including the sight ol Ingress, sgress and access for majnterance, rapajir and
replacement thereof, free and undus ipterfersnce or impedimanto ae created by
declaration, covensnt and agroement of eawemedt recorded July 21,1907 as document
20,204,818 and as modifivd by agreement betwesn Chicago Title and Titue' Company 48
Trustee and American Nstlonal Bank and Trust Company of Chicago as Trustse, Oxted

August 9, 1972, recorded Auqust 16, 1972 a9 document 33,018,924, E?
Permanent Index Numher: 10-28-31)-030 Yolume: 124 Eﬁ
4
@
t
v

Common Addresss 5300 W. Touhy Avenue
Brokie, Illinoia
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Description of Banilor Mortgage

Mortgage and Security Agreoment, datsd Novembsr 3, 1874, from
LaBalie National Bank {now Xnown aw LaBalle national Truet, N.A.),
not Individuatly, but as Trustee under Trust Agreement, datad
August %, 1979, and known ss Trust No, 101529 and Chicago Titla &
Trust Company, not individually, but as Trustes undar Trust
Agreement, datod June 1, 1979, and known as Trust Ne. 6025) to
B.B. Zchan & Co. and rescorded in the office of the Cook County
Recordar ‘thea "Kecorder's Office") as Dooument No, 235240883, an
assigned too enlor Mortgagee pursuant to o General Asgignment,
dated Aprii- 32, 1982, and recordad in tha Recorder's Cfflce on
April 23, 1982 as Document No, 2621012%, ag amended by a Note and
Mortgage and Security Agreement Wodification Agreement, dated
Novembar 30, 1%&4, but as of July &, 1982, and recordad in the
Recorder’s Office Op Tune 9, 195) as Document No, 26637771 and as
rodlfisd by a Modification of Note, Mortgage and Security Agresment
of even date herewlth.
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EXHIRIT C
Damcription of Bubordinate Mortgage

Seaond Mortgage and Heourity Agresement with Asslgnment of
Rents tfrom Lane North Shore, Ino, to Harris Trust and Bavings Bank,
an Illinois banking oorporation, dated August 11, 1989, and
recorded in tha Recorder's Office on August 14, 1989 as Docurant
No. 89380088 am assignad to Senior Mortgages pursuant to an
Asalgnmant and Agsumption Agresment, dated January 29, 198) and
revorded in the Recorder's Office on APg| [¥3 as Document No.

awmreth -
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