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MORTCGAGE AND SECURITY AGREEMENT 932‘1'31; W

THIS MORTGAGYE AND SECURITY AGREEMENT ("Mortgage"), mude on Aprll &,
1993, by and between Flrst Chicngo Trust Company of Illinols, not personally hut as
Trustee under a Trust Agreement dated Febraary 19, 1993, und known as Trust Number
MP-011982 ("Trustee") whose address Is 1L W, Busse Avenue, Mount Prospoct, Hilnoln,
{Trustee hoeninafter referred to a8 "Borrower™), and THE FIRST NATIONAL BANK OF
CHICAGO, 41l Last Busse Avenue, Mount Prospect, 1L 60056 (hereinufier called the
"Lender);

WITNESSETH THAT:

WHEIREAS, Borrower isindented to Lender in the principal sum of One hundred thirly.
flve thousand and no/100 DOLLARS ($135,000,00), which indebtedness (s evidenced by
Trustee's Notz of even date hevowith (hereln called "Note"), In said princips) amount,
puyable to Lender, which Note cordains provisions for scceleration in event of defuult,
matures as stated thereln, and provides "or payment of interest as set forth therein, payment
of costs of collection, Including reasonuble aitorneys’ fees in the event of defeult, waives
demand, presentment for payment, protest, noave of nonpayment and protest, and the terms

of which wre hereby incorporated by referenceand made & part hereo.

NOW, THEREFORE, Borrower, in order to secure-to Lender the repayment of the
indebtedness evidenced by the Note, und the performanen of the covenants und agreements
of Borrower contained herely, does hereby grant, barguin, asil, transfer, assign, convey and
confirm and mortguge unto Lender the property focated ai- 45 Randatl 8t,, Elk Grove
Villuge; State of llinois, which property is legully described In Utiiblt A attached heretor
together with oll buildings, structures and other improvements and chattels now on said land
or that may hereafter be erected or placed thereon; all elevitors, motors and machinery,
abso together with all mineral, oil und gas rights and interests; also twpziher with all
shrubbery and trees now growing or that hereafler may be planted or growa tivereon; and
also together with all crops and/er prodoce of any kind now growing or thk0 may be
hereafter growing, grown or produced upon said land or any part thereof;, and also
development rights or credits, wir rights, water, water rights (whether riparfan, appropriative
or otherwise, and whether or not appurtenant) and water stock;

e

Also together with ud! and singulur the ways, easements and ather rights, and all tenements,
hereditaments and appurlenances thereuato helonging or in anywlse appertaining, including
but not limited 1o all rights in any sbatting public or private streets and alleys and in any
submerged lands adjocent thereto (hereinafier referred to us the "Premises”);

And alt present and future rents, issues, avails, profits and proceeds (herelnafter referred
to us the "Rents") of or from the Premises, the “Leases* and/or and the "Equipment” (both P
of which terms ure hereinafter defined), howsoever vecurring, existing, created or arising; f.:}‘-f,’f'
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And w1l present and foture permits, llcomies uml franchises of or from the Premises
(collectively, the "Licenses™), leuses, agreoments, tenancies, licenses and franchises
(hereinafter collectively referted to ux the "Leaves") of o from the Pramlses and/or the
Fquipment or in any wiy, maseer or respect required, existing, used or useable in
connectlon with the Premises and/or the Equipment or the munugement, malutenance,
eperation or businesys thereol, including, without imitation, those Licenses and Lonses lisued
by uny governmental authority, nodl all deposits of money ax advance rent or for securhty
under any or p of the Leases amnd nll guurontios of lossees' performances thereuscer;

And all preseai and future judgments, kwirds of damuoges snd settlements made ey s resuly
or u liew of diny taking of the Premises, the Equipntont and/or the Leases, or any punt
thereot, undor (hé power of eminetit domain, or for any damage (whether cuusedl by such
tuking or otherwie) theroto,

And ull present und Puteri apparatus, machinery, squinment, fixiures and articles of
persanul property of uny und every kind and nuture whatsoover used, attuched to, instulled
or focated fn ot on the Premises, o reguired for use In or on or In connection with the
Prembses or the managemeont, wrintonunce, operation or husiness thereof und shl
replacomoniy thereof and necesslony 1ecreln to the extant owned by Borvower (hereinafier
referred to us the "Uguipment”), including tus not limited to, any sneh hem of Equipment
now or at any time or times hereafter sftaeienl on the Premises and used to supply or
ntherwise deliver heat, gns, air conditloning, aveter, light, electricity, power, plumbing,
refrigeration, sprinkling, ventilation, mobility, conapasieation, incineration, laundry service
and il sther refuted ur other such services (all of thedmmadintely above mentloned ltemy
of Lguipment belng deemed to he w part of the Premises, whether physically wttached
thereln or not);

And 8!l present und future insurance policies In force or effect insuring the Premises, the
Rents, the Leases or the Equipment;

And sl proceeds of euch and overy of the foregolng,

Borrower hereby grants to Lender u continuing securlly interest in (i) that poition of the
Mortguged Property (us hereinafter defined) constituting property or interests In property,
whather real or personai, fungible or mtangible, now owned or existing and horerfies
wequired and urising, which are subject fo the priorily and perfection of security (ntorest
pravisions of the [linols Uniform Commerciul Code or uny similar und spplicuble law,
stuiute, code or other governing bady of law, and (il) the Eguipment and oll proceeds
thereol 10 secure pnyment of the indebiedness and obligations secured by this Mortgage.

TO HAVE AND TO HOLD the ubove described property and interests in proparty
{("Morgaged Property") unto Lender, ity successors and assigns, {orever;

PROVIDED ALWAYS, that upon full payment of the Nate secured hereby, or extensions
or renewals thergof, in whole or in part, and payment i full of "Borrower's Liabilities" {(as
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herefnufter defined) und secured hereby, and Borrower fulthfully and promptly having
complied with amd performed "Horrower's Obligations” (us herelnufter definod), thon these
presents shall be vold,

AND THIS INDENTURE FURTHER WITNESSETH;
1. DEFIMITIONS

L1 Whersvar used in this Morigage, "Borrower's Liabllities” mauna any and sil of the
followingy (i) the payment of uny and sll monies, Including, but not limited 16, the
payment, ¥iwen due or declared due in accordunce with the terme of the Nole, of the
principal sumor the Note, togsther with the Inlerest described thereln, now and/or
hereafter owed ¢ 40 become vwing by Borrower to Lender under and/or pursiam
tor the terms and previcons of the Note; (if) tho payment of any und all ather debis,
vlnims, obligntions, demands, monles, Habilitles und/or Indebtednesses (of any gnd
gvery kind or nature) vew-nind/or ereafter owlng, urising, due or payable from
Horrower to Lender undev siud/or pursuant 1o the terms and provisions of thly
Mortgage; and i) the paymeiiof any and sl other debts, cluims, obligutions,
demands, monics, linbilitles undforandsblednesses {of any und every kind or nature)
now and/or hereafter owlng, arislig due or payable from Horrower 1o Lender,
howsoever evidenced, crewted, Incurred. nequired or owlng, whether primary,
secomdury, direct, conngont, fixed or othervire, and arlslog wider and/or pursuant
to the terms ki provistons of any mther ngreemasis, guaranties, securlty ugreements,
financing statements, assignmonts, ussignmenty of rents and  lenses, pledge
agreements, Instruments and/or documenis now  @tfor herenfler executed nnd
deliveredl by or for Borrower either Individuatly or jainiiy to Lender (ull of sald
documents including the Note and Mortgage are hereafter referrad 1o hieroin us the
"Loan Documents™).

Wherever used [n this Morigage, "Borrower's Obligations” meuns theprivaps, full nnd
fuithiul performance, dischurge, complisnee und observance by Boerowe: of euch and
every term, condiiion, warrinty, representution, ugreement, undertaking, coveniuni
aid provisions 1o be performed, dischnrged, observed or compliod with by Borrowor
or uny other third party contained i the Lonn Documents,

Wherever used In this Martguge, the term "and/or” means one or the other or both,
or uny ane or wll, of the things, evonts or persons or parties In connection with which
the term Is used,

CONVEYANCE: COLLATERAL ASSIGNMENT OF PERMITS, LICENSES,
FRANCHISES AND AGREEMENTS; EXECUTION AND DELIVERY OF
DOCUMENTS
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To secure the payment by Borrower of Borrower's Llabillthes and the performance
by Borrower of Borrower's Obllgations, Borrowor hereby does grant, glve, burgain,
confirm, assign, pledge, set over, transfer, sel!, convey, remise, release andd otherwise
moitgage 1o Lender, Uts successors and assigns, forever, the Mortgaged Property for
the purposes and uses set forth In this Mortgage.

Borrower, immediately upon request by Lender, at Borrower's sole expense, will or
will cutise 10 be made, executed and delivered to Lender, in form and substance
acceptable to Lender, all "Documents” (us hereinafter defined) that Lender Is advized
are andfor deenss necessary or approprinte to evidence, doeument or conclude the
transacoens deseribed in and/or contemplated by this Morigage, the Note or the
Loan Docaments or required to perfect or continue perfected, as valld Lens or
encumbrances, e liens or encumbrances granted iereln or in the Loan Documents
by Borrower totender upoin the Mortguged Property, As used (n this Paragraph,
"Documents” mears Ly mortgage, deed of trust or similar instrument, assignment
of leases, wssignment of-rents, nole, security agreement, financing sistements,
assignment of insurance, Jose payuble cluuse, morigage title insurance policy, leiters
of opinlon, walver letter, estozpel letter, consent fetter, non-offket letter, {nsurance
certificate, appralsal, survey o 2ay other similar such agreements, instruments or
documents.

Without limiting Lender's rights and powers hereunder except as herein set forth,
from and after o Default under the Noteand/or an Event of Default hareunder,
Lender shall have the right, in its sole discrelicn, to exerclse all rights of Borrower
under all Licenses, franchises and agreements, and o ietain, use und enjoy the same,
aor to sell, assign or transfer the sume (with appropriute sovernmental consents, where
necessary) in connection with the enforcement of its rgiiz.ond remedies under this
Mortgage. Borrower hereby irrevocably constitutes and apgioints Lender as Hs agent
to demand, receive and enforce Borrower's rights with respect to the Licenses,
franchises and agreements, o give approprinte receipls, releases vad vatisfuctions for
and en behalf of Borrower and to do uny and alf acts in the name v Basrower or in
the name of Lender with the sume effect as if done by Borrower If this-assignment
had not been made. Lender does not hereby assume any of Borrower's oini'gations
or duties under or in connection with any of sald Licenses, franchises and
Mgreements,

3. COVENANTS, WARRANTIES AND REPRESENTATIONS

3

Borrower covenants with and  wurrants und represents o Lender ns follows:
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(H

i)

(1H)

(iv}

{v)

Boctower promptly will pry, or ~suse 1o be pald, when due nr declared due,
Boteower's  Linbhiitles and promptly, fuily and feithfully will perform,
discharge, shaerve and comply with each and every of Borrowors Obligations,

Hurrower now has and hereafter shall maintain the standing, right, powor und
lawdul uuthority W uwn the Mongaged Property, 1o carey on the business of
aid operate the Mortguged Property, to enter into, execute and detiver thix
Murtguge, the Nute wnd the Loan Documents w Lender, 10 eicumber the
Muortguged Propeety 10 | 2ikler us provided herein or In the Loan Documents
wub w perform all of Borcower's Obligations and 10 consummete 1l of the
tearanctions described In or contempluted by thix Moriguge, the Hote and the
Lous Cocuments,

The excentien, delivery and performance by Borcower of and under thi
Mortgage, thic Mote and the Loan Documents does not and will not constltute
u vinlation of ang applicable law and does not and will not confiley with or
result In o default od treach of or bnder or an sceeleration of any obligation
arising, existing or creited vy or under any sgreement, instrument, document,
morlguge, deed, trust decd, trust ugresment, note, judgment, order, nward,
decree or other restriction’ 1o which Borrower or any of the Mortgaged
Property is or hereafter shull bigume & party or by which Borrower or any of
the Mortgaged Property Is or herzoftor shall hecome hound or any law or
regulitory provision now or hereafer affecting Borrower or uny of the
Maortguged Property.

Al of the Licenses necessary for the operatlor i the Mortgaged Properly are
and shatd at afl times remain in full force aniefect; und, to the best of
Borrower's knowledge, all of the Leasos are und shall remain genuine, in all
respects what they purpont to be, free of set-offs, cevaterslaims or disputes
and vk and enforceuble in nccordance with their terms, Beseower has made
no previous assignment of the Licenses, sgreoments or frenchlses, und
Borrower agrees not (o further assign or to otherwise encumber its Interest in
such Licenses, agreoments or franchises during the term of this Morigage, All
parties to the Leases have und shall have the capucity to contract thereunder,
Except for security deposits provided for under the Leases, and revealed by
Borrower to Lender in writing, no advance piyments huve heen or shull be
male thereundot,

P T HRATAR

Theve is no liigatlon, actlon, claim or proceeding pending or threatened
which might, In any way, manner or respeet, materiully or adversely affect the
Mortguged Property, the operation or the business therzof, Lender's lien
thereon, the collectibility of the Note, the ability of Borrower to repay the
Note or the flnancial condition of the Morigaged Property or the operation
or business thereof.
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(vD)  Dorrower and the Morigaged Property possess and kold and sbadl maiotain
adequite propertles, interests In propertles, leuses, lcenses, frunchises, rights
und governmentid end other perinits, certiflcates, consents nad approvils to
conduct nnd operite the busliess of the Mortgaged Property,

{vily There does not exist uny delaait or breach of or under any agreement,
instrument o docunient {for horrowed money by which Borrower or the
Morgaged Property s bound or obligated,

{vlll) CVhe location, existence, use and condltion of the Promises and the Equlpmen
e pad shall remadn I complinnce with all upplicable lnws, rules, ordinances
ana-regitions, Including, but not limited to, bullding and zoning lows, and
all covenants and restrictlons of record.

{Ix)  Borrower, suvbact W the rights of tonants {in possesston, i8 and shall remaln in
peaceful possess'on nf and will forever warrsnl and defend the Mortguged
Property from and agniost iy nnd sl ¢laims thereon or therete of any and
uli purties.

(x)  Horrower will suve and hold Lender harmless of and from any nod all
dumage, loss, cost and exporie, Including, bui not limlted o, reasonable
atiorneys' and pardeguls’ fees, contaamd exponses, incurred by reasun of or
arising from or on necount of o1 In cosnection with any suit or proceeding,
thremened, {iled and for pending, in or Zs-which Lender (s or may become or
muy have to bocome w purly by ronson of or wising from or on wccount of or
[ connection with Borrower's Linbllllies, this 2sriguge, (ho Note or the Loan
Documents,

Borrower covenanty with and warrants and represents to Lender sy follows:

(i) BHorrower is lawfully seized, possessed and the owner of and tas good and
(ndefensibie, marketable tee-ximple title o the Mortgaged Praparty, free snd
clewr of alt Hubilities, claims, debts, axeeptions, security inleresty, assuasmonts,
charges, lnpositlons, levies, tuxes, liens and wll other types of encumbrances
(ereinnfter referred 1o us the "Encumbrances”) except (1) the Encumbrances
of Lender, (11) those Encumbrinices described on Exhibit "IV attachod hereto
and minle u part hereof, and (1) existing  Leuses 1o o tenant or tennnis in
possession of all or portions of the Premises,

(i)  Lleetrie, gus, sewor, water fucilitiey nnd sny other necessary ulilities wre, and
a1 all times hereafter shalt be, available In sufficient capacity to service the
Mortgaged Property, und any ousements necessury to the furnishing of such
utllitics services have been obtnined und duly recorded,

ot
o
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The proceeds of the foan evidenced by the Note and secured hereby will be
used salely {or the purposes specified in Iilinods Revised Statutes, Chapter 17,
Section 6404, and the principal obligatlon evidenced by the Note constitutes
a "business loun" withln the deflnition and purview of said section,

33 Borrower covenants with and warrants and represents to Lender as follows:

()

(if)

Horrower will not change the use or character of or ubundon the Mortgaged
Property and at all imes hereafter shall keep the Maortgaged Property in good
cotdition and repair wnd will not commit ar suffer waste and wili make all
aseessury repuirs, replacements and renewals (Including the replacement of
anyaiems of the Equipment) to the Mortgaged Property so that the value and
operairg ¢fficiency thereof shull at il times herenfter be muintsined and
preserves Borrower shatl not remove any fixture or demolish any building
or improverentiocated in or on the Premises. Borrower shall pry for and
complete, within nreasonuble time, any bullding or improvement at any time
in the process of ereatlon upon the Premises, shall refrain from impairing or
dimitishing the valusei the Morgaged Property und shatl make no material
alterations o the Mortgaged Property which in the oplnion of Lender
diminishes its vitlue, and pronipily shall repair, restore or rebuild any building
or improvement now or heceaiter on the Premives which mey become
dumaged or destroyed. Borrower shall comply with ult reguirements of inw
and sft municlpal ordinunces governipg the Mortgaged Property and the use
theseof. Borrower shall permit Lender, ond b agents, upon demund, access
to and to inspect the Mortgaged Property o1 wil rensoncble times. Borrower
shall not grant any license or ensement buraciiig the Mortgaged Property or
agree to or accept the modification, amendmeny-orterminution of any license
or easement affecting the Mortgaged Property wiiiout the prior written
consent of Lender, which consent shnll not he unreasonabiy withheld.

Borrower promptly shall pay and ischorge, ns and when dueund payubie,
hefore wny penalty sttnches, all charges, Impositions, levies, akseasments und
tses (whether general, specini or otherwise), water charges, sewd! service
churges and ull other municipal or governmeits! charges, impositions, levies,
assessments and taxes of any kind or nature that may be al any tme levied,
assessed or imposed upon or aguinst the Mortgaged Property, or any part
thereof, und shall deliver to Lender duplicate receipts evidenciny payment
thercol at least thirty (30) duys before delinquency; provided, however, that
if Borrower in good fuith and by approprinte legal actlon shall contest the
vulidity of any such iiem or the amount thereof, aud shull bave estubllshed on
its books or hy depesiv of cush with Lender, us Lender may elect, 0 reserve
tor the puyment thereof in such amount as Lender may reasonubly require,
then Horrower shall not be required to pay the item or to produce the
required receipty: (a} while the resorve Iy mmuintulned, and (b) so long ns the
contest oporates to prevent collection, Including enforcement of any lien

Zteenzog
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securing paymient thoroof, is muintained and prosecuted wiily dillgence, and
shielt not have been terminnted or discontinued udversoly to Borrower,

Borrower shull keep the Mortguged Property free und clear of all
Encumbranees (Including, bt not Umbted 10, mechunies’ Hens and other
sinllur Lans or elalo for lians) of any und every kind and nuture excopt those
dexeribed in Paragraph 3.2(1) above, shall promptly pay or cause 1o be paid,
us und when due and puyuble or when declared due and puyable, any
indebtedness which may become or be secured by such an Encumbrance and,
munadiately upan request by Lender, shall deliver to Londer evidence
acdfaetery 1o Lewder of the payient wid dischurge thereof, To prevent an
Lvent of Default herounder, Borrower nuay indennify Lender, by u meuns
deterinined suloly by and neceptable to Lender, against loss by renson of such
un Eoewsnrance which Borrower may desire 1o contest, I, In accordance
with the terriscof this Mortguge, Lender mokes puyment of any such
Encumbranee, Lziwler shall be subrogated 1o the rights of such cluimani,
notwithstanding vhatthe Encumbrance muy be released of record,

The Note secured by tiestortgaged Property is not assumable, Without the
privr written consent of Ledader, Borrower shall not, a4 any time or timey
hereafter, (1) selt {Including suysate or other transfer pursuant to installment
cantract for sile or sule under srilcles of agreement), grunt an option to
purchase, fonse under uny miaster leass, 2nter (nte a lease for substantially all
of the Morigaged Property, exchange, usslgn, convey, further encumbar,
hypothecate or otherwise transfer the Mortyaged Property and for any part or
interest In, the Mortgaged Property, sssigr. trapsfer or encumber the
heneficiul interest in any land trust which poidz altle to the Mortguged
Property; (2} issue, sell, convey, assign or crente o security interast in or
otherwise transfer, pledge or hypothecate any of {ts purinership interest; (3}
permit uny of s exlsting partners 1o sell, assign, trunster or mnvcy uny share
of their interest in Borrower now owned by any of them; (4). 1 .uny general
partner ("GP of Beneficiary Is a corporation, uny GP shall sgitor lssue any
shares of its capital stock, or any shareholdor of any G shall seits transfer
any shares of capital stock of any GP; {5) obtain any loan or incur any
obligation of any character whether direct or indirect, the repuyment or
performance of which is secured by a lien on the Mortgaged Propertly or any
interest thereln, Any of the foregolng acts, occurrences or events described
in clawses (1) through (5) shull be deemed to be « "Sale" hereunder und under
the Note, und the Loan Documents, Lender may, in its sole and absolute
discretion, withhold consent to any Sele, or condition any such consent upon
the payment of u fee, the partinl payment of the Note, an increase in the
interest rate, an increuse in payments, a shortening of the term of the Note,
an increase in coltateral, or all or uny of the foregeing requirements, together
with any other requirements it may wish to impose. The foregoing List is not

4
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Intended in sy wiy to limit the reqguirements Lender may impose nor is It
intended to inply that Londer is obliguted to consent 10 nay Sule,

(v} ANl present amd future ems of fixtures, equipment, furnishings or cther
tungible personcl property (whethor or not constituting u part of the
Martgaged Property} related or necossiry to or used or ukeahle It connection
with wny presont or future building or improvement on the Promises, or the
operstion or business thereof, nre and will be owned free und clewr of all
Fncumbrunces excopt those described in Paragraph 3,21} above and Borrower
will not acquire any such properly subject to any Encumbrance except those
Eaesmbrances desertbed in Paragraph 3.2(1) abave. Withiln five (5} days after
request-by Lendor, Boreower will execute and deliver to Londer & securlly
agreemem wid financlig swements, in Torm and substance neceptable to
Lender, covering all such property.  Borrower and Lender agree thav
carhon, phoiapiaphic ar other reproduction of this Mortgage, uny security
ngreement execu’ad by Borrower or a financing stutement shull be sufficiont
us g fingnelng stateront,

(vl)  Within sixty {6) doys af the ond of each calendar year thore shull be
submitted by Benoilclury to Cemder, (0} oxocuted annual flinanclol stutoments
of Benoficiury prepared in accordunce with generadly accepted wcconnting
principles for the priov year and (by if requested by Lander, o statoment of
income and expenses for the Premises jacluding o rent-roll for sume for the
prior year prepared in accordunce vl genorally accepted accounting
principles and executed by Henoficlary,

It Borrower, immediutely ufter written demand fram Lesides, shull negleet or refuse
to keep the Mortgaged Property in good operating condition wd ropadr or to repluce
or maininin the sume as herein ngroed, to pay the premivms for tha insnrance which
is required to be muintained hereunder, ta puy and discharge wl Eacumbrances as
herein agreed or otherwise defunlts in the performance of Bovrower's. Obligations,
Lender, at dts sole election, may cause such repuirs or replucomenis ta be minde,
obtuin such insurience, pay such Encumbronces or perform such Obligadcns. Any
amouts paid by Londer fn taking such uctlon, together with inferest thereon ut the
Default Rute ns delined in the Note from the date of Lender's puyment thereof nnil)
repald by Borrower to Lender. kil be due and payuble by Borrower 1o Lender upon
demand, aod, wntil padd, shall constitute 1 purt of Borrower's Linbilties secured by
this Mortgage. Notwithstanding the foregoing, sueh advinces by Lender shall not be
deemed to relieve Borrower from an Event of Defaunlt hereunder or Impalr any right
or remedy consequent thereon, The exercise of the vight to take such action shall
bo opricnul with Lender and not obligatory upon Leader and Lender shall not in wny
case be liable to Borrower for fnilure or refusid to exercise any sach elght. In muking
any payments puisuant to the exercise of any such right, Lender muy rely upon uny
hills defivered to it by Borrower or any such payee und shall net be lable for any
failure to muke payments (n wny amounts other than as set forth in any such bills,
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Borrower covennnis with and wareanis and represents to Lender that:

{1) the Borrower {4 in fuli compliance with any and all state, federal and local luws,
ordinances, rules, regulations, wxi policies governing equal employment practlces;
restricting discrimination {u telecommunication and public services, transportation
und pubtic nccomodations and services operated by private entities as more fully set
forth in the Amerlcans with Disabilities Act of 1990, 42 US.C. $12101 gt seq.; Title
VILof the Civil Rights Act of {964, ns amended 42 1.5.C. §2000 gt seq.; the
Rencoilitation Act of 1973, 29 US.C. §701; the Vietnam Fra Readjustment
Assistznce Act of 1982, W U.S.C. 82012, the linois Human Rights Act, {ll. Rev.
Stat, Co 6% §1-101 et seg. and any and all other relevant Jaws, ordinances, rules,
regulwtions, and poilcies (hereinnfter referred to us the "ERO Laws"); (b) the
Borrower has rever received uny notice of any violution, and is not nware of uny
existing violutinas of federul, state or locul laws, ordinances, rules, regulations or
policies with respectiomny EEC Laws and there have been o actions commenced
or threatened with réspeci-to snme; #nd (¢} Borrower represents and warrunts that
the premises are in coniplinnee with the public accommodatlon provisions of the
Americans with Disabllitles 2t of 1990, and any and sl other related federyl, state
und loca! laws, regulations, etc.Gid the Borrower aball tuke okl actions necessary to
insure continued complinnce relutive 1 same.

The Borrower shall defend, indenmify aud Gold harmless the Lender, [ts employees,
agents, offleers and directors from and againseany claims, demands, pennities, fines,
Habilities, settlements, damuges, costs ar expenses ncluding attorney's fees, coun
costs, litgution expenses, known or unknows, contingont or otherwise, arising ot of
or in uny way related 10 the EEQ Laws as set foriohove, The provisions of this
section shall be in addition 1o and in oo way limit the Borrwer's obiigations to the
Lender under any other sections of this Mortgnge.

The Burrower represents und warrants to the Lender that (u) e Borrower hus not
used Elnzardous Materfuls {us defined below) on, from or uffecting thie-Premises n
any manner which violates federad, state or local laws, ordinances, rules, regulations
or poilcies governing Whe use, storage, wreatment, ransportation, mapafacture,
refinement, hindling, productien ur disposul of Huzardous Material und, w the best
of the Borrower's knowledge, no privr owaar of the Premises or any existing or prior
tenant, or occupant has used Huzardous Mutariuls on, frow or affecting the Premises
i any manner which violates federal, stute or loenl luws, ordingncas, rules,
regulations or polleles governing the use, storage, trontment, transpuriation,
munwfacture, refinement, handling, production, or disposul of Huzardous Materials,
{b) the Borrower hes never roceived any notlce of uny vinlations (and Is not aware
af uny existing violutions) of federad, state or local laws, ordinanees, rules, regulatlons
or polleies governing the use, storuge, trewtmonl, transporiation, manufucture,
refinement, haadling, production or disposal of Huzardous Muterials ot the Premises
und, to the hest of the Borrower's knowledgs, there have been no actions
commonced or threutened by any party for noucompliunce which affects the
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Pretulses; (¢} Borrower shall keep or cause the Premisen to he kept free of
Huzardous Materinls excopl to the extent that such Huznrdous Materluls are stored
wd/or used in complinnce with all upplicable federnl, state and local laws and
regulutians; and, without Jimiting the foregolng, Borrower shall not cause or permiy
the Premises to be used to generate, manufacture, refine, transport, treat, store,
handle, dispase of, transfer, produce, or process Hazardous Maoterluls, excopt In
complinnce with all appiicable federal, state and loend laws and regulatlons, nor shall
Hosrower cause oy permit, as o result of any intentlona! or unlntentional wet or
ommsion on the part of Borrower or any tenant, subtenamt or occupunl, i relouse,
spill, leek or emission of Huzardous Materlals onto the Premises or onto any other
contiguaus property; {d) the Borrower shall conduct and complete all investigations,
including iovemprehensive environmentat audit, studies, simpling, and testing, and
all remedim), cemoaval g other setlons necessiry to clean up and remove all
Huznrdoas Manerisls on, under, from or sffecting the Premlses as required by all
applicable federal, sence and locul laws, ordinances, rules, regulations and policles,
1o the satistaction of the Lender, and In accordunce with the orders amdl directives
of aff federal, state ana-tueal governmoental guthorlties, M the Borrower fails to
cossduct an enviconmentsl mdit required by the Lender, then the Lender inay at iis
option and ut the expense of the Borrower, conduct such audit,

Subject to the limitations set forth below, the Borrower shall defend, indemnify and
hold harmless the Lender, its employeds, ngents, officers and directors, from and
uguinsi any clalins, demand, penaities, flnes, habilities, settlements, damuages, costs
or expenses, including, without Hmitmlos/ ~attorneys’ and  consultants’ fees,
investigation and laboratory fees, court costs and litlgatlon expenses, known or
unknown, contingent or otherwise, arising out of 07 s any way related to (a) the
presence, disposal, release or threatened release of ury Yazardous Materials on,
over, under, from or affecting the Premises or the soil, water, vegetation, buildings,
personal property, persons ar animals; (b) any personal injivy (including wrongful
deuth) or property dumage (real or personal) arising out of or raigted (o such
Hazardous Materials on the Premises, (¢) any lawsuit brought o7 threatoned,
settlement reached or government order relating to such Hazardous Maierials with
respect to the Premises, und/or (d) nny violation of laws, orders, regulations,
requiremenis or demands of government authorlties, or any policies or requirements
of the Lender, which are bused upon or in any way related to such Hazardous
Materials used in the Premises. The indemnity obligations under this paragraph are
specificaily limited as follows:

(i)  The Borrower shall have no Indemnity obligation with respect to Hazardous
Materinls that are first introduced to the Premises or any part of the Premises
subsequent to the date that the Borrower's {nterest in und possession of the
Premises or any part of the Premises shull have fully terminated by
foreclosure of this Mortgage or acceptance of a deed in lieu of foreclosure;
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i) The Borrower shall have no indemalty obligatlon with respect 10 uny
Huzurdous Muterinis introduced to the Premises or any part of the Promives
by the Lendor, its successors or asalgns,

(i

The Boreower agrees that in the event this Motigege (s foreciosed or the Borrower
tenders u deed in Hew of Toreclosure, tho Borrower shall dellver the Premises to the
Londer free of wny and all Huznrdows Muterlnls which are then required to be
rerpoved (whether over time or fmmedlately) pursuant to applleable federal, stute
o Locnd lows, ordinances, rules or regulations affecting the Premisos.

For puesases of this Moctguge, "Huzardons Materlnls" Includes, without limitation,
any flamnitle explosives, radionctive materinls, buzardous mutorinly, huzardous
wistes, hasirdous or toxic substances or related miterils deflned in the
Comprehensive vnvironmentnl Response, Compensation and Linbilily Act of 1980,
ns anended (42 CEG8NLC Sections 9001, @1 _saqy.). the Huzardous Matorlnds
Transportation Act, o8 sacnded (49 US.C. Sectlons 1801, g1 sgq.), the Resource
Consorvatlon and Recovery-Aet, us nmended {42 US.C. Scctions 6901, of sey.) and
in the regulutions wdopted at publicatlons promulgated pursuant therelo, or any
other federud, state ur local govaramental Juw, ordinanee, rule or regulution.

The provisions of this section shall be-dvaddltion to nny and wll other obligutions und

linbilitles the Lorrower may have o tae Lender undor the debt listod In the
Muortgage, any loan document, and in common luw, and shull survive (n) the
repayment of all sums cue for the debt, (1) ko sutisfaction of all of ihe sther
obligutions of the Borrower In thls Morigage and vinaor any loun document, (¢} the
discharge of this Morgage, und (d) the foreclosure of this Mortguge or uceeptance
of & deed in llew of foreclosure, Notwithstanding anything e the cantrary comained
in this Mortgage, it is the inteatdon of the Borrower dndthe Lander thut the
indemnlty provisions of this puragraplt shall only apply o an action commenced
against uny owner or opertor of the Premises in which uny imereni of the Lender
is threatetied or any clalm s mude aguinst the Lender for the puymrart of maeney,

4. TAXES, INSURANCE AND CONDEMNATION

4.1

{A) Borrower, ut all times, shall keep and maintain the Mortgaged Property fully
insured {without co-Insurance): (i) against foss or dumage by, or resulting from, fire
and such other hazards, cosualties and contingoncies as Lender, from time to time,
may require in companies, form, amounts and for such periods us is satisfactory o
Lender; (if) with food insurance whenever required under the Nationul Flood
Insurance Program; (iii) with comprehenstve general public linbility Insurance with
combined single limit for bodily injury or property dumnge (b en amount ucceptable
to Lender with respect to any one accident or disaster; (Iv) sprinkier Insurance and
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botler Insurance, if upplicsble; (v) earthquake Insurance, if applicuble, and (vl) such
other Insuirunce us may be reasonably required by Lender from time to time, All
such policies und rencwals theroof (hereinufter referred 10 as the “policien”) shall
contuin standard Lender loss payable clauses numing Lender as "Lender”, as wel! as
a standurd waiver of subrogation endorsement and a non-contributory standard
[ender ciguse and shall be delivered, us Issued, to Lender, with premiums therefore
putd In full by Borrower, Al policles shull provide that they are non-cancelablo by
the insurer without first giving ut feast thirty (30} days prior written notice to Lender
olwoy intended cancellation, Borrower will give immedinte written notice to Lender
of any inss or damage to the Mortgaged Property caused by any cosualty, In case of
policier shout w expire, Borrower will deliver 1o and deposit with Lender rencwal
policies oy less than thirty (30) days prior 1o the respectlve dates of explration,
Borrower will’ deliver und depostt with Lender receipts for the paymemt of the
premiums o pelicies. T ihe event of foreclosure of this Mortgage, or ussignment
hereof by Lender artzansfer of title to the Morgaged Property in oxtinguishment of
Borrower's Linbilities, rii wight, title and (nterest of Borrower In and to any policles
then in force shall puss tuine purchaser, graniee or assignee,

(B) (8) Full power is hereby conferred on Lander:
{1) 1o settle and compromise wll eludmy under all policies;

(if} ta domnd, receive and reeesrt for sl monles hecoming due and/or
payable under sl policies;

(iif) to execute, in the name of Borrower =r fn the name of Lender, uny
proof of loss notices or other instrumsits in connectlan with all
clatms under all policies; und

{iv) 1 ssign sl policies o uny hotder of Borrower's Lishlitles or 1o the
grantee of the Mortgaged Properly in the event of 1ins foreclosure
of this Mottgage or other transfer of title to e Morigaged
tropoerty,

In the event of payment under any of the policies, the proceeds of the policies
shall he paid by the insurer to Landor, and Lender, in Ity sole and sbrolute
dseretion, may:

(i) apply such proceeds, wholly or partlully, slter deducting all costs of
collection, including ressonable attorneys’ und purslogals’ fees,
either:

{1) toward the sltermtion, reconsiruction, repulr or restoration
of the Mortgaged Property or any portion thereof, In which
event dender must give its prior written approval 1o all
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plans and spocifications for the alteration, reconstructlon,
ropair or restoration of the Morigaged Property; or

(i) us o payment on account of Borrower's Linbilities (without
alfecting the nmount or time of each subsequent puyment
required ta be made by Borrower to Lender under the
Note), whether or not then due or payable; or

(k) deliver the sume 10 Borrower,

{(¢)  Alinsurance proceeds ag any time or times hereafter disbursed to or for the
bendil: of the Borrower in any way, manner or respect affecting, arising from
or relatiag to, the Mortgnged Property, or any portion thereof, nre hereby
assigned-o Lender s ndditlonsd securlty for the payment of the Borrower's
Liabilities (ane for such purpnse Borrower hereby grants to Lender o security
interest thereln),

(AY T requested by Lender, Boivower sholl depasit with Lender monthly, on the
same payment due dute as specified in the Note, untll Borrower's Liabilitles are fully
paid, n sum equal 10 one-twelfth 1/ 13051} one hundred porcent (100%) of the total
annual [mpositions, levies, taxes and as:sssments arising with respect to the
Mortgaged Property for the maost recent ascsrtainable tax year and (i) the total
amount of gninual premiums for all policies requirad 1o be obtained and maintained
by Borrower pursuant to this Morigage with respecy, to the Mortgaged Property,
Subject to the provislons of this Parugraph and provided that Borrower s not In
default in the timely payment of uny payment of principil;-interest or other monies
due or dectared due under the Note and is not in defoult underthe Loan Documents
and there is no Event of Default hereunder, Lender shall pay, ‘'when and to whom
due and pavable under applicuble contracts or law, nil of the aforessld impositions,
levies, taxcs, nssessments and premiums, Notwithstanding the foreguing i.ender does
not hereby assume any of Borrower's obligations under sald contracis-ar luws 1o
make such payments and nothing contnined herein, in the Note or it Loan
Documents shull require Eender to perform uny such obligations of Borrower except
for the making of the aforesald payments in aceordnnce with and subject to the
above specified terms, Upon occurrence or existence of w default under the Note,
the Lour Documents, or an Event of Defuult hercunder, Lender shall not be
obligated (o make such payments, but, ut its sole eleciion and in its sole discretion,
gy make any or all of such payments.  Any such puyments made by Lender,
together with interest thereon st the Default Rate described in the Note from the
dute of Lender's puyment(s) thereof untl) repaid by Borrower to Lender, shall be due
and payable by Borrower to Lender upon demand, and, until pald, shall constitute
a part of Borrower's Liabilltles secured by this Mortguge.
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(B) 1f the deposdts required by Paragraph 4.2 are Insufficlent to puy the impositions,
levles, tuxos, iasossments for which they ure provided, on cr hefore thirty (30) duye
bofore the sume shall becine due amd puyable, Borrower shull deposit with Losder
such additional manies a8 are necossary to pay, o full, such obligations,

{C} Upon the oceurrence or exlstence of an Event of Defuult hereundor, Lender,
at its option and in Qs sole discroilon, may apply any monles held pursuant 1n
Sub-Puragraph (A) ubove on neeount of any of Borrower's Elubilitios, in such order
i prarlty us Lender may slect,

() Unop payment, In full, of Borrower's Liabliiies, Londer xhall deliver uny
remaining .be aforeseld deposits 1o Borrower or the ther owner of the Mortgaged

Property,

() AlL of the wleiesaid doposits hereby are pledged, ns ndditional securily for the
payment of Borrower's Liatsliities (ind for such purpose, Borrower heroby granis 1o
Lender o cuntinuing securliy interest thergin), to be applled by Lender for the
purposes hereinabove set foridiimd shall not be subject to the conteol of Borrower,
provided, however, that Lendetatiali not be linble for failure o puy, when due, any
such impositions, levies, tuxes, assesvments or premiums unless Borrower, prior Lo the
occurreiice of existonce of an Fveni 7 Defuult, shall have requested Lender, In
writing, 1o pity the sume and delivered 1w Lander uppropriate evidence of payment
or stutements therefore,

(i) All awards now or herealtor mwe'e by any public or quasl-public
suthoriy 1o or for the benefit of Bariower (n uny way, nunner or
respect wlfecting, anrising from or ‘reiiting to the Mortgaged
Proparty, or any portion thereof, by virtae of an exercise of the
right of eminent domln by such authorliy (Including, but not
limited to, any uward (or taking of title, possessivn o) right of access
to a public way, or for any chonge of grade of streeis affucting the
Mortgaged Property) hereby are assigned to the tender us
additfonal security for the payment of Borrower's Liabilinies sand for
such purpose, Burrower hersby geants to Lender a security interest
therein);

(i} Lender shall und hereby is authorlzad, directed and empowered to
collect and recefve the proceeds of any such awards from the
authorities making the sume and to give proper receipts therefore
(in Botrower's name, in Lender's name or in both names), and may,
in its sole and sbsolute discration, use such proceeds for any one or
more of the following purposes:

(u) to apply the sume, or any part thereof, to Borrower's
Liabilities, whether or not then matured and without
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uffecting the amount or time of subsequent paymenty
required o be made by Borrower 1o Lender under the
Naole;

to use the sume, or any part thereof, to satlsy, perform or
dischnrge any of Barrower's Qbllgations,

(0 use the suims, or any purt thereof, (o replace, repair or
restore uny or all of the Mortgaged Property 1o o condltion
satisfuctory to Lender, und Lewder must give lts prior
wrltter approval to the plans and specifications for nny such
replacoment, repuir or restorution; or

() to relouse the smie to Borrower,

Borrover, immediately upon request by Londer, shall make, exacute
and dedlverund/or cause to be mude, executed and dellvered to
nnd/or for ¢iebenelh of Lender any and uMl nasignments and other
instraments siaicient to assign, and canse the payment directly to
Lender of, all such swnrds, free and clear of ull Encombrances
except those Bncuislironces deseribed In Paragraph 3.2(i) above,

Notwithstunding uny texispg by eminent domuin, alteration of the
griwde of any sreet or otied tajury to or decrease n value of the
Mostgaged Properly by any mublic or quaslpublic unthorlty or
corporation, Borrower shall corilie 10 puy ol of Borrower's
Linbllties, ux and when due and pryrble, until uny such award or
payment shall bave been actually 1oesived by Lender, und any
reduction In Borrower's Liabllitles resaltieg from the application by
Lendor of such award or payment as hevein ser forth shall be
deemed w tuke effect only on the dute of such reenint, I, prior o
the recelpt by Lender of sueh awurd or puymont; vhe Mortgaged
Property shall have been sold upon the exerclse (of Lender's
remiedies wnder this Mortgage, Lender shall have the righ to
receive such award or payment 10 the extent of any deficiency found
o be due upon such sale, with the lower of legnl Interest or the
Dofault Rate as deseribed in the Nole thercan, whother or not a
defivioncy judgment on thls Mortgage shull have been sought or
recovered or denied, and with the rousonable attorneys' and
paralognls' fees, costs, expenses und dishursements incurred by
Lender [n connection with the collsction of such awited or puyment,

5. DEFAULT
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The occurrence or exlstence of any one or more of the {dllowing events shall
constitute an "Event of Defunlt” under this Mortguge:

()

(i)

The fuilure of Borrower 1o pay, when due or declsred due, uny of Borrower's
Liubilltles.

Failure of Borrower to promptly, fully and faithfully satlsfy, perform,
discharge, observe and comply with each and every Borrower's Obligatlon,
under this Moriguge.

Fne occurrence of a Sele as defined in Paragraph 3.3{iv) hereof without the
wriitca-consent of Lender,

The vecurrence or existence of a "Default” or "Event of Defaul” ns defined
in uny of thedun Documents, or o defadt or event of default under any
other agreement anstrument, or document evidencing and/or securing and for
guarantying ell or-aay pertion of the indebtedness secured hereby, which Is
not cured within any apriizable gruce or cure periods, if any.

Upon the oceurrence or existence of «nBvent of Detnult, Lender, after notice nnvl
demand insofor as required hereby, or ivonplicable luw, in its sole discretion and
at its sole election, without notice of such election, and without further demand, may
do any one or more of the following:

(i)

(i)

Declare bt of Borrower's Linbilitles Immadiatée due and payable and collect
the same ut once by foreclosure or otherwlse without notice of broken
covenant or condition {(and in case of an Bvent of Defawlt and the exerclse of
such option, Borrower's Linbilitles shall bear imterest ut tbe Dafanlt Rute as
deseribed in the Note from the dete of such Event of Defen!t until paid in
full).

Either with or without process of law, forelbly or otherwlse, enterupon and
take immediate possession of the Mortgagad Property, expel and remove any
persons, gouds or chattels accupying or located on the Mortguged Property,
recefve all Rents, and issue receipts therefore, manage, control and operate
the Maortguged Property us fully as Barrower might do if in possession thereof,
including, withaut lmitation, the making of all repairs and replacements
deemed necessary by Lender and the leasing of the same, ur any part thereof,
from thee 1o time, and, after deducting all ieasonable attornoys’ and
paralegals’ fees and all costs and expenses incurred in the protection, care,
maintenance, munagement and operation of the Mortguged Property, apply
the rermaining net inecome, [f any. 1o Borrower's Liabilides or upon any
tleficiency deeree entered (n any foreclosure proceeding. At the optlon of
Lender, such entry and tuking of possesslon shall be accomplished elther by

6
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(ili)

(iv)

setud entiy und possession or by written notice served personally upon or
sent by registered mail to the Borrower ué the nddress of Borrower last
appearing e the rocerds of Londer, Borrower ugrees (o surrender possession
of tive Murtgaged Property to Londer immodlutely upon the oecurrence of un
Event of Default, 15 Borvowor studl remmin in physicel possossion of the
Murtgaged Property, or any purt thereof, after any such Lvemt of Deluult,
such possession shall be as o tenant of Lender, nnd Borrower sgrees 1o pay
to Lender, or to nny receiver uppeinted us provided helow, after such Evant
of Default, o reasonnble monthly rentul fur the Mortguged Property, or the
pirt thereof so occupled by the Borrower, 1o be applled s provided ubove in
the Cirst sentence of the Sub- Paragruph, nnd to be paid in advance on the
first dar of sawh calendar month, and, In defunht of so doing, Borrower may
be dispassessed by the usual summary proceedings, I the ovent Borrower
shall soiempin in possession of all, or any part of, the Mortgaged Froperty,
suid reasorabie monthly rental shall be In amounts estublished by Lender In
its sole diseretion Tils covenant shall be effective lrrespecilve of whather any
turectosure proceciding shull have boen instituled snd lrrespective of any
application for, or appoinyment of, a recaiver,

File one or more suils at law or {n equity for the foreclosare of the llen of this
Mortgage and 1o collect Borrewer's Linbilltles, At lts opiion, Leoder may
foreclose the lien of this Morigage upon less thun all of the Mortguged
Property und specificully reserves the.<15at 1o bring future foreclosure uctions
with respeet to the balance of the Morigaged Properly or portions thereof,
In the event of the commencement of any such suit by Lender, Lender shall
have the right, either before or afler sule without notice and without
requiring bond (notice und bond belng hereby waiviad), without regard (o the
sulvency or insolvency of Borrower at the time of apolieation and without
regard to the then value of the Morigaged Property w whether the same is
then oecupied, to make upplication for and obtaln the_appnintment of a
receiver for the Morlgaged Property. Such recelver shall have tite power to
collect the Rents during the pendency of such suit and, in case (it sale and
u deficiency, during the full statitory period of redemption or nol, ws well a5
during any further times when Borrower, except for the intervention of such
receiver, would be entitled o collect the Rents, wnd shall have all nther
powers which may be necessary or usual in such cases for the protection,
passession, control, munagement and operatlen of the Mortgaged Property.
The courl before which such st is pending may from time 1o time authorlze
the receiver to apply the net income in his hands in payment, In whole or in
purt, of Borrower's Liabllities. In case of a sale pursuant to foreclosure, the
Premises may be sold as one parcel,

Exercise any other remedies or rights permitted or provided under or by the
taws or decisions of the State of Rlinols (including all remedies and rights of
a sceured purty under the Uniform Commerclai Code of the Stete of Hlinais),
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accruing to u mortgugee il /or secured party upon a defauli by a morigugor
arecl for debtor or otherwise uvalluble In equity or under the Loan Documents,

Upon the occursence o exlilence of an Bvent of Dofault under this Morignge, thore
will be added to und (neluded ws purt of Borrower's Llabilities (and aliowed In sny
decree for sate of the Mortgagod Property or in any udgment rondered upon this
Muortguge or the Note) the foltowing: The costs, churges, expenses and nttornoys’
nngt purndegals’ fees and expenses and other fees specilicd in Paragruph 5.4 holow;
gy and all expenditures which muy be padd or lacurred by or on behuif of Londor
foruspraisers’ fees, documentary and expert ovidence, stenographers’ chinrges,
publication costy, fees ud expenses for exumination of ttle, thle searches, guaranty
poticies, Wi similur ditn g assurances with respect to the titls 1o the Mortgnged
Property, (neerest at (he Defuult Rute, as provided in the Nete upon o default
therennder; albprepayment or liko preaiwms, {f any, provided for in the Note, and
ull ather fees, costa upd oxpenson which Lender deems nocessiry to prosecute uny
romedy it hus under thi=-Mortguge, or ¢ inform bidders at nny sale which nimy be
had pursuant to (s dghschereuader, of the troe ¢eondition of tiie ur of the value of
the Mortgaged Properly, 7 such costs, charges, expenses, prepayment or like
premivmy, fees and other expeaditures shall be w part of Borrower's Tlabilities,
secured by this Morigage, payable s demand and, excopt for the aforesald intorost
at the Defunlt Rute nw deflned In thie-Rote shall boor tnterest at the Dofimlt Rate
as defined (it the Note from the dute of Londe's puyiment thereof antll repaid 10
Lender,

If foreclosure proceedings ure instituted upon this-Moriguge, or i Lender shall be
i party to, shull inletvene, or file any petition, unswe' iration or other pleuding (n
any suit or proceeding (bankruptey or othorwise) relating < iitis Morigage, the Note,
the Lown Docuents, or Borrower's Linbilivies, or 11 Lendez shndl ingur or pay nny
expenses, costs, charges or attorneys’ dod parntegals’ foos and ox eniss by rouson of
tie employment of counsel for advice with respeet to this Mortgags, i Nuie, the
Logn Doguments, or any olher of Borrower's Liabitities, and whedier I court
proceedings  or otherwlse, such expenses and all of Lender's attorneys' and
puralegils' fees wnd expenses shull be paet of Borrower's Linbilities, secured by this
Mortguge, paynble on demaod and shall bear interest ut the Deluuit Rute us dafined
in the Note from the dute of Londer's payment thereof until repuid to Lender,

The proceeds of any foreclosure sule of the Mortgagad Property shall be applied and
distetbuted, first, on necount of the fees, charges, costs and expenses describod in
Puragraphs 5.3 und 5.4 above, secondly, to the halance of Borrower's Linbilities, and
thirdly, the surplus, if any, 10 Horrower,

In the event of the comimencemeont of judicini proceedings to forecluss this Mortgags,
Borrower, on behulf of ltself, ity successors and assigns, and each und every person
it may legally bind acquiring any interest in or title to the Morigaged Property

BETICE
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subsequent 10 the date of thls Mortgage: (1) does hereby expressly walve any and all
rights of appraisement, valuation, stay, extension und (16 the extent permitted by law)
redemption from sale under any order or decree of foreciosure of this Mortgage; and
(i) does hiereby ngree thiat when sale 1s had under uny decree of foreclosure of this
Mortgage, upon confirmation of such sale, the master in chancery ur other officer
making such sale, or his successor in office, shall be and is suthorized immediately
to execute and Jeliver to purchuser w1 such sale u deed conveying the Mortgaged
Pronerty, showing the amount pald therefore, or if purchased by the person in whose
fuvor the arder or decree is entered, the umount of his hid therefore,

Lender 'l have the right from tme to time to sue for any sums, whether interest,
prinelpal of oy other sums required to be paid by or for the account of Borrower
under the terms »f this Mortguge, the Note or the Loun Documents, as the same
become due unser the Note, or uny other of Borrower's Liabilities, shall be due and
without prejudice o/t right of the Lender thereafter 1o bring an action of
foreclosure, or any otheracilon, for un Event of Default by the Borrower existing at
the time such earlicr nevior-was commenced.

No right or remedy of Lender tcrcunder iy exclusive of any other right or remedy
hereunder or now or hereafter existing ut law or In equity, but is cumulative and in
addition thereto and the holder of tie Note may recover judgment thereon, issue
exeeution therefore, and resort to every ciher right or remedy availeble at law or in
equity, without first exhausting or affecting o impuiring the security or any right or
remedy afforded by this Mortgage. No delay in exercising, or omission to exercise,
any such right or remedy will impair any such right on remedy or will be construed
to be u waiver of un Event of Default by Borrower hereunder, or acquiescence
therein, nor will it affect any subsequent Event of Detaw!c bereunder by Borrower
of the sume or different nature.  Every such right or rémtedy muay be cxercised
independently or concurrently, und when end so often as may e deemed expedient
by Lender, No teems or conditions comained 1o this Martgage o ths Note may be
waived, altered or changed except us evidenced in writing signed py Borrower and
Lender.

Lender shall release this Morigage by proper instrument upon payment and discharge
of all of Borrower's Lisbilitles, including nll prepayment or llke premiumns, if uny,
provided for In the Note and payment of all costs, expenses und fees, including
reusonable aitorneys' and paralegals' fees, incurred hy Lender for the preparation,
execution and/or recording of such relense,

Upon oceurrence or existence of an Event of Default and following acceleration by
Lender of the muiurlty of Borrower's Linbilitios ns provided herein, o tender of
paveient thereof by Borrower, or any other party, or a payment thereof recelved
upon or on neeount of o foreclosure of this Mortgage or Lender's exercise of any of
fts ather rights or remedies under this Mortgage, the Note, the Loan Documents or
uader any applicable law or in equity shall be deemed (o be a voluntary prapuyment
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made by Borrower of the Note and, therefore, such puyment must, to the oxtent
permitted by applicable taw, inctude the Intersst ut the Default Rate puyable upon
an Event of Defuult, contained I the Note,

{A) Any agreements botween Borrower and Lender nre expressly limited so that, in
no event whutsoever, whether by renson of disbussement of the proceeds of the loan
evidenced by the Note or otherwise, shall the amount paid or ugreed to he pald to
Lender for the use, detentlon or forherrance of the loun pruceeds to bo dikbursed
exceed the highest lawful rute permissiblo under any law which a court of compatent
jutisdiction may deem applicubte thereto.

(B 1F Fultiliziees of any provizlon hereln or {n the Note, at the time perfermance of
such provisiondozcomes due, involves exceeding such highest lawful rate, then lpsg
facta, the obligation-to fulfil the same shall be reduced to such highest lawful rute.
IF by any eircumstance conder shall over receive us [nterest un amount which would
exceed such highest lawfil riste, the amount which may be deemed excessive inlereat
shall be upplied to the priecipal of Rerrower's Lisbilitles and not to Interest,

(C) "The terms and provisions of this Paragraph shall conteol ali other torms and
provisions contained herein, in the Notp or in the Logn Documents.

Auy failure of Lender to insist upon the sitictperformance by Borrower of uny of the
terms andd provisions of this Mortgage, the Lear Documents or the Note shall not be
deemed to be n walver of any of the terms_ead provisions thereof, and lender,
notwithstunding any such fallure, shall have the right a0 any 1ime or times thereafler
to insist upoe the strict performance by Borrower of vav and all of the tecms and
provisions therenf 10 be perfonned by Borrower, Neltiied Porrower, nor uny other
person now ar hereafter obligated for the payment of {he whole or any part of
Borrower's Liabillties, shail be relieved of such obligation w reason of the sale,
conveyance or other trensfer of the Mortgaged Property or the fillwe of Lender to
comply with any request of Borrower, or of nny other person, to/tiie aciion to
foreciose this Mortgage or otherwise enforee any of the provisions of this Morigage,
the Loan Documents or the Nate, ar by reason of the relense, reguidless of
constderation, of the whole or any part of the security held for Borrower's Linbilitles,
ar by reason of any agreement or stipulation between any subsequent owner or
owners of the Mortgaged Property and Lender extending the time of payment or
modifving the terms thereof without first having obtnined the consent of Borrower
or such other person, and, in the latter event, Borrower, and )l such other persons,
shall remain liable on account of Borrower's Linbilities and shall remain liable to
wmake such payments gceording 1o the terms of any such ugreement, extension or
modification unless expressly relensed and discharged in writing by Lender. Lender,
withuut notice, may relense, regardiess of consideration, any part of tie security held
for Borrowed's Liabilities, without, us to the remainder of the security tharefore, in
any way impuiring or affecting the lien of this Mortguge or the priorlty of such lien
aver any subordinate lien,  Lender may resort for the payment of Borrower's
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Linbllitles to uny other sacurity therefore hoeld by the Lender tn wuch order and
manner s L.ender may elect,

Upon and after the occurrence or oxdstance of un Hvent of Default under this
Morigugo, 1ender shall not he obliguted 10 nccept nny eure or atlomptad cure hy
Borrower, oxcept fo the extent required by upplicable Taw or in this Morigage;
however, if Lender nceepts such eure, Lendor shall not exercive {ix rights or remedies
unger Puragraph § of this Mortguge unless and until o sepurate or additional Fvent
of Gefault then exdsts hereunder,

(¢ s uodersiond and ngreod that nelthor the vxercise by Lander of any of its rights
or remeciescander  this Maortgage shall be deamed 10 nmke Lender a
"mortgagee-tndgyissesion” or otherwise responsible or lable in any muimer with
respect to the Mortgaged Property or 1he use, aecupancy, enjoyment or opesatlon of
wll or wny portion itgrcof, unless und untli Lender, in person or by ngent, ussumos
sctugl possesston thereo” “ihie appointment of & recelver for the Morigeged Property
by any court ot the request si Lender o by agreemant with Rorrowsr, or the entering
iftto possexsion of the Mortgiged Property or any part thereof by such receiver, shall
not be teemed to make Lender i mortgugee-in-possession or otherwlse responslble
or liuble in any manner with respect to the Moriguged Property or the use,
aecupncy, enjoyment or aperstion af &l or any portlon theroof,

6. MISCELLANEOLS

.|

tvery provision for notive, demand or request requived fa this Mortgage, or by
applicable luw shall be deemed fulfilled by written notice, demand or request
porsonully served on (or mailed or sent by netionwide commisreial courier (such as
Federal Express) 1o, nx hereinafter provided) the party entitled thireto or on fis
successors e assigns. I madled, such notice, demund or request-sthall be made
certificd ur registered madl, and deposited in any post office stution < istier-box,
etctosed 1 a postage puid envelope addressed o such party at s address vt forth
Below o5 o such other address as either party hereto shall direct by like written
notice endd shall he deemed 10 have been minde on the fifth (Sthy day followlng
posting as aferesaid. 11 sent by commercial courier, such notice, demand or request
shall be deemed 10 hive been made on the first business day ufter delivery to the
courier. For the purposes herein, notices shali be sent to Borrower and Lendor »s
foiliwe:

Tu Borrower: B & H Development Co.
175 North Arlegion Heights Road
Eik Grove Village, 1L 60007

To Leader; THE FIRST NATIONAL BANK OF CHICAGO
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111 East Busse Avenue
Mount Prospect, [L 60056

All the covenunts contained in this Mortgage will run with the lund. Tine {8 of the
essetice of thiy Morigage and all provisions bereln roluting thereto shall he steletly

consirued.

‘This Mortgage, and all the provisions hereof, will be binding upon and inure to the
tencflt of the successors and assigns, or heirs and personal representatives, as the
case rany be, of the Borrower und Lander.

This Morgepe, having boen negotinied, executad and defivered in the Stato of
lilinois, shali be governod s to valldity, Interpretation, construetion, effect and in all
other respects-uneluding the tegullty of the intarest charged under the Note and
deseribod heren), by ihe laws and decislons of the Stute of Hlinaols,

[n this Mortgage, the use o8 the word "Including” shall not be deemed 1o Himtt the
generullty of the term or chiise to.which it has reference, whether or noi noidlimiiing
langunge (such as "without Havieailon,” or "but not limbied 10,° or words of similar
impaort) Is used with reference thereto. ' The captions and hendings of the paragraphs
of this Mortgage are far convenlenco eniy and are not to be used to interpret, define
or limit the provisions horeof,

Wherover & power of attorney Is conferred upea-tonder herounder, [t {s understood
und agreed that such power of uttorney ks conferrcd vith fult power of substitution,
and Lender may elect in fts sole discrotion to exeizlie such power hselfl or to
delegute such power, vr any part thereaf $o one or mone suh-ngents,

The pleadings of any statute of limitations ay a defense to wiy and all obligations
secured by this Murtgage s heroby waived to the fullest extent permitted by law,

Any provislon of this Morigage which is unenforcenble In nny state 4 which thiy
Mortguge may be fled or recorded or is fovalid or contrury 1o the law of aach stute,
or the inclusion of which woub! affect the validity, legulity or enforcement of this
Mortgage, shadl be of no effect, and in such case all the remaluing terms and
provisions of this Mortguge shall subsist and be fully offective necording to the tenor
of this Mortgage, tho sume as though no sueh invalid portion had ever been included
harein.

Nothing herein shatl be deemed or constraad, nor shudl the exercise by Lender of any
of s righty, privileges, or remedios conforred under the Martgage, the Note or Loan
Documents, to rendor Londer und Borrower as jolnt venturets or parinoers in any wiy
with respect to the Mongaged Property,

o S e o
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THIS MORTGAGE is exccuted by the undersigned Trustee, not personally but ay Trustes
us aforesald; and it is expressly understood und agreed by the parties hereto, unything hereln
to the contrury notwithstanding, thut each and il of the covenants, undertnkings and
agreements herein made tre made and Intended, net gg personul covenunts, undertakings
and ugreements of the Trustee, numed and referred 1o in suid Agreement, for the purpose
of binding it personally, but thls instrument is executed und delivered by Flest Chlcago Trust
Company of Illinois, as Trustee, solely in the exercise of the powers conferred upon it as
such Trustee and no personad lability or personul responsibility Is assumed by, or shull at
any timehe wsserted or enforced uguinst First Chlcage Teust Company of Hlinols, {ts agents
or employses.on accaunt hereof, or on uecount of any covenant, undertaking or agreement
hereln or it Nole conlained, either express or Implled, alt such porsonal linbility, If any,
being hereby sxpeessly waived and released by Lender or holder or holdars of said Note,
and by ull persons-cluiming by or through or under said parties or the holder or holders,
owner or owners of the Note and by ¢very person now or herenfter claiming any right or
security hereunder.

Anything hereln contalned 1o the contrury notwithstanding, it is vnderstood and agroed that
» personntly, shull have no obligntize-to see to the performance or non-performance of any
of the covenants hereln comtained wut-shull not be personally tiable for any action or
nan-action taken in violation of wny of the covenunts herein cantuined.

IN WITNESS WHEREOF, First Chicage True! Company of Nlinols, not personully but as
Tiustee us aforesaid, has caused these presents 10 ba signed and its corporate seal to be
hereunto affixed the day and year first above wrlttun

First Chlcago Trust Company of liinols,
not personauily but as Trustes under

a Trust Agreement dated Fobruary 19, 1993,
and known as Trust No, MP-011952

wl S0 S,

1

~¥lce President 7

1.

ATTEST;
. ../ ' ./‘} /’ L , . )}.-.‘?'
Hy: Jete . = 777l e

Anaistant Secrotary
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STATE OV ILLINOIS
| §8.
COUNY OF T ]

L, the undorsigeed, o Notury Sablic in and for saig Coungy, In 1he, State afprossd
(IEREBY CERTIY thut 1Y ‘.!Lkiﬂﬂﬂiwuf i i Waﬂi’m;»

of said Compuny, whe are-proonilly known 1o mc 1o ha the tmrm: pcrs s whose
pwmes are subseribed o the foregofap nsirument as sueh _PekStdane und
s respectively, appeared before me this doy in person and ncknowledged that lhey signed und
delivered the said instrumont us thelr owny iree and valuntary act and s the free and
voluntery act of suid ((imu jl_ﬂ s ‘Frustes nsamresudd, for the uses and purposes therein

hen und there acknowledged thut _ _he_ . us custodisn

I e M v

set forth; and the said
of the Seal of sutd Company, did ufflx tho seal (o se!d instrument s _bis _  froe and
votuntury act snd as the {ree and voluntury act of sula Cempuny as Trustes us aforesuld, for
the nsen und purposes thereln sed forth,

CHVEN under my hand and offlcial seal, thiy _3th____ doyorc Apedl 19 93

My Commlssion Expires:

OHIAL SHAL ﬂo‘f/ / d Az&%),/

Rl bag i Notary Publle
My Commslsshon Lixpires i t"")l

PREPARED BY AND RETURN TO:  The First Natlonal Bank of Chlcago
Commercial Lending Department
Attn: Nancy L. Bacr
111 East Busse Avenue
Mount Prospect, 11 50056
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LECIAL DESCRIPTION OF THE MORTOAGED PROPERTY:

Lot 64 In Higgine Road Commercinl subdivislon analt no, 43 belng 4
resubdivislon In soctlon 21, townshlp 41 north, range 11, eant of the
third principal merldian, according to the plat thereof regintered In
the effice of the Regivtrar of Titlen of Cook County, Hlinols on October
3, 1968 as document LR2414079, In Cook County, 1iinol.

B Permanent Index Nu, 08-21-202.047

Common Address: 148 Randall Roed, Ktk Grove Viilage, 1L 60007

™
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