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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT is made ag of October 1, 1992 by DONALD
SCHIMEK {the "Apsignor"), to and for tnhe benefit of LASALLE
NATIONAL BANK, a national banking assoclation, whose mailing
address is 120 South LaSalle Street, Chicago, Illinoim 60603 (the

*"Assignee") .
93255560

WITNESISETH:

WHEREAS, Assignor is the record owner of the fee simple
estate in and to the real estate described in Bxhibit A attachned
hereto and by this reference incorporated hereln (the
"Propertx"}; and

WHERRAS, Assignor has concurrently herewith executed and
delivered (o Assignee a certain Note in the principal amount of
Two Million “'wo Hundred Forty One Thousand Dollars ($2,241,000)
{the "Note"), @which Note 1s secured by a second mortgage (the
"Mortgage") encunsring the Property and by other collateral
documents in favosr of Assignee (the Note, Mortgage and all other
documents executed in connection therewith are hereinafter
referred to as the "lLcan Documenta"}:

NOW, THEREFGRE, for the purpose of securing payment of the
indebtedness evidenced ky ihe Note (including any and all
extensions, renewals or woificationas thereof) and the Loan
Documents, and the payment f &ll advances and other sums with
interest thereon bhecoming due 7nd payable to Assignee under the
provieions hereof or af the Nite and the Loan Documents, or any
sume secured by said irstruments —and the performance and
discharge of each and every obligation covenant and agreement of
Assignor herein or arising from tiy: Note and Loan Documents, and
also in coneideration of TEN DOLLARL (310.00), the receipt
wherecf is hereby acknowledged, the ‘parties hereby agree as

follows:

AFTER RECORDING RETURN Toﬁ PERMANENT JFWDEX NUMBER:
Ardin P. Buell, Esq. ’\vq\‘\ 14-10-102-001

LaSalle National Bank QQF

120 South LaSalle Streetl

Chicago, Illinois 60603 PROPERTY ADDRESS:

4525 W. 95th Street
Oak Lawn, Illinolig ¢€éu543

24-10-102-002

09555206
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1, Assignor dones hereby sell, assign,
cransfer and set over unto Assignee all right, title and interest
of Assignor in and to all rents, isaues {including income and
recelpts from the use and occupancy of any hotel rooms),
revenues, and profits of the kroperty, including, without
limitation, those leases and occupancy agreements identified on
Exhibit B attached hereto, together with all right, title and
interest of Assignor in and to any other leases Sr occupancy
agreements which may be hersafter entered into for all or any
portion of the Property (collectively, the "Leases"), and any and
all extensions and renewals thereof, and including any security
deposits or interests thereiln now or hereafter held by Assignor
and the benefit of any guarantees executed in connection with any
of the Leases. This Assignment is absolute and is effective
immediately; howevar, until notice ig sent by RAsgignes to the
Assignor in writing that an event of default has occurred under
the Note or under any other Loan Document {each such notice ia
hereinafter referred to as the "Notice'"), Assignor may receive,
collect/ard enjoy the rents, income and profite accruing from the

Property.

2. Repiosentatiops. Assignor represents and warrants
that : (1) <boxe is no Lease in effect with reepect to the
Property which w3 not ilsted on Exhibit B attached hereto; (ii)
it has made no prior assignment or pledge of the rents assigned
hereby or of the Fssignor’'s interest in any of the Leases; {(iii)
no default exists in_any of the Leases and there exists no state
of fact which, with(the.giving of notice or lapse of time or
both, would constituts a default under any of the Leases; (1iv)
Assignor shall fulfill nd perform each and every covenant and
condition of each of thue Leases by the landlord thereunder to be
fulfilled or performed and, at the sole cost and expense of
Assignor, enforce (short or/ termination of any cof the Leases) the
performance and observance ci/each and every covenant and
condition of ail such Leases hy the tenants thereunder tc be
performed and observed; {(v) non: of the Leases have been modified
or extended except as may be notad-in Exhibit B:; (vi) Assignor is
the sole owner of the landlord’s .nizrest in the Leases; (vii)
the Leases arxe valid and enforceabl: 4n accordance with their
terms; and (viii) no prepayment of any dnstallment of rent for
more than one (1) month due under any ©{ the Leases has been

received by Assignor.

3. 2 v v ; . Aassignor shall not

without Assignee’s prior written consent, (i) execute an Eb
assignment or pledge of the rents from the Progerty or any part )
thereof, or cof the Assignor’s interest in any of ‘che Leases, ??
excapt to Assignee; (ii) modify, extend or otheiviige alter the ?g

terms of any of the Leases; (iil) accept prepayments of any
installments of rents to become due under any of the l=ases for
more than one (1} month; (iv) execute any lease of all b>r a
gubstantial portion of the Property except for actual -oroupancy
by the lessee thereunder; (v) in any manner impair the ‘value of
the Property; or (vi) permit the Leases to become subordinate to
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any ililen other than a lien created by the Loan Documents or a
lien for general real estate taxes not delinguent.

4, o} . Assignor on and
after title is conveyed to it shall at its sole cost and expense
(1) at all times promptly and faithfully ablde by, discharge or
perform all of the covenants, conditions and agreements contained
in the Leases; (ii) enforce or secure the performance of all of
the covenants, conditions and agreements of the Leasies on the
part of the occupants to be kept and performed; (1ii) appear in
and defend any action or proceeding arising under, growing out of
or in any manner connected with the Leases of the obligations,
duties cr liabiliries of Aaslgnor, as Lessor, and of the
occupants thereunder, and pay all costs and expenses of Assignee,
including reasonzble attorneys’ fees in any such action or
proceeding 3i ) which Assignee may appear; (iv) transfer and assign
to Agsignee any and all Leasee subsequantly entered into, upon
the same termg und conditions as are herein contained, and make,
execute and deliver to Assignee upon demand any and all
instrumente required-to effectuate said assignment; (v) furnish
to Assignee, within teil (10) daye after a request by Assignee to
do so, a written statemsuny contalning the names of all occupants
of the Property cr any part thereof, the terms of thelr
respective Leases, the Bpace occupied and the rentals payable
thereunder; {(vi) exercise wiihin five (5) days of the demand
therefor by Aseianee any right to request f£rom the lessee under
any of the Leases a certificate with respect to the status
thereot; (vil) furnish Aselgnee puomtly with copies of any
notices of default which Assignor may at any time forward to any
leasee of the Property of any part thereof; and (viii) pay
immediately upon demand all pums expenced by Agsignee under the
authority herenf, together with interesc thereon at the defauit
rate provided in the Note.

5. Agreement of Assignor. (a) Should Apajgnor f£ail to

make any payment or to do any act as herein provi.ded for, then
Assignee, but without obligation 8o to do, and without releasing
Agsignor from any obligation hereof, may make or do tne same in
such manner and to such extent as Assignee may deem necessary to
protect the security hereof, including specifically, without
limiting its general powers, the right to appear in and dzfend
any action or proceeding purporting to affect the security hareof
or the rights or powers of Assignee, and also the right to
perform and discharge each and every obligation, covenant and
agreement of the Assignor in the Leases contained, and in
exercising any such powers to incur and pay necessary costs and
expenses, including reasonable attorneys' fees, all at the
expense of Assignor.

(b) This Assignment shall not operate to place
responsibility for the control, management, care and/or repair of
the Property upcn Assignee and Assignee shall not be obligated to
perform or discharge, nor dces it hereby undertake to perform or
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discharge, any obligation, duty or liability unde~ the Leases, or
under or by reason of this Assignment, and Assignor shall and
does hereby agree to indemnify and tc hold Assignee harmless of
and from any and all liability, loss or damage which it may or
might incur under the Leases or under or by reason of this
Agsignment and of and from any and all claimg and demands
whatsoever which may be asgerted against it by reason of any
alleged obligations or undertaking on its part tc perform or
discharge any of the terms, covenants or agreements contained in
the Leases, except any such claims or demands resulting from the
acts or actions of Assignee. Should Assignee incur any such
liability, loss or damage urxier the Leapes or under or by reason
of this assignment, or in the defense of any such claims or
demands, tie amcunt thereof, including costs, expenses and
reasonable artorneys’ fees, shall be secured hereby, and Assignor
ghall reimbvcese Asgignee therefor with interest at the default
rate provided (in_ the note immediately upon demand,

{c) Nothing herein contained ehall be construed as
constituting Assignee a "Mortgagee in possesgion' in the absence
of the taking of actual possesgsion of the Property by Rssignee,
pursuant to the provisions hereinafter contained. In the
exercise of the powers herein granted Assignee, nc liability
shall be asserted or enforczd agailnst Assignee, all such
liability being expressly waived and released by Assignor.

{(d) A demand on any legsee by Asslignee for the payment of
the rent on any default claimed by #aslignee shall be sufficient
warrant to the lessee to make future rnayment of rente to Assignee
withcout the necessity for further coneeut by Assignor.

(e} Assignor does further specifically authorize and
instruct each and every present and future lrssee of the wnhole or
any part of the Property to pay all unpald rental agreed upon in
any tenancy to Assignee upon receipt of demand from Assignee to
pay the same, and Assignor hereby waives the right; claim or
demand it may now or hereafter have against any such leasee by
reagon of such payment of rental to Assignee or complisnce with
other reguirements of Assignee pursuant to this Assignreic.

(£) Assignor hereby irrevocably appoints Aseidgnee as its
true and lawful attorney with full power of subestitution and with
full power for Assiagnee in its own name and capacity or in the
name and capacity of Assignor, from and after the service of the
Notice of any default not having been cured, to demand, collect,
receive and glve complete acguittanced for any and all rents,
income and profits accruing from the aubject Property, and at
Assignee’s discretion to file any clailm or take any other action
or proceeding and make any settlement of any claims, in its own
name or otherwise, which Assignee may deem necessary or desirable
in order tc collect and enforce the payment of the renta, income
and profits. Occupants of the subject Property are hereby
expressly authorized and directed to pay any and all amounts due
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Assignor pursuant to the Leases directly to Assignee or such
nominee as Assignee may designate in writing delivered to and
recelved by such occupants who are expressly relieved of any and
all duty, liability or obligatioun to Assignor in respect of all
payments so made,

(g) In the event any lesgee under the Leases should be the
subject of any proceeding under the Federal Bankruptcy Code, as
amended from time to time, or any other federal, state, or local
statute which provides for the possible termination or rejection
of the Leases assigned hereby, the Assignor covenants and agrees
that if any of the Leases 18 so terminated or rejected, no
pettlemenc for damages shall be made without the prior written
congent or-Asslgnee, and any check in payment of damages for
terminatiorn or rejection of any such Lease shall be made payable
both to Assiynor and Assignee., The Assignor hereby assigns any
such payment to Aseignee and further covenants and agrees that
upon the request «f Assignee, it shall duly endorse to the order
of Agsignee any such check, the proceeds of which shall be
applied to whatever portion of the indebtedness secured by this
Assignment Assignee n@y elect,

6. Default. Upon,-ci at any time after, default in the
payment of any indebtedness sacured hereby or In the performance
of any obligation, covenant, <r agreement herein or any of the
Lean Documents or in the event of~default under any of the Loan
Documents, Assignee may, at its oprion, from and after the Notice
and expiration of applicable pericd nf grace, 1f any, and without
regard to the adequacy of the securibty for the indebtedness
hereby secured, either in person, or by agent with or without
bringing any action or proceeding, or by -receiver to be
appointed by a court, enter upon, take posfieesion of, manage and
operate the Property or any part thereof; and do any acts which
Assignee deems proper to protect the security bhereof; and, either
with or without taking possession of said Propertv, in the name
of Assignor or in its own name sue for or otherwise collect and
receive such rents, issues, profita, and advances, including
those past due and unpaid, and apply the same, less cos:s8 and
expenses of operation and collection, inecluding, but not teing
limited to, reasonable attorneys’ fees, management fees 204
broker’s commisgions, upon any indebtedneas secured hereby, end
in such order as Assignee may determine. Assignee reserves,
within its own discretion, the right to determine the method of
¢ollection and the extent to which enforcement of collection of
delinquent rents shall be prosecuted, and shall not be
accountable for more monies than it actually receives from the
Property. The entering upon and taking possession of said
Property or the collection of such rents, issues, profits and
advances and the application thereof, as aforesaid, shall not
cure or walve any default under the Loan Documents or the Note.
Agsignor agreeg that it shall facilitate in all reascnable ways
Assignee’s collection of said rents, and ehall, upon request by
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Assignee, promptly execute a written nectice to each lessee
directing the lessee tc pay rent to Assignee,

7. Agplanee’'s Right Lo Exercise Remedies. Nc remedy
conferred upon or reserved to Assignee herein or in the Loan
Documents or the Note or in any other agreement ig intended to bhe
exclusive of any other remedy or remedies, and each and every
such remedy, and all representations herein and in the Note or
the Loan Documents, contained shall be cumulative and concurrent,
and shall be in addition to evary cother remedy given hereunder
and thereunder or now or hereafter existing at law or in equity
or by statute. The remadies may be pursued singly, successlvely
or togetner against the Assignor and/or the Property at the sole
discretior. of Assignee. No delay or omission of Assignee to
exercise aay right or power accruing upon any default shall
impair any such right or power, or shall be construed to be A
walver of any such default or any acqulescence therein, and every
power and remedy gylven by this Assignment to Assignee may be
exercised from tine to time as often as may be deemed expedient

by Assignee.

8. Defeasance. As long as Assignor shall not have
defaulted in the payment.cf any indebtedness secured hereby or in
the performance of any oblization, covenant, or agreement herein,
or in the Note or Loan Documaite, Assignor shall have the right
to collect upon, but not prior tn accrual, ali rents, issues,
profits and advances from the Property and to retain, use an
enjoy the same. Upon the payment in full of all indebtedness
secured hereby and the compliance wath ail obligaticns, covenants
and agreements hereln and in the Notc aind the Loan Document.s,
this Assignment shall become and be void and of no effect, but
the affidavit of any offlcer of Assignee phowing any part of said
indebtedness remaining unpaid or showing rion-zompliance with any
such terms of conditions shall be and consticate conclusive
evidence of the validity, effectiveness and cencinuing force of
this Assignment, and any perscn may and is hereby dauthorized to
rely thereon.

9. Miscellaneous (a) This Assignment may not bhz wodified,
amended, discharged or waived orally, except by an agreamant in
writing and signed by the party against whom enforcement ot any
such modification, amendment, discharge or waiver isa sought..

{b) The covenants of this Asasignment shall bird the
Assignor, the succesgors and assigns of Asgignor, all present and
subgequent encumbrances, occupants and sub-occupants of the
Property or any part thereof, and shall inure to the benefit of
Assignee, its successors and assigns.

£.6
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{¢) As used herein the singular shall include the plural as
the context requires, and all obligations of each Assignor shall ﬁ‘
be joint and several, éﬁ
@
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(d) The article headings in this instrument are used for
convenience in finding the subject matters, and are not to be
taken as part of this instrument, or tc be uged in determining
the intent of the parties or otherwise in interpreting thie
instrument.

(e} In the event any one or more of the provisions
contained in this Assignment or in the Note, or in the Loan
Documents shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of Assignee, not affect any
other provision of thig Assignment, but this Assignment shall be
congtrued as 1f such invalid, illegal or unenforceahle provision
had never been contain herein or therein.

(£) Tohis Assignment shall be governed by and construed in
accordance ‘with the lawa of the State in which the Property is
located.

{g) Each Nutice given pursuant to this Assignment shall be
gufficient and shall = deemed served if mailed postage prepaid,
certified or registered wail, return receipt requested, to the
ahove-grated addresges of the Assignor, or to such other address
as Assignor may request In writing. Any time pericd provided in
the giving of any Notice heraunder shall commence upon the date
guch Notice ig deposited in che mail.

(h) The term "Assignor" and "Assignee” ghall be construed
to include the heirs, personal representatives, successors and
agsigns thereof. The gender and numbe: used in this Agsignment
are used as a reference term only and shall apply the same effect
whether the parties are of the masculize or feminine gender,
corporate or other form, and the singular ‘ghaxl likewise include
the plural.

(i} This Asgignment may be executed in any number of
counterparts and by different parties heretc in ssparate
counterparts, each of which when so executed and delivered shall
be deemed to be an original and all of which taken teouther shall
constitute but one and the same instrument.

{J) This Assignment of Rents and Leases is gubject and
gubordinate to that certain Assignment of Rents dated May 31,
1977 and recorded June 21, 1977 as document number 23977571 to
the Bank of Hickory Hills as Trugtee, under Trust Agreement dated
May 28, 1977 and known as A4rUst humber to.the Bank of

Hickory Hills. 7
/ih se %g
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written.

IN WITNESS WHERECF, tRe uridersigned h
presents to be signed pZ.t_,s;

<
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STATE OF ILLINOIS )
) 88

COUNTY OF COOK )

I, Z(_fv\ 0 K\;u , & Notary
Public in and for said County in the State aforesaid, DO HEREBY

CERTIFY THAT DONALD SCHIMEK, personally known to me appeared
before me this day in person and acknowledged that he signed and
delivered the said instrument as his free and voluntary act for

the uses and purposes therein set forth.

\TSL 4 GIVEN under my hand and Notarial Seal this 51:3 day of

:DL; 1993,
%\, Ot

Notary Public

My Commission Explres: e A,

"CheiiAl SEAL"
{157 0'KEEFE
Metgre ¢ e, State of Plieos

l iy tonmsian Expues fed 73, 15
b a v 18 pecara PR

e

THIS DOCUMENT WAS PREPARED BY:

Ardin P. Buell, Esq.

ABN AMRO North America, Inc.
135 South LaSalle Street
Chicago, Illinois 60603

APB:ec
P2331.AGR
Fepruary 9, 1993

05Cs02ree
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Legal Description:

Lots 4 and 5 in Block 3 in Charles V. McBrlwan’s 95th Street
Subdivision of the Baet 1/2 of the North Wust 1/4 of Section 10
Township 37 North, Range 13, East of the Third Principal
Maridian, in Cook County, Illinois.

Property Address: 4525 W, 95th St.
Oak Lawn, Illinois 60543

i P.I.N. 24°70:102-001
24-10-192-002
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Exhibit B

. heages

Unrecorded residential leases for actual occupancy only
‘ having terme not in excess of two years and containing no rights
of renewal or purchase
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v «  DEPT-01 RECORDING
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