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GNA LOAN NO. 1628

; 7-"‘&» I Regan Esq. ADDRESS:
‘HHinshaw & Culbertson 6412 Roosevelt Road
. 2 N. LeSalle St., Suite 300 Oak Park, Illinois 60301

i Chicago, Ittinois 60601 TAX NO.: 16-18-429-041-0000

MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
AND SECURITY AGREEMENT

. THISMORTGACK, ASSIGNMENTOF RENTS AND LEASES, AND SECURITY
AGREEMENT (this "Moripage") is made this ©T# day of April, 1993, between LAKE
SHORE NATIONAL BANK, 1 national banking association, not personally but solely as
Trustee pursuant to a Trust Agreement dated March 2, 1982, and known as Trust No. 1-
4683 (hereinafter referred to as "Mectgagor”), whose address is 605 North Michigan Avenue,
4 Chicago, lllinois 60611 and * GREAT NORTHERN INSURED ANNUITY

CORPORATION, a Washington corporation, (hereinafier referred to as "Mortgagee”),
whase address is P. G. Box 490, Seattle, *Yashington 98111-0490.
é
Mortgagee is making a loan (the "Loss™ in the principal amount of FOUR
HUNDRED SIXTY FIVE THOUSAND AND NO/100 DOLLARS ($465,000.00) to be
secured by that certain real property (the "Realty”) aeseribed in Exhibit "A” attached hereto.
The Loan. if not sooner paid, is due and payable in full'ca April 1, 2003. The terms of the
Loun provide for: (i) Adiustment of the interest rate on the Seventh (7th) Anniversary
Diate {as defined in the Note [as hereinafter defined} evi<cncing the Loan) and on each
succeeding Anniversary Date until the Loan is paid in full, withadjustments 1o be calculated e
using g formula based upon the Moody's A Corporate Bond Jmdex Daily Rate (or a
successor or comparable index, upon the circumstances proviged jn said Note), and
(ii) adiustment in the amount of installment payments to reflect intei¢st 7ate adjusiments.

WAECORNK -

In consideration of the Loan, and the sum of One Dollar ($1.00) in hand paid by the
Mortgagec, the receipt of which is hereby acknowledged, and to secure the pavinsat of the
principal and interest and premium, if any, on the Note according to its tenor 204 effect,

“and to secure payment of all other indebtedness secured hereby and the performance and
observance of all the covenants, provisinns and agreements herein and in the Note
contained (whether or not the Mortgagor is personally liable for such payment, performance
and observance) Mortgagor does hereby MORTGAGE, GRANT, BARGAIN, SELL AND -
CONVEY unto Morigagee, its successors and assigns, forever, AND GRANTS TO THE
MORTGAGEE A SECURITY INTEREST IN, all of Mortgagor’s estate, rights, title, claim,
interest and demand, either in law or in equity, of, in and to the following property, whether
the same be now owned or hereaftar acquired (collectively, the "Property”):

SEI6S2ZE6

{a) The Realty and all rights to the land lying in alleys, streets and roads
wgjoining o abutting the Reaity;
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_ {b}  All buildings, improvements and tenements now or hereafter located on the
Roaliy ("Improvements”) and ail materials intended for construction, reconstruction,
glteration and repair of Improvements, all of which shall be deemed a part thercof
‘immediately upon the delivery of same;

(¢) Al lixtures and articles ¢f personal property now or hereafter owned by
Mortgagor and attached to or contained in and used in connection with Realty. including,
but not limited to, all farniture, furnishings, apparatus, machinery, motors, elevators, fittings,
radiators, awnings, saades, screans, blinds, office equipment, carpeting and other furnishings
and all plumbing, heating, lighting, ventilating, refrigerating, incinerating, air-conditioning,
ciectrical and-sprinkler systems and equipment, if any, and fixtures and appurtenances
thereto {"Persora! Property”} and all renewals or replacements of Personal Property or
articles in substication therefor, whether or not the same are or shall be attached to
fmprovements in any sanner, excepting from Personal Property, however, any furniture,
fixtures, equipment and ~iticles of personal property, regardless of the manner or mode of
attachment, belonging to 7iny present or future tenant or lessee of Realty and Improvements
(any reference hereafter mace 1o Personal Property shall be deemad to exclude the same);
IT BEING MUTUALLY AGKEED ihat:

{1}  all of Personal P.cperty owned by Mortgagor and placed by it on
Reaity shal), insofar as the same is peiuntted by law, be deemed to be fixtures and a part
of the Realty and security for the payme:it of Secured Obiigations (as hereinafier defined);
"and

(2)  as to any Personal Property aei.deemed to be fixtures and a part of

Realty, this Mortgage shall be and is a security agreeinznt for the purpose of establishing
4 security interest in Personal Property, pursuant to the Wniform Commercial Code of the
State of Iliinois, and additional security for the payment ¢t Szcured Obligations and the

performance of all other obligations of Mortgagor herein and-in other Loan Documents (as
hereinafter defined) set forth, .-

(d}  All easernents, all access, air and development rights, allininerals and oil, gas
and other hydrocarben substar.ces, all royalties, all water, water rights aud water stock, and
all other rights, hereditaments, privileges, permits, licenses, franchises and-azpurtenances
now or hereafter belonging or in any way appertaining to the Realty,

() All of the rents, revenues, issues, profits and income of the Property;-and all

right, title and interest of Mortgagor in and to all present and future leases and other

~ agreements for the occupancy or use of all or any part of the Realty or Improvements and
any and all extznsions, renewals and replacements thereof ("Leases”), and all right, title and
imterest of Mortgagor thereuntler, inclucing without limitation all cash or security deposits,

- advance rentals and deposits or payments of similar nature; SUBJECT, HOWEVER, to the
assignment of rents and other property to Mortgagee herein contained,

e1652E6
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(f)  All present and future contracts and policies of insurance which insure said
_real estate or any building, structures or improvements thereon, or any such fixtures or
personal property, against casualties and theft, and al! monies and proceeds and rights
thereto which may be or bevime payable by virtue of any such insurance contracts or
poiicies;

_ {g}  All general intangibles refating to 1he development or use of the Property,
* including without timitation all permits, licenses and franchises, all names under or by which
the Property may at any time be operated or known, and all rights to carry on business
under any such names or any variant thereof, and all trademarks, trade names, logos and
~good wilf in »nv way relating ) the Property;

( h)  Allawards, compensation and settlements in lieu thereof made as a result of
the taking by power of emingnt domain of the whole or any part of the Property, including
any awards for damages sustained to the Property for a temporary taking, change in grade
of streets or taking of access;

+ (i) All shares of stuciz or other evidence of ownership of any part of the l’rnperw

tiat is owned by Mortgagor in‘common with others, and all documents of membership in
any owners’ or members’ association or similar group having responsibility for managing or
operating any part of the Property; and

(Y  All products and proceeds ¢f alt of the foregoing;
TC SECURE THE FOLLOWING (colleeuively, the "Secured Obligations”s:

! (1) Payment of the sum of rGIZR HUNDRED SIXTY FIVE
THOUSAND AND NO/100 D'OLLARS ($465,000.00), ~iih interest thereon, according to
the terms and provisions of a Note of even date herewith, payable to Mortgagee, or order,
and made by Mortgagor, and all modiiications, extenstons, ssnewals and replacements
thereof (collectively the "Note™);

(2) Payment of all sums advanced to protect the security of this Mortgage,
together with interest thereon as herein provided;

. (3) Payment of all other sums which are or which may become owing
upde; ine Loan Documents;

(4)  Performance of alt of Mortgagor's other obligations under the Loan
Bocx:mente,' and

{5)  Paymenmt of the principal and interest on all other future loans or

. givances made by Mortgagee to Mortgagor when the Note evidencing the loan or advance
- gpecifically states that it is secured by this Mortgage, including all modifications. extensions,
renewsls, and replacements of any such fiture loan or advance.

.
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_ However, the maximum amount secured by this Mortgage shall not exceed two
huadred percent (200%) of the principal amount of Loan.

As used herein, the term "Loan Documents” means the Note, this Mortgage, any ioan
agreement, an Assignment of Rents and Leases, a Security Agreement-Chattel Mortgage,
and Uniform Commercial Code Financing Statements executed in connection herewith, and
any other instrument or document evidencing or securing the Loan or otherwise executed
in connection therewith, together with all modifications, extensions, renewals and
repircements thereof.

MORTGAGOR HEREBY REPRESENTS, COVENANTS AND AGREES AS
FOLLOWS:
ARTICLE |

TITLE AND USE

L1 Warranty o Title. Mortgagar represents to Mortgagee that:

{a)  except as may Otherwise be expressly stated in this Mortgage, Morigagor has
goodt and marketable title in fée simple to such of the Property as is real property and is
the sole und absolute owner of all oher Property;

(b}  the Property is free from licrs, encuinbrances, exceptions or ¢ther charges of
any kind whatsoever, other than non-delinquent installments of gd yalorem property taxes
and special assessments, the "Permitted Exceptions,” if any, listed on Exhibit "A" attached,
and any other liens, encumbrances, exceptions Or.charges expressly permitted by the terms
of this Mortgage, and no others, whether superio: ar inferior to this Mortgage, will be
crasted or sulfered to be created by Mortgagor during tiie life of this Mortgage without the
prioc written consent of Mortgugee;

{¢)  no default on the part of Mortgigor or, to the best-of Mortgazor’s knowledge,
any other person exists under any of the Yermiued Exceptions ard 25 applicable all are in
full force and effect and in geod standing, without modification; except as disclosest on
Exhibit "A” attached; and

(d)  Mortgagor has the right e gran:, transfer, convey and assigte the Property as
hergin provided and will for:ver warrant and defend the Property unto Morigugee against
all ¢leims and demands of any other person whomsoever, subject only to-sdid non-

~delinquent installments of taxes and assessments and Permitted Exceptions,

12 Hazardons Substances.

. (@) Reprosentations and Warranties. Mortgagor hereby represents 16 Mortgagee
thaty - .
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. )] to the best of Mortgagor’s knowledge, no asbestos ("Asbestos") has ever
‘been used in the construction, repair or mainenance of any building, structure or other
improvement now or heretofore located cn the Property;

{ii) no Hazardous Substance is currently being generated, manuractured,
refined, transported, treatsd, stored, handled or disposed of, transferred, produced or
processed on, under or in the Property, except in compliance with all applicable federal,

-state and local statutes, ordinances, rules, regulations and other laws;

(iii) neither Mortgagor nor, to the best of Mortgagor’s knowledge, any other
person or epaty has ever caused or permitted any Hazardous Substance to be generated,
rmanufactured, refined, transported, treated, stored, handled or disposed of, transferred,
produced or proezssed on, under or in the Property, except in compiiance with all
applicable feders!, «tete and local statutes, ordinances, rules, regulations and other laws;

{iv) Mortgagor has not received any notice of, nor is Mortgagors aware of,
any actual or alleged violation with respect to the Property of any federal, state or local
stetute, ordinance, rule, regulaion or other law pertaining to Hazardous Substances; and

(v) neither Mortgugar nor the Property is subject to any governmenial or

iudiciai claim, order, judgment or lien with respect to the clean-up of Hazardous Substances

81 or with respect to the Property. Morgugar further represents to Mortgagee that the

foregoing representations contained in this Paragraph 1.2(a) are made after and are based

upon inspection of the Property by the owneis of the beneficial interest of Mortgagor

(individually and collectively "Beneficiary”), or the authorized agents of Beneficiary and due
inquiry by Beneficiary as to the prier uses of the Propurty.

(b}  Definition. As used herein, the term "Hazardous Substance” means any
hgzardous, toxic or dangerous substance, waste or material whizn is or becomes regulared
under any federal, state or local statute, ordinance, rule, regulaiion or other law now or
hereufter in effect pertaining to environmental protection, contazination or clean up,
inclueding without limitation any substance, waste or material which now or hereafter is:

(i} designated as a "hazardous substance” under or pursuanteoihe Federal
Water Pollution Control Act (33 US.C. §1257 ¢4 seq,);

(ii) defined as a "hazardous waste” under or pursuant to the Resource
Conservation and Kecovery Act (42 U.S.C. §6901 et seq.);

‘ (iii} defined as a "hazardous substance” in (or for purposes of) the
Camprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. §9601

o 8g.); or
FRR Asbestos.

GLeIESSES
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AKTICLE I
MORTGAGQOR'S COVENANTS

21  Fayment and Performance of Secured Qbligations. Mortgagor will pay when

due all sums which are now or which may become owing on the Note, and will pay and
perform all other Secured Obligations, in accordiunce with their terms,

2.2 Puyment of Taxes, Utilities, Licos and Charges.

1) Taxes and Assessments. Except as the same may otherwise be paid under
Articie IM veizding to reserves, Mortgagor will pay when due directly to the payee thereof

all taxes and nstessments (including, without limitation, non-governmental levies or
assessments Suchi 25 inaintenance charges, owner association dues or charges, or fees, levies
or charges resulting ircm covenants, conditions or restrictions) levied, assessed or charged
agaiost or with respect tu the Property or this Mortgage. Upon request, Mortgagor shall

-nr"--_,,‘uy furnish 10 Mortgzgee all notices of amounts due under this subparagraph and alt

receipts evidencing such pay.nents,

(b}  Utlitics. Mortgagor will pay when due all utility charges and assessments for
services furnished the Property.

{¢)  Liens and Charges. Mortg:gor wiil pay when due the claims of all persons
supplvmg labor or materials to or in connection with the Froperty. Without waiving the
restrictions of Paragraph 4.1, Morigagor will pioraptly discharge any lien or other charge,
whether superior or inferior to this Mortgage, witich may be claimed against the Property.

{22 (a)-{), beth inclusive, coltectively "Impositions".)

2.3 losurance.
{a) Coverages Required. Mortgagor will keep thc followinginsurance coverages

in effect with respect to the Property:

(i) Insurance against foss by fire and the hazards now or hereafter

‘aimbraced by the standard "extended coverage” form of insurance, in an amount equal at

all times to the full insurable value of the 1mprovement< thea located on the Preperty. All
such insurance coverage shall contain a “replacement cost endorsement” satisfactory to

Mortgagee.

(i) Flood risk insurance in the maximum amount of insurance coverage
available or the full replacement cost of the buildings cn the Realty, whichever is less, if
the Realty is now or hereatter designated as being located within a special flood hazard

.-area under the Flood Disaster Protection Act of 1973 and if flood insurance is available.

5 SR TANE
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(iit} Loss of rental value insurance and/or business interruption insurance,
as follaws: 1If ail or any portion of the Property is rented or leased, loss of rental value
insurance in an amount equal to six (6) months’ aggregate gross rents from the Property as
is s0 occupied. If alt or any portion of the Property is occupied by Mortgagor, business
interruption insurance in an amount equal to six (¢) months’ net income from such portion
of the Property as is so occupied. The amount(s) of such coverage(s) shall be subject to
sdjustment, from time to time at Mortgagee's request, to reflect changes in the rental
and/or income levels during the term of the Loan.

(iv) Comprehensive public liability insurance against claims for bodily
m_;ury deuth urproperty damage occurring on, in or about the Property (mcludmg coverage
for etevators and ascalators, if any, on the Property), with the coverage being in an amount
af not less than G Million Dollars (51,000,000.00) combined single-limit liability coverage,
or in such greater amaount(s) as Mortgagee may reasonably require.

(v) Builerand machinery insurance covering pressure vessels, air tanks,
poilers, machinery, pressure piping, heating, air conditioning and elevator and escalator
equipment, provided the improvements contain equipment of such nature, and insurance
against loss of occupancy or use ariing from breakdown of any of such items, in such
amounts as Morigagee may reasonabily require.

{vi) Insurance against such similar or other hazards, casualties, liabilities
and contingencies, in such forms and amoints, as Mortgagee may from time to time
reasonably require.

{t)  Policies. Euch insurance policy will be'in: farm acceptable to Mortgagee, and
will be issued by & comp&ny acceptabie to Mortgagee, v hich company shall, among other
{fngy, be:

(i) duly authorized to provide such insurance tithe state in which the

Property is located; and

‘ (i} rated "A" or better with 4 size rating of "V" or larger iy A.M. Best
Caorspany in its most recent publication of ratings (provided, however, thutif-AM. Best
Company changes its designations, the basts for its ratings or ceases 10 pravide ratings,
Mortgagec shall be entitled to sclect replacement ratings in the exercise of its reasonable
business judgment), Each harard insurance policy will include a Form 4383FU or
eguivalent mortgagee endorsement in favor of and in form acceptable to Mortgagee, and
each liabifity insurance policy will name Mortgagee as an additional assured. All required
pod**iea will provide for at least ten (10} days' written notice to Mortgagee prior to the
eifective date of any cancellation or material amendment, which term shall inciude any
reduction in the scope or limits of coverage. Mortgagor shall furnish 10 Mortgagee the
complete original of cach requmd insurance policy, or a certified copy thereof together
with a certificate of insurance setting forth the coverage, the limits of liability, the carrier,
the policy number and the expiration date. As security for the Secured Gbligations,

1.
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Mortgagor hereby assigns to Mortgagee all required insurance policies, together with all
“proceeds therenf, rights thereto and all unearned premiums returnable upon cancelation.

{¢)  Fayment: Renewais. Mortgagor shall promptly furnish to Mortgagee all
renewal notices relating to insurance policies. Except as the same may otherwise be paid

under Article 11 relating to resesves, Mortgagor will pay all preriums on insurance policies
directly to the carrier. At least thirty (30) days prior to the expiration date of each such
policy, Mortgagor shall furnish to Mortgagee a renewal policy in a form acceptable to
Mortgagee, together with evidence that the renewal premium has been paid.

{d) Issurance Proceeds.

e (i In the event of any loss, Morgagor will give prompt written sotice
: thereof to the insurance cariier and Mortgagee. Mortgagor herehy authorizes Mortgagee
as Mortgagor's attorasy-in-fact to make proof of ioss, to adjust and compromise any claim,
t¢ commence, appear ia and prosecute, in Mortgagee’s or Mortgagor’s name, any action
velating 10 any claim, andto collect and receive insurance proceeds; provided, however,
that Morigagee shall have no oblization to do so.

By (ii) Except as may otherwise be required by applicable law, Mortgagee
shall apply any insurance proceeds received hereunder first to the payment of the costs and
expenses incurred in the collection of tne srocceds and shall then apply the balance (the

"Net Proceeds”), in its absolute discretion and without regard to the adequacy of its security,

o

(A) The payment of indebtedncss secured hereby, whether then due
and payable or not. Ary- such application of proceeds to
principal on the Note shall :z without the imposition of any
prepayment fee otherwise payable under the Note, but shall not
extend or postpone the due dates o-the instatlment payments
under the Note, or change the amounts taereof; or

S (B) Thereimbursement of Mortgagor, under Mertgagee's prescribed
| disbursement control procedures, for the cost Of restorution or
repair of the Property. Mortgagee may, at its opviop; condition
the reimbursement on Mortgagee’s approval of the zlans and
specifications of the reconstruction, contractor's cost esiimites,
architects’ certificates, waivers of liens, sworn statemenis of
| mechanies acd materialmen, and such other evidence of costs,
< percentage completion of construction, application of payments
{ and satisfaction of liens as Mortgagee may reasonably require.

(i)  Notwithstanding the provisions of Paragraph 2.3(0}(ii) above,
Mortgagee agrees that the Net Proceeds from a loss described in this paragraph 2.3(d) will
- b made available under clause (ii)(B) above to reimburse Mortgagor for the cost of

e
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satisfied:
(A)

. | (B)
<)

(D)

: (E)

(F)
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" pestoration or repair of the Property, provided that each of the following conditions is

No "Defauit” {as such term is hereinafter defined) has occurred
and is continuing at the time the proceeds are received;

The Net Proceeds are less than the indebtedness then secured
by this Mortgage;

The proceeds are received more than one (1) year prior to the
maturity date of the Note;

Mortgagor gives Mortgagee written notice within thirty (30} days
after the procezds are received that it intends 1o restore or
repair the Property and requests that the Net Proceeds be made
available therefor, and Mortgagor thereafter promptly
commences the restoration or repair and completes the same
with reasonabl: diligence in accordance with plans and
spezitications agproved by Mortgagee, which approval shall not
be un:easonably withheld;

The Net Proceads are sufficient, in Mortgagee’s reasonable
business judginent, to restore or repair the Property substantially
to its condition Orivr to the damage or destruction or, if in
Mortgagee's reasonable business judgment they are not,
Morigagor deposits with-Mortgagee funds in an amount equal
to the deficiency, whick furds Mortgagee may, at its option,
require be expended prior tr use of the Net Proceeds; and

Morigagee receives  evidence - réasonably  satisfactory  to
Mortgagee that, upon completion of (he _restoration or repair,
the Property can be operated substantistly as it was beiore and
will produce substantially as much iacome from tenant leases
as it did before the damage or destruction,

_ (iv) To the extent. if any, that insurance proceeds are applied to payment
of the indebtedness secured hereby under clause (ii){A) abave, Mortgagor’s oblipation to
restore, repair and maintain the Property as provided in Paragraph 2.4 shall be avated; no
other provision of this Morigage, however, shall be deemed to excuse Mortgagor from
resioring, repairing or maintaining the Property as so provided. )

(¢}  Transfer of Title. If the Property is sold pursuant to Article VIIL, ar if
Mortgagee otherwise acquires title to the Property, Mortgagee shall have all of the right,
title and interest of Mortgagor in and to any insurance policies and unearned premiums
therean ang in and to the proceeds resulting from any damage to the Property prior to such

sate or acquisition,
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2¢  Preservation and Miintenance of Property: Right of Entry.
(a)  Preservation and Mnintenange. Morigagor will:

_ {i) not commit or suffer any waste er permit any impairment or deteriora-
tio-of the Property;

(i) not abandon the Property;

, {iii) restore or repair promptly and in a good and workmaniike manner all
‘or any patv.of the Property to the equivalent of its original condition, or such other
condition as Mortgigee may approve in writing, in the event of any damage, injury or loss
theretn, whethsr e not insurance proceeds are available io cover in whole or in part the
costy of such restoiniion or repair;

(iv) kexp the Property, including improvements, fixtures, equipment,
machinery and appliances thcigon, in good condition and repair and shall replace fixtures,
equipment, machinery and appuances of the Property when necessary to keep such items
i good condition and repair; and

(v) will generally operate and maintain the Property in a manner to ensure
RAINUM revenue.

(b}  Alterations. No building or olner improvement on the Realty will be
structuraily altered, removed or demolished, in wholz or in part, without Mortgagee’s prior
written consent, nor will any fixture or chattel coversd oy this Mortgage and adapted to the
use and enjoyment of the Property e removed at anv time without like consent unless
actually replaced by an article of equal suitabi ity, owned by Mortgagor, free and clear of
any Hen or security interest except such as may be approved i writing by Mortgagee.

(c) Right of Entry. Mortgagee is hereby authorized <c-enter the Property,
inclugding the interior of any structures, at reasonable times and after r¢asonable notice, for
the purpose of inspecting the Property and for the purpose of performing any of the acts
it is suthorized to perform hereunder.

25 Hazardous Subsances.
{a) Mo Futur¢ Hazardous Substances. Mortgagor will not cause or permit the

Praperty ta be used to generate, manufacture, refine, transport, treat, store, handle, dispose,
transfer, produce ot process any Hazardous Sutstance (as defined in this Mortgage), except
in comphiance with all applicable lederal, state and local statutes, ordinances, rulss,
regulations znd other laws, nor shall Mortgagor cause or permit, as a result of any
iaventions! or unintentional aci or omissicn on the part of Mortgagor or any tenant,
suhtgnant or other user er occupier of the Property, a releasing, spilling, leaking, pumping,

98169285
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patiring, emitting, emptying or dumping of any Hazardous Substance onto the Property or
any other property or inio any waters, except in compliance with all such laws,

(b)  Notification: Clean Up. Mortgagor will immediately notify Mortgagee should

, (i) become aware of any Hezardous Substance or other environmental
pmhlem or liability with respect to the Property;

(i) receive any notice of, or become aware of, any actual or alleged
viokation with rospect to the Property of any federal, staie or local statute, ordinance, rule,
regulation or ouer law pertaining to Hazardous Substances; or

(i) pzcome aware of any lien or action with respect to any of the
foregoing, Mortgago: will, at its sole expense, take all actions as may be necessary or
advisable for the clean-up ‘of Hazardous Substances on or with respect to the Property,
inchading without limitatior-all removal, contninment and remedial actions in accordance
with all applicable laws and ir all «verts in a manner satisfactory to Mortgagee, and shall
further pay or cause to be paid 2! clean-up, administrative and enforcement costs of
governmental agencies with respecl to Hazardous Substances on or with respect to the
Property if obligated to do so by contrzer or by law.

{c}  Verification. For the purposes »f inspecting the Property to asceriain the
accuracy of all representations and warranties in this Mortgage relating 1o Hazardous
Substances, and the observance of all covenants contained in this Paragraph 2.5,

(i) Mortgagee is hereby authorized ¢ enter and inspect the Property,
tizcluding the interior of any structures, at reascnable times-and after reasonable notice; and

(i) if and at any time Hazardous Substances ore being handled on the
Property, Mortgagor shall furnish Mortgagee vith such informaiiorsad documents as may
he ressonably requested by Mortgagee to confirm that such Hazardous Substances are being
handled in cocpliance with all appticable federal, state and local statutes, ordinances, rules,
regilations and other laws. Mortgagor shall reimburse Mortgagee uport demand for all
costs and expenses, including without timitation attorneys’ fees, incurred by Ivizrtgagee in
conrection with any such entry and inspection and the obtaining of such inforaation and
decuments.

26  Parking. If any part ef the autorobile parking areas included within the
Pmpe'ty is taken by condemnation, or before said areas are otherwise reduced, Mortgagor
will take al’ Soaons as are necessary to provide parking facilities in kind, size and ivcation
w comply with all governraental zoning and other regulations and all leases. Before making
any contract for substitute parking facilities, Mortgagor will furnish to Mortgagee satistac-
tory assurence of completion therzof free of liens and in conformity with all government
zuidng and other regulations.

ce1652Eh
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27 Use of Property. Mortgagor will comply with all laws, ordinances, regulations
and requircments of any governmental body, and ail other covenants, conditions and
restrictions, applicabiz to the Prooerty, and pay all fees and charges in connection therewith.
Unless required by applicable luw or unless Mortgagee has otherwise agreed in writing,
Mortgagor will not allow changes in the use for which all or any part of the Property was
intended a1 the time this Mortgage was executed. Morigagor will not initiate or acquiesce
in & ghange in the zoning classification of the Property without Mortgagee’s prior written
cofitent.

28  Condemnaticn.

(a) * Yregeedings. Mortgagor will promptly notify Mortgagee of any action or
praceeding reiatnig to any eondemnation or other taking (including without limitation
change of grade). whether direct or indirect, of the Property or part thercof or interest
therein, and Mortgagor will appear in and prosecute any such action or proceeding unless
otherwise directed by Mortgazee in writing. Mortgagor authorizes Mortgagee, at
Mortgagee’s option, as_stiotney-in-fact for Mortgagor, to commence, appear in and
_prosecute, in Mortgagee’s or Mortgagor’s name, any action or proceeding relating 1w any
such condemnation or other takine, and to settle or compromise any claim in connection
with such condemnation or other taking; provided, however, that Mortgagee shall have no
obilgation to do so. All awards. paymants, damages, direct, consequential and otherwise,
claims, and proceeds thereof, in connection with any such condemnation nr other taking,
-or for conveyances in licu of condemnation, are hereby assigned to Mortgagee, and all
proceeds of any such awards, payments, danages or claims shall be paid to Mortgagee.

" (b}  Application of Procgeds. Mortgagce shalt apply any such proceeds in the
manner and upon the terms and conditions set forth in Saragraph 2.3(d)(3i) reiating to the
application of insurance proceeds, without regard to the ziovisions of Paragraph 2.3(d)iii).

29 Protection of Morgagee's Security. Mortgagorvall give notice to Mortgagee
of and will, at its expense, appesr in and defend any action or proseeding that might affect
: the Property or title thereto or tae interests of Mortgagee therein of The rights or remedies
of Mortgagee. 1f any such action or proceeding is commenced or if Mortgagee is made a
3 party to any such action or proczeding by reason of this Mortgage, or if Morigagor fails to
perform any obligatior: on its part to be performed hereunder, ther Mortgapze,in its own
discretion, may make any appearances, disburse any sums, make any entries-upon the
Property and take any actions as may be necessary or desirable to protect or ewfance the
security of this Mortgage, io remedy Mortgagor’s failure to perform its covenants (without,
however, waiving any Default by Mortgagor) or otherwise to protect Mortgagee’s interests.,
Mortgagor agrees to pay all loss, damage, costs and expenses, including reasonable
attorneys' fees, of Mortgagee thus incurred. This paragraph shall not be construed to
iequire Mortgagee to incur any expenses, make any appearances or take any actions.

2.10  Reimbursement_of Mopgagee’s Expenses. Al amounts disbursed by
Mortgagee pursuant to Paragraph 2.9 or any other provision of this Mortgage, with interest
- thereon, shall be additional indebtedness of Mortgagor secured by this Mortgage. All such

ce16S2ES
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armounts siall be immediately due and payable and shall bear interest from the date of
distaarsement at the interest rate in effect on the Note from time to time, or at the
maxtmum rate which mey be collected from Mortgagos on such amounts by the payee
thersof yunder applicable law if that is less,

Z.11  Books and Records: Fipancial Statements. Mortgagor will keep and maintain
at the office of Beneficiary or such other place as Mortgagee may approve in writing, books
of accounts and records adequate o reflect correctly the results of the operation of the
Praperty and copies of 21l written contracts, lzases and other instruments which affect the
Property. Such healis, records, contracts, leases and other instruments shall be subject to
exgmination, inspection and copying at any reasonable time by Mortgagee, Mortgagor will
cauyse Beneiiciury to furnish to Mortyagee, within twenty (20) days after Mortgagee's request
therefor, the follawing documents, each certif ed to Mortgagee by Beneficiary as being true,
cofrect and complete:

- {8)  acopy o1 2if leases and other agreements for the occupancy or use of alt or
any. part of the Propery:

(b)  arent rall for the Property, showing the nume of each tenant, and for euach
tenant, the suite occupied, the number of square feet rented, the lease expiration date, the
réot payable, the date through whick rent has been paid, the amount of any security deposit
and the pumber and term of any renews} eptions;

() & copy of the most recenr ree! and personal property tax statements for the
Praperty;

(d)  a copy of the most recent sta ements (o slie insurance coverages maintained
under Paragraph 2.3(a) of this Morigage; and

(e}  aslatement of income and expenses of the Prayerty for the most recently

.ended fiscal year of Beneficiary. In addition, Mortgagor wili couse Beneficiary and any
guarantor of the Loan to furnish to Mortgagee, within twenty (20} Gays after Mortgagee’s
request theretor, a complete and current financial statement, io reasonable detail and
certified as correct by Beneficiary and guarantor, together with a true ardd correct copy of
‘such person’s most recent federal income tax return. Nowwithstanding the faregoing, the
Mortgagee will not require Mortgagor to secure financial statements or federal income tax
returns from Burton S. Urv and Ralph Banner.

ARTICLE 11

.31 Depgsits. If Mortgagee so requires, Morigagor will, at the time of making
euch installme.tt payment under the Note, deposit with Mortgagee a sum, as estimated by

. Mortgagee, aqual fo:

(8) the rents under auy ground iease;

-13-
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(b)  thc taxes and special assessments next due on the Property; and

(¢}  the premiums that will next become due on insurance policies as may be
required under this Mortgage, less all sums already deposited therefor, divided by the
number of months to zlapse before two (2) onths prior to the date when such rents, taxes,
special assessments and premiums will become delinquent, Mortgagee may require
Mortgagor to deposit with Mortgagee, in advance, such other sums for other taxes,
asgessments, premiurs, charges aad impositions in connection with Mortgagor or the
Properiy as Mortgages reasonably deems necessary to protect Mortgagee's interests (herein
"Gther Impositions"). Such sums for Other Impositions shall be deposited in a lump sum
) or in periodic fustallraents, at Mortgagee's option. If requested by Mortgagee, Mortgagor
¥ will promutly deliver to Mortgagee all bilis and notices with respeci to any rents, taxes,
assessments, prewrams and Other Impositions. All sums deposited with Mortgagee under
this Paragraph 3.1 are hereby pledged as additional security for the Secured Obligatians,

; ' 32 Appligtion of Deposits. All such deposited sums shall be held by Morigagee
and applied in such order as) Mortgagee elects 10 pay such rents, taxes, assessments,
premiums and Other Impositious or, in the event of Default hereunder, may be applied in
whole or in pirct, to indebtedness secured hereby. The arrangement provided for in this
Article 1 is solely for the addey protection of Mortgagee and, except as may otherwise be
required by applicanle law, entails rio 1<sponsibility on Mortgagee’s part beyond the
allowing of due credit, without interest, for the sums actually received by it. Upsn any
assignment of this Mortgage by Mortgagee, any funds on hand shall be turned over to the
assignee and any respensibility of Mortgagee witiy_respect thereto shali terminate. Each
transter of the Properiy shall automatically transf2rtn the grantee all rights of Mortgagor
with respect 1o any funds zccumulated hereunder. “Upsn payment in full of the Secured
L _ Obligations, Mortgagee shall promptly refund to Morigagor the remaining bulance of any
- deposits then held by Morigagee.

33 Adjusumenis 10 Deposits. 17 the total deposits held by Mortgagee exceed the
amount deemed pecessary by Mortgagee to provide for the paymeiii of such rents, tixes,
assessments, premiums and Other Tmpositions as the same fali due, then such excess shall,
provided no Default then exists hereunder, be credited by Mortgugee ‘on) the next dve
installment or installments of such deposits. If at auy time the total depasits held by
Mortgagee is less than the amourt deemed necessary by Mortgagee to provele for the

. payment thereof as the same fall due, then Mortgegor will deposit the deficiescy with
Muortgagee within thirty (30) days after written notice to Mortgagor stating the amount of
the deficiency.

6

ARTICLE 1V o
RESTRICTIONS ON TRANSFER QR ENCUMBRANCE

N
@
4.1  Restrictions on Trausfer o1 Encumbrance of the Property. If the Property or p
%]
W

-any part thereof or interest therein shall be encumbered, sold (by contract or otherwise),
cenveyed, assigned, or otherwise transferred by Mortgagor, or if without Mortgagee’s prior

e o )
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wrilten consent there shall be any change in the ownership of any stock interest in a
corporate Martgagor, in the ownership of any general partnership interest in any genera
or limited partnership Morigagor or in the ownership of any beneficial interest in any other
Morigagar which is not a natural person or persons (including, but not limited to a trust)
or if without Mortgagee’s priot written consent there shall be any change in the ownership
of any such stock, general partnership or other beneficial interest in any corporation,
parinership, trust or other entity, organization or association directly or indirectly owning
an interest in Mortgagor, then the same shell be deemed 0 be a "Transfer”. A Transfer
shall constituie a Default under this Mortgage and upon the occurrence of a Transfer,
Morigagee may iavoke any remedy or remedies proviced for in Paragraph 8.1 hereof or
may, at its sale option, consent o such Transfer, Morigagee may condition its consent to
a Transfe’ upon the payment of a fee to Mortgagee and/or an increase in the rate of
interest due puisnant to Note, PROVIDED THAT a consent by Mortgagee to a Transfer
or & waiver of a Uefault by reason thereof shall not constitute a consent to or waiver of
any right, remedy cr bower accruing to Martgagee by reason of any subsequent Transter.
Neither ¢f the foregang options shall apply, however, in the case of a Transfer by: (i)
devise or descent or operaiion of law upon the death of an individual Mortgagor, a pariner
of a partrership Mortgager, 'a_shareholder of a corporate Mortgagor, the owner of a
beneficial inisrest of any other Mortgagor which is not a natural person (including, but not
limited to a trust), or the owner of auy stock, partnership or other beneficial interest in any
corporation, partnership, trust or (other entity, organization or association directly or
indirectly owning an interest in Mortespor; or (i) a partner of Beneficiary to another

ctner of Beneficiary; provided that fuilowing the Transfer the person(s) and/or firm(s)
having effective managerial control of the 'Property are reasonably satisfactory to

Mortgagee.

4.2 Loan Assumption Provision. Notwithstirding any provision of this Mortgage
to the contrary, Mortgagee will consent to gne sale of the-Praperty and assumption by the
purchaser of the indebiedness secured hereby, provided that:

(a)  Mortgagor is not then in Default under any Lown Documents;

(b)  The purchases of the Property, the financial statements, financial strength, tux
returns and credit history of the purchaser, the sale agreement and related documents, and
alt aspects of the sale are comgletely satisfactory to Mortgagee;

(¢}  The purchaser evidences a history of property management satisfactory to
ortgagee or coniracts for management of the Property with a property management firm
satisfuctory to Mortgagec;

: (d)  Mortgagee receives, in cash, an assumption fee of FIVE THOUSAND AND
NG/ 100 DOLLARS ($5,600.00), plus its legal and administrative expenses, if any, incurred
i connection with such sale and assumption;
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(e} Mortgagor, at Mortgagor’s sole expense, provides Mortgagee with an
endorseinent to Mortgagee's title insurance policy, in form and content satisfactory to
Mortgagee, insuring the continued validity, enforceability and priority of this Mortgage; and

| (f)  Unless Mortgages, in its sole discretion, otherwise agrees in writing at that
time, no such sale or assumptioa shall release Mortgagor or any guarantor or other person
from liability with respect to th:: Loan, or otherwise affect the liability of Mortgagor or any
sech guarantor or other person with respect thereto.

ARTICLE V
UNIFORM COMMERCIAL CODE SECURITY AGREEMENT

5.1 desnrily Agreemant, Mortgagor and Morigagee agree that:

(a)  Thiswicitgage shall constitute a security agreement within the meaning of the
Hinois Uniform Comme:cial Code ("Code™) with respect to any and ali sums at any time
on deposit for the benetir of or held by Mortgagee (whether deposited by er on behalf of
Mortgagor or others) pursuznt te any provision of uny Loan Document and any personal
property included in the granting clauses of this Mortgage, which may not be deemed to be
affixed to Property or may not constitute a "fixture” (within the meaning of Section 9-313
of Code) and all replacements therecf. substitutions therefor, additions thereto and the
proce=ds thereof (collectively "Collatelai”);

(b) A security interest in and to Collateral is hereby granted to Mortgagee;

. (¢}  Collateral and all of Mortgagor’s righd title and interest therein are hereby
assigned 10 Mortgagee to secure the payment of Secured Obligations;

_ {d) Al of the terms, provisions, conditions and agreements contained herein shall
perizin and apply to Collateral as fully and to the same exicnt-as the same apply to any
other property comprising Property; and

_ (e)  The following provisions skall not limit the applicability of any other provision
of this Mortgage but shall be in eddition thereto:

: (1) Mortgagor (being the “Debtor”, as such term is defined in'Code) is and
will be the true and lawful owner of Coliateral, subject to no liens, charges er<ncum-

brances otner than the lien hereof, other liens and encumbrances benefitting Murtgagee &

~ oaly and liens and encumbrances, if any, expressly permitted pursuant hereto and to Note, G
Commitment and Other Loan Documents; &3

" i ‘ o w

(i) Collatera! shall be used by Martgagor solely for business purposes; b

(R

(i) Cotlateral shall be kept at Property and, except for obsolete Colia- @

-~ teral, will not be removed therefrom without the prior consent of Mortgagee,
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o (iv) No financing statement {other than financing statements indicating
Mortgagee as the sole "Secured Farty” [as such term is defined in Code]) or except as per-
mitted in writing by Mortgagee or with respect to liens or encumbrances, if any, expressly
permitted pursuant to Loan Documents applicable to any part of Collateral or any proceeds
thereof is on file in any public office;

- (v) Mortgagor shall, upon demand and at its sole cost and expense, furnish
ta Mortgagee such further information, execute and deliver such financing statements and
other documents (in form satisfactory to Mortgagee) and do all such acts and things as
Mortgagee may, at any time, or from time (0 time, request or as may he necessary or

g e

£l

,Qu; appropriate *¢ estiablish and maintain a perfected security interest in Collateral as security —
{i for Secured Grligations, free and clear of all liens or encumbrances other than liens or

ft encuinhrances bevefitting Mortgagee only and liens and encumbrances, if any, expressly

1‘2 permitted hereby or pursnant to Loan Documents, and Mortgagor will pay the cost of filing

&

or recording this instriurent and such finzneing statements or other documents in all public
. offices wherever {iling o: recording is deemed necessary or desirable by Mortgagee;

{vi) In the evear-of the occurrence of a Defauit, Mortgagee:

(A)  Shall nave the remedies of a Secured Party pursuant to Code,
including,-without limitation, the right to take immediate and
exclusive puascssion of Collateral, or any part thereof and, for
that purpose, ‘mey,-insofar as Mortgagor can give anthority
therefor, with or withnut judicial process, enter (if the same can
be done without breacr of the peace) upon any place in which
Collateral, or any part tlieseof, may be situated and remove the
same therefrom (providea (nat if Collateral is affixed to real

%fk estate, such removal shall be'subiecst to the conditions stated in
Code),

\"0%\:’ , B .

5 (B) Shall be emiitled to hold, maintain; vieserve and prepare

R,

Collateratl for sale (until disposed of) or may propose to retain
the same subject to Mortgagor's right' .ot redemption, in
satistaction of Mortgagor’s obligations, as previded in Code;

i

(C) May render Coilateral unusable without removat-and may
dispuse of the same on Property;

(D) May require Mortgagor to assemble Coilateral and make the
same available to Morigagee for its possession at a place 1 be
designated by Mortgagee which is reasonably convenient to both
Mortzagee and Mortgagor:

(E) Will furnish to Mortgagor not lass than twenty (2C) days’ prior
writien notice of the time and place of any public sale of
Collateral or of the time after which any private sale or any

gg‘GQZRG
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other intended dispesition thereof is made and the requirements
of reasonable notice shall be met if such notice is maiied by
certified United States mail (or equivalent), postage prepaid, to
the address of Mortgagor hereafter set forth;

(F}  May purcliase, at any public sale and, if Collateral is of a type
customarily sold in a recogmzed market or the subject of widely
distributed standard price quotations, Mortgagee may purchase
Collateral at private sale, which sale may be held as a part of
and in conjunction with any foreclosure sale of Property and
Coliateral and Property may be sold as one lot, if Mortgagee
so elects, and the net proceeds realized upon any such
disposition, after deduction for the expenses of re-taking,
holding, prepar ing for sale, selling or the like, and reasonable
attorneys’ fees and legal expenses incurred by Mortgagee shall
be apphed against Secured Obligations in such order or manner
as Morigagee shall select; and

(G} Wil account t3 Mortgagor for any surplus realized on such
dispositio.n.

(vil) The terms and provisions contained in this Paragraph 5.1 shall, unless
the cantext othenwise requires, kave the intanings contained and be construed as provided
i Code,

(viti) This Morigage is intended to_ be a financing statement within the

purview of Section 9-402(6) of Code with respect w-Collateral and the goods described

hefem which are or may become fixtures relating to Progerty; and

(A) The address of the Mortgagor (Destor) is:
605 North Michigan Avenue
Chicago, Illinois 60611

The adiiress of the Mortgagee (Secured Party) is:
GREATNORTHERN INSURED ANNUITY CCRPORATION
P.O. Box 490

Seatthe, Washington 98111-0490

(B) This Mortgage shall be recorded with the Recorder of Deeds
of Cook County, 1llinois.

(C) Mortgagor is the record owner of Property.
(ix) To the extent permitied by applicable law, the security interest

ﬁﬂsbllshcd hereby is specifically intended to cover and include all of the right, title and
inderest of Mortgagor, as landlord, in and to Leases, including all extended terms and

-18-
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- extensions and renewals thereof, together with any amendments to or replacements thereof
ard ail right, utle and interest of Mortgagor, as landlord thereunder, including, withow
- Hmitation, the present and coniinuing right to:

(A)  Make claim for, collect, receive and receipt for any and all rents,
income, revenues, issues, profits and monies payable as dumages
or, int lien of the rents and moneys payable, as the purchase
price af Property, or any part thereof or of awards or claims
of money and other sums of money payable or receivable
thereunder, howsoever payable;

(B) Bringactions and proceedings thereunder or for the enforcement
theceof; and

W2} Dc any and all things which Mertgagor of any landlord is or may
become entitled to do pursuant to Leases.

52 Execution Of separate Security Agreement And Financing Staiement: In
addition to this Mortgage beirg deemed a security agreement, Mortgagor shail, upon the
written request of Mortgagee, us vdditional security for the payment of Secured Obligations
and the performance of all of the terms, covenants, conditions and agreements set forth in
Loan Documents, execute and deliver s Mortgagee a security agreement, granting to
Mortgagee a security interest in and to Cellateral, all ighy, title and interest of Mortgagor,
as landiord, in and te Leases and all rents, (ssues and profits due or which may hereafter
become due and payable pursuani to the tesms and provisions thereof; and, further, execute
and deliver financing statements pursuant to the tUniform Commercial Code, State of
Blinois. Mortgagor agrees, from time to time, 0 execute such additional security
agreements and financing statements as may be necessary to vest in Maortgagee a security
iiterest in and to Collateral and Leases untii Secured QObligations are paid in fuil.

ARTICLE VI
ASSIGNMENT QF BENTS AND LEASES; LEASES O PROPERTY;

APPOINTMENT Q) RECEIVER: MORTGAGEE IN POSSESSION

61 Assigoment of Rents and Leases, To further secure Secured Obiizations and
the performance of all of the terms, covenants, conditions and agreements’ contained in
Loan Documents, Mortgagor hereby sells, assigns and transfers to Mortgagee all of
Mortgagor’s right, title and interest ir and to all Leases, including, without limitation, the
- Leases. if any, described on Exhibit "B" attached hereto, and ali rentals, issues, proceeds and
profits now due and which may hereafier become due pursuant thereto, it being the
‘ intention hereby to establish an absolute transfer and assignment thereof to Mortgagee.
Mortgagor hereby irrevocably appoints Mortgagee its agent, in its name and stead (with or
without taking possession of Property), to rent, lease or let all or any part of Property to
any party or parties, at such rental and upon such terms as Mortgagee shall, in its
discretion, determine and to collect ali of said avails, rents, issues and profits arising from
I accruing at any time hereafter and ali presently due or which may hereafter become due

~19-
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pursuant to each and every Lease, written or oral, or other tenancy existing or which here-
after exist on Property. with the same rights and powers and subjeci to the same
itimunities, exoneration of ligbiiity and rights of recourse and indemnity as Mortgagec
would have upon a taking of po‘qessmn of Property. Mortgagor represents anc agrees that
no rent has been or will be pmc; by any person in possession of any part of Mortgaged
Presises for more than two (2) instaliments in advance and that the payment of no part
of the rents to accrue for any part of Property has been or will be waived, released,
reduced, discounted or otherwise discharged or compromised by Mortgagor. Mortgagor
waives any rights of set-off agaiast any person in possession of any part of Property and
agrees that it will not assign any of the rents or profits from Property except with the
corsert of hortgagee.

Nothing herein contained shall be construed as constituting Mortgagee a morigagee
in possession in th< absence of the raking of actual possession of Property by Mortgagee
pursuant 1o Paragroph 8.3 herecf, In the exercise of the powers granted herein to
Mortgagee, no hablln, ciiall be asserted or enforced against Mortgagee, all such tiability
being expressly waived ard released by Mortgagor. Mortgagor further agrees to assign and
transfer Leases to Mortgugee and to execute and deliver, at the request of Mortgagee, all
such further assurances and aseigianents in Property as Mortgagee shall, from time to time,
reguire, Although it is the intenion of Mortgagor and Mortgugee that the assignment
contained in this paragraph shall e a present assignment, it is expressly understood and
agreed, anything herein contained to thie conirary notwithstanding, that Morigagee shall not
exercise any of the rights or powars conicired upon it pursuant hersto until a Default
hereunder shall exisi. Within thirty (30) days following Mortgagee’s written request
therefor, Mortgagor will furnish to Morigagee-crauted copies of Leases, which shall be in
form and content satisfactory io Mortgagee, In tic Svent that Mortgagee requires the same,
Mortgagor shall execate and record a separate Assignimapt of Rents and Leases in form and
content satisfactory to Mortgagee, and the terms and provisions of said Assignment shall
control in the svent of a conflict between the terms hereof and the terms thereof.

6.2  Mortgagor's Represertations. Mortgagor hereby represents to Morigagee that
Mortgagor has not executed and wiil not execute any other assigiment of said Leases, that
Mortgagor has not performed and will not perform any acts and has not executed and will
not execute any instruraent which would prevent Mortgagee from exercising-its rights under
this Mortgage or any other Loan Documents. Mortgagor further represents 2nd warrants
to Morigagee thot all the Leases, if any, described or Exhibit "B" attach¢d are in good
standing and there is no default thereunder, whether by Mongagor or lessee. nor to
Mortgagor’s knowledge any event or condition which, with notice or the passage ofwime or
both. wouid be a default thereunder.

6.3  Leases of the Property. Mortgajzor wiil comply with and observe Mortgagor’s
obligations as landlord under all Leases and wili do all that is necessary to preserve ali
Leages in force and free from any right of counterclaim, defense or setoff. All Leases
hereafter entered into will be on 2 form and in substance satisfactory to Mortgagee.
Without Mortgagee’s written consent, Mortgagor will not cotlect or accept payment of any
renm of the Property more than two (2) months prior to the due dates thereof, will not

-20-
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execute, modify, extend, surrender or terminaie any Lease now existing or hereafter made
praviding for a term (assuming that all renewal options, if any, are exercised) of five (5)
years or more, will not in any manner waive, discharge, release or modify the obligations
of any tenant or other nccupant of the Property under any Lease, or request or consent 1o
ile subordination of any Lease to any lien subordinate to this Martgage.

ARTICLE VII
EYENTS GF DEFAULT

7.1 Evenis of Defauit. The occurrence of any one or more of the following shall
constitute an event of default ("Default”) hereunder:

(@)  Failare to make any payment when due under the Note, this Morigage o any
of the other Loan Documents, followed by the failure to make such payment within ten (10)
days after written natice thereof given to Mortgagor by Mortgagee; provided, however, that
Martgagee shall not be ‘obtigated to give Mortgagor writien notice prior ta exercising its
remedies with respect to szca Default if Mortgagee had previously given Mortgagor during
that calendar year a notice of Default for failure to make a payment of similar type.

(b)  Failure to perform any nther covenant, agreement or obligation under the
Nate, this Mortgage or anv of the othe: Loan Documents, followed by the failure ta cure
such Default within thirty (30) days afict written notice thereof given to Mortgagor by
Mortgagee (or if such cure cannot be completed within such thirty (30) day period through
_the exercise of diligence, the failure by Mortgager to commence the required cure within
such thirty (30} day period and thereafter to ‘coptinue the cure with diligence and to
compicte the cure within ninety (90) days foilowing Mortgagee’s notice of Default),

{¢)  Mortgagor or Beneficiary files a petition inGankruptcy or for an arrangement,
recrganizstion or any other form of debtor relief, or such g petition is filed against
Mortgagor or any trustee of Mortgagor and the petition is nei dismissed within forty-five
(48) deys atter filing, '

, (d) A decree or order is entered for the appointment of a'tiustee, receiver
ot Hguidator for Mortgagor or Beneficiary or Mortgagor's or Beueficiaty's property, and
such decree or order is not vacated within forty-five (45) days after the datc «ientry.

(e) Mortgagor or Beneficiary commences any proceeding for dissolivion or
liquidation; or any such proceeding is commenced against Mortgagor ot Beneficiary and the
praceeding is not dismissed within forty-five (45) days after the date of commencement.

()  Mortgagor or Beneficiary makes an assignment for the benefit of its creditors,
or admits in writing its inability to pay its debts generally as they become due.

. (@) There is an attachment, execution or other judicial seizure of any portion of
Prajrerty and such seizure is not discharged within ten (10) days.
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(kY Any representation or disclosure made to Morrgagee by Morigagor,
Beneficiary or any guarantor of the Loan praves to be mnaterially faise or misieading when
mide, whether or niot that representation or disclosure is contained herein.

(1) A Transfer.

ARTICLE VI
REMEDIES

| 8.1  Acceleration Upon iDefault. Upon the occurrence of a Default, then, or a
any tiine thereafter during the continuance of any default Secured Obligations stiall, at the
- election of Murtgagee, without notice of such election and without demand or presentment,
become immediately due and payable, anything contained herein or in other Loan
Decuments to the contrary notwithstanding, and principal amount of Loan so accelerated
.and declared due as aforesaid shall thereafter bear interest, per annum, at the rate of five
{5} percentage points oyer the rate of interest provided in Note ("Default Rate™;.

. 82  Foyeclosure: Feseiver, Upon the occurrence of a Default, Morigagee shall
have the right to immediately forsclose this Mortgage. Upon the filing of any complaint
to foreciose the Property by reason thereof, the court in which the sume is filed may:

(a)  upon application of Morigazee or at any time thereafter,

~ {b) either before or aiter fureclosure sale and witi notice to Morigagor or to any
party claiming under Mortgagor;

{c)  without regard to the solventy or insolveucy at the time of such application
1reg y iy ati PP
of any person then lizble for the payment of Secured Culigaticns, or any part thereof;

 (d)  without regard to the then value of Property orwliether the same shall then
be uceupied in whole or in peit, us 4 homestead by the owner of the-equity of redemption;

dnd
(e)  without requiring zny bond from the complainant in such proreedings;

appoint a receiver for the benefit of Mortgagee, with power to take possession; ziarge and
control of Property, lease the same, keep Property insured and in good repair and sollect
-all rentals during the pendency of such foreclosure suit and, in the event of foreclosure sale
and 3 deficiency in the proceeds received therefrom, during any period of redemption. The
court may, from time to timie, authorize such receiver to apply the net amounis remaining
in his possession, after deducting reasonable compensation for himself and his counsel to

be altowed by the court, in payment (in whole or in part) of any part or all of Secured |

Obligations, including, without limitation, the following, in such order of application as
. Martgagee may elect to:

) the payment of Secured Obligations;

22-
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(i) any amount due upon any decree entered in any suit foreclosing this
X ]

(iii) costs and expenses of foreclosure and iitigation upon Property;

(v} the payment of premiutrs due on insurance policies, repairs,

Impositions (and any interest, penalties and costs thereon) or any other lien or charge upon
Prapesty which may be or become sugerior to the lien of this Morigage or of any decree
foreclosing the same; and

. \7 the payment of all sums advanced by Mortgagee to cure or attempt
to gure any Default to pretect the security provided herein and therein, with interest on
sich advances ai Zefault Rate, with any overplus of the proceeds of foreclosure sale shall
tken be paid to Mongagor,

This Mortgage majve foreclosed at any time against sll or successively against any
part or parts of Property, a5 Morigagee may elect, and this Mortgage and the right of
foreclosure hereunder shall nel be impairec or exhausted by one or any foreclosure or by
one or any sale and may be foreclosed successively and in pans vntil all of the Property
shall have besn foreclosed and sold. ln the event of any foreclosure of Property {or
comamencement of or preparation for the satne) in any court, all expenses of every kind pai¢
or incurred by Mortgagee for the enforcement, protection or collection of this security,
including reasonable cosis, reasonable altorneys’ fees, stenographers’ fees, costs of
advertising, tile charges and other reasonuble costs and expenses shall be paid by
Mortgagor.

83  Possessory Rights of Martgagee, Upon thesecurrence of a Default, after the
institution of legal proceedipgs to foreclose the tien of this Morigage or any saie thereunder,
Mortgagee shall be entitled, in iw sole discretion, to perform any of the following;

(2)  enter and take actuat possession of Property, Leases and the rents payable

‘pursuuni thereto, personally or by its agents or altorneys and excluding Mortgagor

therefrom;

(hy  with or without process of law, enter upon and take and maintur nossession

~ of &ll of the documents, brcks, records, papers and aceounts of Morigagor relating thereto;

{¢)  as attorney-in-fact or agent of Mortgagor, or in its own name as Morigagee
and pursuant to the powers herein granted, hold, operete, manage and control Property and
Leases and collect all rentuls payable pursvant thereto and conduct the business, if any,
thereod, either personally or by its agents, contractors or nominees, with full power to use

such measures, legal or equitable, as, it its discretion, may be deemed proper or neces- -
. saiy i0 enforce the terms and conditions of Leases and the rentals payable pursuant thereto
. {including actions for the recovery of rents, actions in forcible detainer and actions in

. distress of rent);

9
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(dY  cancel or terminate any Lease or sublease for any cause or for any reason
*thich wnuld entitle Mortgagor 1o cancel the same;

: (¢} elect to disaffirm any Leiuse or sublease made subsequent hereto or
!ubmdmated to the lien heveof;

_ (£ make all necessary or proper repairs, decoration, renewals, replacements,
alterations, additions, betterments and improvements te Property which, in Mortgagee’s sole
discretion, may seem appropriate;

, (@) © iasure and re-insure Property against all risks incidental to Mortgagee’s
‘possession, operaiion and management thereof; and

(h)  perfor such other acts in connection with the management and operation
of Property as Moitgages, in its sole discretion, may deem proper.

Mortgagor hereby granting fui! nower and authority to Mortgagee to exercise each and
“wvery of the rights, privileges and powers contained herein at any and al times following
8§ Defauli.

Mortgage&. in the exercise of the rightsardoowers canferred upon it hereby, shall have full
power to use and apply the rentals collected by it to the payment or on account of the
fallowing, in such order as it may determine:

(i) operating experses of Properiy,including the cost of management and
leasing thereof {which shall include reasonable compeosation to Mortgagee and its agents
or contractors, if management be delegated to agents of coatractors, and reasonable leasing

- commissions and other compensation and expenses in seeking and procuring tenants and
‘entering into Leases), established claims for damages, if any; 20d premiums on insurance
policies;

(i) Impositions, costs of repairs, decorating, renevals, replacements,
alterations, additions or betterments and improvements of Property, includ‘.ig the cost, from
time to time, of in:.tailing replacing or repairing Property and of placing Property in such
eg;!dttmn as will, in the rcdsondble judgment of Mortgagee, make the samecradily rent-
able; and

{iii) Secured Obligations, or any part thereof.

: 84  Other Remedies, Whenever a Default shall be exisling, Mortgagee may |
excreise, from time to time, any rights and remedies available to it pursuant to applicable -

lew and Mortgagor shall, promptly upon request by Mortgagee, assemble Personal Property
and ake the same available to Mortgigee at such place or places reasonably convenient
for Morigagee and Mortgagor, as Mortgagee shall designate. Any notification required by

law of intended disposition by Mortgagee of any part of Property shill be deemed

24.

»

CETIELZLE




UNOFFICIAL COPY

.

' 4
w7
-

l‘.“
ot
dealy
o
, -
[




UNOFFICIAL COPY

" reasonably and properly given it mailed as herein provided at least twenty (20) days prior
4g ezl disnosition,  Without limiting the foregoing, whenever a Default shall exist,
‘Mortgagee may, with respect to Personal Property, without further notice, advertisement,
“hearing, or process of law of any kind:

o (a)  notify any person obligated on Persunal Property to perform, directly for
" Mortgagee, its obligations thereunder,

_ {(b) enforce collection of any part of Personal Property by svit or otherwise and
surrender, release or exchange all or any part thereof or compromise, extend or renew, for
any period (whether or not in excess of the original period), any obligations of any nature
of any party with respect thereto;

(¢} endeise any checks, drafts or other writings in the name of Mortgagor to
‘permit collection of @‘ersonal Property and control of any proceeds thereof;

_ (d)  enter upon iny part of Kealty where Personal Property may be located and
take possession of and remove the sume;

{e) sell hny part or all of Personal Property free of all rights and claims of
~ortgagor therein and thereto, at ady public or private sale; and

{f)  bid for and purchase any part or ail of Personal Property at any such sule.

Any proceeds of any dispositicn by Mortgagee of any part of Personai Property may
‘be applied by Mortgagee to the payment of expinses incurred in connection therewith,
including reasonable attorneys’ fees and legal expenses, and any balance of such procecds
shal! be applied by Mortgagee in the payment of such‘part of Secured Obligations and in
such order of applicaiion as Mortgagee may, from time te time, elect. Mortgagee may
exercise, from time io time, any righis and remedies available-toit pursuant to the Uniform
Commercial Code, other applicable laws in effect fromi time to thue or otherwise available
ta i1 by reason of any applicable law, Mortgagor hereby expressi-waives presentment,
demand, notice of dishonor and protest in connection with Secured Obligations and, to the
fuliest extent permitted by applicable law, any and all other notives, advertisements,
hearings or process of law in connection with the exercise by Mortgagee ol anyeof its rights
and remedies hereunder.

Mortgagor hereby constitutes Mortgagee its attorney-in-fact, with full power of
substitution, to take possession of Personal Property upon the occurrence of a Default
hereunder, as Mortgagee, in its sole discretion (reasonably exercised) deems necessary or
proper, to execute and deliver all instruments required by Mortgagor to accomplish the

~dispusuion of Personal Property, or any part thereof, which power of attorney is a power
coupled with an interest, irrevocable until such time as Secured Obligations are paid in full.

85  Cwvasion of Prepayment Terms. If an event of u Default hereunder has
- gecurred and is contiruing, a tender of payment of the amount necessary to satisfy the

.25-
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entire Secured Obligations made at any titne by Mortgagor, its successors or assigns or by
anyone in behalf of Mortgagor, its successors or assigns, shall constitute an evasion of the
prepayment terms of the Note and be deemed to be a voluntary prepayment thereunder
and any such payment to the extent permitied by law, will, therefore, include the additional
payment required under the prepayment privilege, if any, contained in the Note. The date
of an event of Default shall be deemed the date of prepayment.

8.6 Remedies Qumulative. No remedy or right of Mortgagee hereunder or
pursuant o other Loan Documents or otherwise available under applicable law, shall be
exclusive of any cther remedy or right, bu: each such remedy or right shall be in addition
te every othei remedy or right now or hereafter existing at law or in equity. No delay in
the exercise ur-or omission to excreise any remedy or right accruing upon an event of
Default shall wepeir any such remedy or right or be construed to be a waiver of any such
Defuult or an acqwascence therein, nor shall the same affect any subsequent event of

.- Default of the same ¢! a different nature  Every such remedy or right may be exercised
concurrently or indeperoently, when and us often as may be deemed expedient by
Martgagee. All obligations of Mortgagor and all rights, powers and remedies of Mortgagee
-expressed herein shall be in adlition to and not in limitation of those provided by law and
in this Mortgage and other Loon Documents.

ARTICLE IX
GENERAL

91  Application of Paytoents. Except as applicable law o: this Mortgage may
otherwise provide, all payments received by Murigagee under the Note or this Mortgage
shall be applied by Mortgagee in the following oraei o priotity: (a) Mortgagee's expenses
incurred in any efforts to enforee any terms of thiy Mortgage; (b) amounts payable to
i Martgagee by Mortgagor under Article 11T for reserves; () 1nterest and late charges payable
=i ihe Note; (d) principal of the Note; {¢) interest payabic or advances made to protect
the security of this Mortgage; (£} principal of such advances; and (&) any other sums secured
by this Mortgage in such order as Mortgagee, at its option, muy determine; provided,
however, that Mortgagee may, at its option, apply any such pavmerits received to interzst
or and principal of advances made to protect the security of this Mortgaje prior 10 applying
such payments to interest on or principal of the Note.

92  Release of Moctgage. Upon payment of all sums secured by this Mortgage,
this Mortgage and al! assignments contained herein shall be veid, and this Mortg:ge shall
be released by the Morigagee at the cost and expense of the Mortgagor.

9.3 Marshaling of Assets. At any foreclosure sale, the Property may, at Mortgagee’s @

option, be offered for sale for one total price, and the proceeds of such sale accounted for %)
~in one account without distinction between the items of security or without assigring o ¥
" them any proportion of such proceeds, Mortgagor hereby waiving the application of any )|
Joctrine of marshaling; and, in case Mortgagee, in the exercise of the power of sale herein S
(]

A

~ given, elects to sell the Property in parts or parcels, said sales may be heid from time to
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- time, and said power shall not be fully executed uniil all of Property not previously sold
shall have been sold.

94  Mortgagee’s Powers. Without affecting the liability of any person for payment
or performance of the Secured Obligations, Mortgagee, at its option, may extend the time
" for payment of the indebtedness secured hereby or any part thereof, reduce payment
thereon, release anyone liable on any of said indebtedness, accept a renewal note or notes
. ‘therefor, modify the terms and time of payment of the indebtedness, release the lien of this
» Mortgage on any part of the Property, take or release other or additional security, release

2 or reconvey or cause to be released or reconveyed all or any part of the Property, ur
consent 1o the making of any map or plat of the Property, consent to the granting of any
easement or cceating any testviction on the Property, or join tn any subordination or other
agreement afieciing this Mortgage or the lien or charge hereof. Mortgagor shall pay
Mortgagee a reatonable service charge, together with such title insurance premiums and
attorneys’ fees as way be incurred at Mortgagee’s option, for any such action if taken at
Muarigagor’s request.

9.5  Subrogation. iortgagee shall be subrogated for further security to the lien,
although released of record, ¢f anv. and al! encumbrances discharged, in whole or in part,
by the proceeds of the Loan or iy other indebtedness secured hereby.

9.6  No Violation of Usury Lawg. Interest, fees and charges collected or to be
coliected in connection with the indéttedness secured hereby shall not exceed the

maximum, if any, permitted by any applicabile law. If any such law is interpreted so that
satd interest, fees and/or churges would exccec any such maximum and Mortgagor is
entitled to the benefit of suck law, then: (a) such interest, fees and/or charges shall be
reduced by the amount necessary to reduce the sane to the permitied maximum; and
{b) any sums already paid to Mortgagee which exceeded-the permitted maximum will be
refunded. Mortgagee may choose to make the refund eitber by treating the puyments, to
the extent of the excess, as prepaymeits of principal or by niking a direct payment to the
person(s) entitted thereto. No prepayment premium shall be 2isessed on prepayments
woder this paragraph. The provisions of this paragraph shall contivi ever any inconsistent
provision of this Mortgage or the Note or any other Loan Documents,

9.7  Additional Docaments; Power of Attorney. Mortgagor, from e to time, wil)
execute, acknowledge and deliver to Mortgagee upon request, and hereby irrevocably
appoints Morigagee its attorney-in-fact to execute, acknowledge, deliver and if 2poropri-
ate fiie and record, such security agreements, assignments for security purposes, assignments
absolute, financing statements, affidavits, certificates and other documents, in form and sub-
stance satisfactory to Mortgagee, as Mortgagee may request in crder to perfect, preserve,
continue. extend or maintain the assignments herein contained, the lien and security interest

~under this Mortgage, and the priority thereof. Mortgagor will pay to Mortgagee upon
sequest therefor all costs and expenses incurred in connection with the preparation,
exention, recording and filing of any such document.

cei165Zth
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98  Waiver of Statute of Limitations. To the full extent Mortgagor may do so,
Mortgagor hereby waives the right to assert any statute of limitations as a defense to the
enforcement of the lien of this Mortgage or to any action brought to enferee the Note or
aiy other obligation secured by this Mortgage.

%9  Forheprance by Mongagee Nos o Waiver. Any forbearance by Mortgagee in
exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not
be a waiver of ur preclude the exercise of any right or remedy, and no waiver by Mortgagee
of any particular Default by Mortgagor shall constitute a waiver of any other Default or of
anv similar Default in the future, Without limiting the generality of the foregoing, the
acceptance by Morigagee of payment of any sum secured by this Mortgage after the due
date thereof shizll not be a waiver of Mortgagee’s right to either vequire prompt payment
when due of all other sums so secured or to declare a Default for failure 10 make prompt
payment. The procurement of insurance or the payment of taxes or other liens or charges
by Morigagee shall (6t he a waiver of Morigagee’s right to accelerate the maturity of the
indettedness secured by this Mortgage, nor shall Mortgagee's receipt of any awards,
proceeds or damages under paragraphs 2.3 and 2.8 hereof operate to cure or wiive
Mertgagor's Default in payirentof sums secured by this Mortgage.

9.10 Modilications and Waivers. This Mortgage cannot be waived, changed,
dischiarged or terminated orally, but 2pely by an instrument in writing signed by the party
against whom enforcement of any waivec change, discharge or termination is sought.

9.1 Notice. Except as applicable law may otherwise require, any notice, consent
or other communication to be given hereunder shal be in writing and shall be served either
personally (by a same-day courier service) or by a nd2enally recognized "overnight” courier
service {which shall be deemed received on the daie of deiivery thereof) or mailed hy
Uuited States certified or registered mail, postage paid; return receipt requested (which
sball be deemed received three {3] business days following the postmark date thereof),
sddressed w0 the address set forth at the beginning of this Morc-age, Any party may at any
time chunge its address for such purposes by delivering or maviing to the other parties

‘Thereto as aforesaid a notice of such change.

912 Governing Law; Severability; Captiens. This Morigage shetl be poverned by
the luws of the State of linois. If any provision or clause of this Mortgage conflicts with
applicable law, such confiicts shall not affiect other provisions or clauses heresfwhich can
be given effect without the conflicting pruvision, and to this end the provisions hcreof are
declared 1o be severable. The captions and headings of the paragraphs and articles of this

- Mortgage are for convenience only and are noi to be used to interpret or define the

provisions hereof.

. 913 Definitions. As used herein: the term "Mortgagor” means the Mortgagor
“herein named, together with any subsequent owner of the Property or any part thereof or
* jnterest thersin; and the term "Murigagee” means the Mortgagee herein named, together
* wiih any subsequent owner or holder of the Note or any interest therein, including pledgees,
-sasignees and participants,

ce1652Eh
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9.14  Successors and Assigns Bound; Limitation on Liability Agents.  This

Mongage shall bind and inure to the benefit of the parties hereto and their respective
successors and assigns, subject to the provisions of Article IV hereof. This Mortgage Is
exz7uted by Lake Shore National Bank, a national banking association, not personally, but
solely as Trustee under the terms of the Trust Agreement aforesaid, solely in the exercise
of the power and authority conferred upon and vested in it as such Trustee (and Trustee
hereby warranis that it possesses full power and authority to execute this Mortgage). It is
expressiy understood and agreed that:

{a}  Mothing herein or in other Loan Documents shall be construed as establishing
any personai iiuhility wpon Morigagor, its agents or employees personally, to pay the
indebtedness scepiad hereby ("indebiedness”) or to perform any of the terms, covenants,
conditions and agiecments herein or therein contained, all such personul liability being
hereby expressly waiviiby Mortgagee; Mortgagee's only recourse against Mortgagor being
against Property and oine: property given as security for the payment of Indebtedness

{"Other Security"), in the mianner herein and in other Loan Documents and by law
provided,

, {b) In the event of th¢ oveurrence of a Default or upon the maturity of
Indeiedness, whether by acceleration, passage of time or otherwise, the recourse of
Mortgagee against Mortgagor shall be lraied to judicial foreclosure of Property or the
exercise of other remedies set forth herein and in other Loar Documents.

{¢) = Except as herein and in other toin Documents including Guaranty (as
hereinafier defined), provided, Morigagee shall lock selely to Property, Other Security and
the foreclosure of the lien of this Mortgage and no deliziency judgment for Indebtedness
(following the application of the proceeds thercof) sha!l be instifuted, sought, taken or
abitatned against Mortgagor, PROVIDED THAT nothing cordained herein shall be deemed
to prejudice the rights of Lender to recover from Beneficiaty:

(1) For all damages suffered by the Mortgagee onazcount of waste, fraud
nr willful misrepresentation;

- (2}  For the retention of any rental income or other income Grising with
respect to the Property collected by Mortgager, Beneficiary, or any agents of Moctgagor or
Regeficiary, after a Default has occurred under this Mortgage and prior to the cure {if any)
of such Defzult and then to the extent of the income so retained;

{3y  For any delinquent taxes or assessments relating to the Property;

{4)  For the replacement cost of any Personal Property which is removed
or gisposed of by Mortgagor, Beneficiary or any agents of Mortgagor or Beneficiary and not
réplaced as required by the Mortgage and then to the extent of the replacement cost of
sueh Personal Property;

o
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(5}  For the misapplication of any proceeds to the full 2xtent of misapplied
. -proceeds under any insurance policies or awards resalting from cendemnation or the
exercise of the power of eminent domain or by reason of damage or destruction to any
portion of the Property; and

(6)  Any and all of the costs, expenses, damages or liabilities, (including,
without limitation, all reasonable astorneys’ fees), incurred by Mortgagee, directly or
indirectly arising out of or attributabie to the use, generation, storage, release, threatened
release, discharge, disposal or presence on, under or about Property of any Hazardous
Substance. Notwithstanding any other provision to the contrary contained herein, the
provisions of tiis paragraph 9.14(c)(5) shall survive the payment in full of Indebtedness.

i Nothing <ontained herein or in other Loan Documents to the contrary
noiwithstanding shuil be deemed to release, affect or impair Indebtedness or the rights of
- Mortgagee to enforceits remedies pursuant herete and to other Loat Documents,
including, without limitatin, the right to pursue any remedy for injunctive or other
equitable relief.

Nothing contained herein-or in other Loan Documents to the contrary
i notwitiistanding shall be deemed tc have released Stanley Warsaw, Phyllis Warsaw, Howard
Krafsur, Burton 8. Ury, Ralph Barner, Paul Sugar, Judith Sugar and Gerald Mallen
(eotlectively "Guarantors”) from: personal-iiubility under that certain Limited Guaranty and
- Personal Liability Agreement {"Guaranty”) of 2ven date herewith, executed by Guarantors

in favor of Mortgagee.

In exercising any rights tiereunder or taking actions provided for herein, Mortgager
~ may act through its authorized employees, agents or fodependent contractors,

9.15 Number: Gender. This Mortgage shall bel construed so that wherever

applicable the use of the singular number shall include the piuca number, and vice versa,
. and the use of any gender shall be applicable to all genders.

9.16 fime. Time is of the essence ir: connection with all cbligations of Mortgagor

. herein,
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o iN WITNESS WHEREOQF, Mortgagor has executed this Mortgage as of the day and
ysar first above written.

LAKE SHORE NATIONAL BANK, a national banking
association, not personaily, but solely as Trustee aforesaid

_. The undersigned, being the ewner of one/nindred percent (1009) of the beneficial
interest in and to Lake Shore Mational Bank, Trust/NG. 1-4683, hereby join in the execution
of this Mortgage for the purpose of acknowlzdging its sgrzement to be bound by the limited
Hability provisians of paragraph 9.14(c) of this Mortgage

6412 RODSEVELT ROAD YARTNERSHIP, an {llinois
general iartnership

ugar, Gengral Pariner ana
Authorized Sigriatory
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"“STATE OF ILLINOIS )

) ) SS.
-UNTY OF COOK )

| l_@!%fu P v, }t ‘igg a Notary Public in and for and residing in said (‘ow, in the
Sinte sforesal B CERTIFY that Cxzev, LCaes e frwb o ,
Pesaident of Lake Shore National Bank a nationa ankmg association (7 Bank"§ and

c@r___ Seasetary of Bank, who are

t'wna“y kkown to me 1o be thu e pcrsons whuse names are subscribed to the

foregoing instrument as such 4y qf agsident~and ——————3eTIeTly, respectively,

eppeared beiore.me this day in person and acknowledged that they signed and delivered
the said instrumet as their own {ree and voluntary acts for the uses and purposes therein
set forth; and the saidd Qi eoSeoratary did also then and there acknowledge that
(shey (M, as custodiar of the corporate s2al, did affix the said corporate seal to said
wtrumcm as (her) {8} ovn free and voluatary act for the uses and purposes therein set

ardi,
Uiven under my hand and Motarial Seal this ]Q"‘d duy of Apnl, 1993,

7
-0y &a_ Cﬂf{,a,(}(éc P

Notary Public

My cominuission expires:

”?/3/ ;«2/

L_Nl whe

| RS N
o Lithree

Kt’yﬂ‘.“f i Z”

s -.-_,_,., ———

AR T

B ol e |
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+ STATE OF ILLINOIS )

**'COUNTY OF COOK )

’

1, -f'fLL { DAY ]?I'JJ . a Notary Public in and for said Couniy in the State
aforesaid, DO HEREBY CERTIFY that Paul Sugar, personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before mc
this day in person and acknowledged that he signed and delivered the said instrument as
%t owa free and voluntary acis for the uses and purposes therein set forth.

Given urder my hand and Notarial Seal this-——

; -My Commission Expires: - y .
5{ "OFFICIAL SEAL®

Usa A, Downey !

Notary Public, Strte of Ulineis
Vs Commission Expires 7/23/96
Ay VW,

_ gp1652E6
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EXHIBIT "A"
TO
MORTGAGE

- PROPERTY SCHEDULE
'LEGAL DESCRIFTION:

“The property which is the subject of this Mortgage is situated in the County of Cock, State
of LINOIS, and is legally described as follows:

i
T

o

LOTS 22 TOZ8 IN BLOCK 4 IN JULIA A. WIEGANDS SUBDIVISION OF BLOCKS
2 AND 4 IN'SUBDIVISION OF THE SOUTH EAST 1/4 OF LOT 6 IN THE BF.
JARVIS SUBDIiVISION OF SECTION 13, TOWNSHIP 39 NORTH, RANGE 13, EAST
QF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Wess £412 Roosevelt Reao
B Qak Park, Illinois 50501

“PAN. 16-18-429-041-0000
PIRMITTED EXCEPTIONS

1 TAXES FOR THE YEAR 1992 2ND INSTALLMENT AND SUBSEQUENT
YEARS.

2. LEASE MADE BY LAKE SHORE NATIONAL BAMK, AS TRUSTEE UNDER
TRUST AGREEMENT DATED MARCH 2, 1982 AN XNOWN AS TRUST
NUMBER 4683 TO WALGREEN COMPANY, A CORPORATION OF ILLINOIS,
DATED MARCH §, 1962 AND RECORDED MARCH 23, 19¢2 AS DOCUMENT
26179844, DEMISING THE LAND FOR A TERM OF YEAKS BEGINNING
MAY 1, 1982 AND ENDING APRIL 30, 2022 AND Al RIGHTS
THEREUNDER OF AND ALL ACTS DONE OR SUFFERED TH:REUNDER
BY. SAID LESSEE OR BY ANY PARTY CLAIMING BY, THRQUGH OR
UNDER SAID LESSEE.  RATIFICATION OF LEASE RECORDED
SEPTEMBER 30, 1982 AS POCUMENT 26367756.

3 AGREEMENT-DATED DECEMBER- 241982 AND RECORPED-MARCH28,
1983 AS DOCUMENT 26549536 BETWEEN LAKE SHORE NAFIONAL BANK,

A NATIONAL BMKWMSTEE UNDER TRUST
AGREEMENT DATE] 2, 1982 AND KNOWN AS TRUST NUMBER
4683, WILL T. WIENKE, AND COUNTRY MUTUAL INSURANCE
co . RELATING TO CERTAIN PAYMENTS BETWEEN SAID

ce1652E6
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EXHIBIT "B
LEASES

‘ LEASE DATE INITIAL LEASE TERM
* Wilgreen Company, an 3/8/82 5/1/82 10 4/30,/2022

- - H¥neds corporation
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