L COPY

3246 5% 44 )

u%‘?;i;

8lLeaana

UNOFFICI;&

ATTOLNMENY, AUVIORDINARION
AND NON=DISTURBANCE ASRDEUBNY

This Attornment, Subordination and Non=Disturbance Agreement
(the "Agrecuent”) is made and sntexed inte as of the ist day of
Narah, 1993, by and among Iron Nountain Records Managemsnt, Ine.,
a Delaware ourporation ("Tenant"), American National Bank and
Trust Compan; <f Chiocage, not personalily but selely as Trustes
under Trust Ag.7zement dated June 14, 1989 and known as Trust ¥Ne.
108897-00 ("Land)ara"), and NBD Bank, an Illinois banking
:::;yrntlon. aspignea of NBD SKokie Bank, N.A., & national o

ing asscolation (“lender"), o

. BEPT-B) NACGROINGS AL
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. 2 . e KRB NLLBBH
Sﬁlimﬁiﬁiiﬁl COUK CULNTY RECONBEN B
L PIE T e

1.1 Tenant is the tenant under the terms of a certain lease, 4
dated January 22, 1991, betwean Laiidlord and Iren | E
Mountain/Pacific Records Management, ’no., Tenant's predecessor |
by merger, pertaining to and coveriny s »ortion of that gertain |
reAl estate legally described on :;Efnge.:;: attached hersto and 1
the buildings and improvements located tieraen (the “"Property®), ¢

1.2 Lender made a loan (the “Loan") to isndlord and
Spectrun-Menard Limited Partnership, an Illinciz limited
gartncr-hip ("Beneficlary™: Landlord and Benefic.azy collactively

ereln, “Borrower"), which lLoan is evidenced, in pirt, by that
oertain Junior Mortgage and Becurity Agreement, dace” 0s of
January 30, 1990, recorded with the Cook County Recosdur as
Document No. 90030095, as amended by that certain Fire:
Modification Agreemant, dated as of January 30, 1981, ard ‘Ghat
gertain Second Modification Agreement, dated as of Septemper 10,
1991 (the “Mortgage“), which uortqagn, tegether with any and all
other documents evidonaing or securing the debt seocured the
Nortgage, inocluding a Junior Assignmant of Lesases and Rents (the
"Asaignment”), and any and all amendments, nodifications,
extensions, replacensnts or renevals of the MNortgage, the
Assignment or any of such other documants, are collectively
referred to herein as the “Loan Documents."

1.3 lander, Borrower and certain other parties are entering ‘\
into a Forbearance Agreement, pursuant to vhich Lender has

agreed, subject to the terns and conditions set forth theyein, te
sxtend the time for Borrower to repay the lLoan and to refrain

fron exsrcising certain remediss available to lander during sueh
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time. For purposes of this doocunent, the Forbearance Agreeaent
shall be considered a lLoan Doocusent.

1.4 As a condition to entering inta the Foxbearanoce
l'llll.n:. Lender has required that Temant axecute this

12
Warranties, Cevenaats and Agrecnonts

1.2 %enant hereby agrees that the lease, all extensions,
modificat.i2us, replacements and rensvals thereof (collectively,
the "Leass®;, and all of Tanant's rights and interests
thereunder; =rall be, are hereby made, and shall remain
completely sutj)zot and subordinnte to the Lean Documents, to the
Sane axtent as i¢ the Loan Docurents Rad been executed, 5-11vcrtl
and recorded pricr ta exsoution of the Lasase,

2.2 Tenant agresy that it wlll not, after tha date hereof,
subcrdinate the lease to any nor:g:g-, deed of trust or other
iien encumbering the Property, ¢ther than the Loan Dovumants,
without first obtaining th( written consent of lendex.

2.3 lender shall have the right at any time to elest, by a
notice in writing given to Tenatr s, to maks the lease supsrior to
the Loan Doouments, and, upon the yiving of such notice teo
Tenant, the Lease shall be deemed £ %> prior and superior to
lug: Lﬁl: Doouments and the interest (reTeby created and
evidaancea. '

2.4 The lease shal)l not, after the date soveof, be modified,
in any material or scononic respect, without t£.2et obtaining the
g:ier vritten consent of Lander, and rent shall 7ot ba paid wore

an ona month in advance.

3.5 Tenant hereby acknowled(es that the interest o’ lLandlord
under the Lease shall be assigned to lender solely as urourity
for the Loan. Lender shall not be liakle for: (a) eny ¢ivins
for damages or setoffs arising out of Landlord's intsrest ' the
Property: (b) the return of any security deposit, unless it has
specifically been received by lLandlerd; or (o) any sct committed
by lLandlord or lng breach or failure to z:r orm by landlord: ner
lglll lander be obligated, by reason of the Assignment or the
axercise of any rights granted thersin, to perform any obligltion
of Landlord. landloxrd and Tenant hereby agree that immediately
upon notice by Lendur that a default or event of default has
ooourred under the Loan Documents, Tenant will, if Lender so

ests and until further notice and dirvection from Lender, make
all future payments of rent and any other amounts becoming due
under the Lsase directly to lender.

;
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2.6 In the avent of any default by Landlord under tha Leaass,
Tenant shall prﬁlptlf give notice of such dsfault to Lander and,
in such event and prier to the exercise by Tenant of any ef its
rights or remedies under the Leass or otherwise with respect to
such default, Lender shall have the right, but not the
obligation, to ocure such default within thirty (30) days
following the receipt of such notice (exc at if lender
cannot cure such default within such period of tise, such period
shall be extended for a reasonable additional tiriod of time,
provided that Lender oommences to take actien in order to cure
such default within such period and preceseds diligently
thereaft.: to effect such cure), and, if Lender doas cure such
default, ihen the lease shall remain in full force and effect.

2.7 Novwithatanding the subordination of the lLease as
aforesaid, in ite event that Lander or any cther party susceeds
to the rights of randlord undex the Lsase ("Buccessor Landlord®),
vhether through yerzclosure, the acceptance of a deed in lieu of
foreclosure or any poasesaion, surrender, assignment, judioial
action or any other accion taken by Lander, then Tenant agrees
that: (a) it shall attorn to, and be lisble to and recognise
Successor landlord as the iassor under the leass for ths balance
of the term of the Leass uprn and subject to all the terms and
conditions of this Agresment 224 of the Laase: (b} thereafter, it
shall make payments of rent (ninizum, basic, peroentage,
additional or otherwiss) to Suctessor lLandlord, and arvise
perform all of Tenant's obligations net forth in the Leaue; (c)
Successor Landiord shall be responsirix enly for the performance
of those of lessor's cbligations te ke rarformed during the
Tcriod of its ownership; and (d) Tenant 2%all look molely to the

nterest of Successor Landlord in the Proprsly for recovery of
any judgnent, it being ipociticall¥ agresd thut neither Succassor
Landlord, nor Lender, nor anycne olaiming undsr Successor
landlord or Lender, shall aver be personally lla%ie for any such

udgment. So long as, and provided that, Tenant skhall pay, when

us, any and all such rent and impositions requires under the
Lease and otherwise tinely perfora each and every otlier tenant
chligation as set forth in the leass, Tenant shall nox 4= joined
as an adverse party defendant in any action or proceediv; that
may be instituted or commenced by lLender to foreclose or criorce
the Mortgage, and Tenant shall not be evicted from the Proparty)
nor shall any of Tenant's rights to use and possession under the
Lease be affected in any way by reason of the subordination, or
any modification eof, or default under, the Nortgage, and Tenant's
leasehold estate under the Lease shall not be terainated or
disturbed during the term of the lease by reason of any default
under the Mortgige. Notwithstanding the nondisturbance
arrangement described in the immediately preceding sentence (the
*Nondisturbance Arrangcuont'i, hovever, Tenant acknovledges and
agrees that Lender's obligations under the Nondisturbance
Arrangement are also subject to, and conditioned upon, Tenant's
timely satisfaction of the follewing:

PCo993ce
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(1) with m-m-uv- (78) “f' -mz-"n:. wpiziel on

M.n L)
:‘ . m' ~ :: o’o:;"t Jenant's fully audited !maum.

140
t-.nt“m "Satensnt®), and Yenant shall eauss the
e é 10 ltn it prepares the

independan puh'l

statemant to cert eonploiensss of thab
Statement o unur (she *mﬂ!‘!uum In ﬂu svems,
however, that Tenant mx- to ¢ I lﬂ

ummuum, Lender (buh ml net be au ated &0)
notify Tenant of that fa such failure shall

D e Eoaron os tale provinion Tunang
mxu to deliver tha Cartifiontion within thivl! (30) cyl

after it reoceives such notice {o¥
alogts not 10 deliver um a t'l fa an u
ir.ly deliver the Certifiest

#6841 undey this Seaction 8.7}/ m

{12 Tenant shall tiwe mlyvtthauo!mm
and gcadsisions of any 4 dness for which Tenans is
1iable (\:w.bar secured or unsecuved and vhether ssaier or
subordinates. mmwmmxummwm

1ack of an footnotee in each
Statenent x.-«:wlrg any exist g.: po:nmul m.lm. by
Mut to uul{ an a thuy 8, vith all ef
{al onitgaticns
2.0 Tenant agrees Shai, » #his written nqum of landey
asda from tima tc tins, 'nm:a* will eiesvte and deliver
te lander AN @ 1 cartificats nd\ natYers

porsaining to the uuuuml(a'mymt

a.ﬁ ¥hensver any of the partles asreto deasirea %s give any
nobise %0 any of the otheys under Shir \wresseny, it -m.: b-
suss aut ler nn sea {f suok noules 1s in vtis!.n! (R
hand del B) sant by wegisters’ or carsified V.p.

mm mcl.pi m sens
m :!
g Oﬂl‘l ’ the A4 103 at thas

Landar ¥ID Bank
m D Masa

. Pyasphot, Iilinels (90
oentiont iu £, Neler 7. 2 755 Suw

Tenant: ::n Neuntain Records Nanagement,
748 Atlantic Avemus
:::w':mmu 03113}
attaationt 7. Anthony Rysn

Landlord: Americen Mational mank and Yrust

cnir Frost e 'nm-oo

33 Nersh &lﬂllll
t ﬂumll ““ﬁ

A oy  Land Trust Dapariment
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and

Spectrun-Nenard Limited Partnership

8000 W. Roosavelt Road

Chicago, Illinois €080

Attention: NMr. William 0. Brachmen
Nr. Stephen B. Barron
¥r. Donald Gianone

2.10 This Agreexent shall inure to the benefit of and
shall be binding upon Tenant, Landlord, Lender and thaiy
respactivz heirs, personal representatives, successors and
assigns. In the event any one or more of the provisions
contained 4r. this Agreenmsnt shall, for any reason, be held to be
invalid iliognl or unenforceable in an{ respect, such
1nvn11¢1ty, 1i’«s7ality or unenforoeabil t{ shall not affeot an
o2 the provisionis 2f this Agreement, hut this Agreement shall
construed as if susk invalid, illegal or unenforceable provisien
was not contained hexain. This Ajreement shall be governed by
and construed accordi:, to the laws of the Btate of Illinois.

2.11 Nothing contained in this Agreement shall in any way
impalr or atfect the lien craated by the Mortgage, except as
specifically set forth herei:.

32.12 This instrusent is exacuted by American National
Bank and Trust Company of Chicago, not personally, but solely as
Trustee, as aforesaid, in the exerciza of the power and authority
conferred upon and vasted in it as suc2 Trustee. All the terms,
provisions, stipulations, covenants and eonditions to ke
perfornad b{ Amsrican National Bank ana Trist Company eof Chicagu
are undertaken by it solely as Trustee, ad aZoresaid, and not
individually, and all statements herein made sre made en
information and belief and are to be construe’. acecrdingly. and
no personal liability shall be asserted or be ¢iZarceable against

Anexrican National Bank and Trust Company of Chicajo by resssn of
any of the terms, provisions, stipulations, covenarcs and/or
staterents contained in this instrusent.
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IN WITNESS WHEREOF, the parties hersto have caused this
nt to ba duly executed in manner and form sufficient te
em, as of the day and year first abeve written.

TENANT:

IROR NOUNTAIN RECORDS NANAGENENT, INC.,
a Delavare corperation

.y -
Its

LANDLORD 1

AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGC, ne g ;enany but solely as

By

- _

Ite __ .
THIS INSTRUMERT FRMIRED BY AND-
APTER-RECORDING 1OV 101

-

Susanne Bassette<-Enic’s:
Shefsky & Proeslich Iac.
444 Nerth Nichigan Avenuu
Suite 3300
Chicaga, Illinois 60411
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—me.
s ' S
& , & ¥otary Publie in and fer

X, 2
and residing v Ba OuUn' e, DO M CERTIFY THAT
Mﬁ-s the of Iron Nountain Records
nagement, Ihc., & Delawars aorporatien, psrsenally known t¢ ne

to be the sane persrr vhose name is subsoribed te foregolng
instrument, agg:aud b=Core me this day in person and '
acknovledgsd t _he signed and delivered said instrunent as
3 own free and voluniery act and as the fres snd veluntary aot
:‘. of said ceorporation for tag usea and purposes therein set m.

3 P1VEN UNder my hand and rotarisl seal this SHaey of
1 . '

ke, A e

f;:'- _ Hy Commission Rypires:

Mb.tﬂr
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. SINTE OF ILLINOIN ‘

" COUNTY C# 00K

1 _!,5“- M edieab , & Notary Mublic in and for and
tzéﬂ EJQ{,,‘E County and Btate, DO NERINY un:l:':r THAT
| - ]

; rempectively, of

el THRT-RETEML

personally but solely :a Trustes under st No. 108897=00,

personally known to me #C be the same persons whose neses are
subscribed to the foregoing instiument, lpfnru batfore me this
da* in person and aocknowledeed that they e '
sald instrument as their oxn Zre« and velun
frea and veluntaxy act of saiil bank, as Trustes as a
the uses and purpcses therein ret forth. \%Q;

GIVEN under my hand and notari.zi seal wa\ﬁ day of Noweh,

1989).

)

wnd

COPY

LI SR B

1 sark and Trust Company of Chioago, net

W |
> a};i ﬂ&&.‘:‘ﬂﬂ ﬂé‘

My Commission Bwpiyar:

R A
,

AT SEAL" §
"0 {'.{u%v{'nlﬁ

yopengps ATATE A BLINONE
o Commistlon Lighes 04127196

gmd and delivered
ary aot and as the
tguuu. for
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STATE OF ILLINCIS ; -
COUNTY ©® COOK )

2 ¢ the af N3D Bank, sn Illinois

ra’.jon, personally Encwn to me to bo the sane porson
whose name is suoscri to the foregoing instrument, appeared
before me this day o person and acknowledged that _he signed and
delivered said instrum~it as own free and voluntary act and
as the free and voluntary act of said bank for the uses and

purposss therein set foirv).. .
| el
GIVEN under my hand ané notarisl seal thia ﬂ day of Mwred,

1993,
\eg?w‘ -l . -
YoTary Publlo

My Commissica Bonirest

1 #”“fﬁ%' Notary Publio in and for and
residing 15 2~14 County 8 tate, DO HEREBY CENTIFY THAT
{‘éﬁﬁl b Coas s
| QOrpo
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EXHIRILA
LEGAL RESCRIPTION

Parcel |:

The Nonhwest 1/4 of the Northwest 1/4 of the Southesst 1/4 of e Boutheass 1/4 of
Secilon 17, Township 39 Nonth, Range 13 East of the Thind Mmlrl Menidlan,
County, lllincis, sxcept that ‘:n thereof lyla‘gmrly of the W, ine
strip of land granted lo the Baltimore and Torminal Rallroad the
A’mmnt socorded January 20, 1917 as Document No. 8,034,440, The oenter line of said
17 foot wids rtrip of land n described a3 follows:

Beginning at tiw intersection of the North line of West 12th Street (Rocseveli Road) and the
North and South rwter line of the Wen 1/2 of the Southeast 1/4 of
aforesaid; thence Nora slong sald center line to a point of with 8 curved line, said
curved line being convunsd Northeasterly, baving a radius of 339.26 fest and being angent 1o

said cemter line and wagent-10 a line 13 fest North of C 'angtofw;mom
Nonhwesterly along said cure: line to its intersection and mﬂ'lﬂa South | the
Baltimore and Ohio Chicago Termins} Rallroad within the South line of said right of way, the
South line of said right of way coinciding with the line of Block 9 in Andrew Warren,

North
Ir's Resubdivision of part of Warren Jack in said Section 17,

Parcel 2:

Thal of Block 9 in Andrew Warran, Jr/'s) Resubdivision of of Warren Park, &
ot of te Thirs

Subdivision in Section 17, Township 39 Nonth, Reips 13
in Coak County, lilinols, Iylw East of the camter iize 2f the Southeast 1/4 of sald Section 17
and lying Westerly of the Westerly line of the 17 fort wide sirip of land granted to the
Baltimors and Ohio Chicago Terminal Ralirosd Comparzy by the A’m recordad
January 20, 1917 as Document No. 6,034,44). The cemen Tine-of said 17 foot wide scrip of
land is described as follows:

Beginning ai the intersection of the North line of West 12th Strest [keosevelt Road) and the
North and South center line of the Wast 1/2 of the Southeast 1/¢ ! the Southeast 1/4,
aforesald; thence North said center line to & point of w?;mz with & curved line, said
curved line being convexed Northeasterly, having a radius of 359.26 fest an2 kiing tangent to
said center iine and tangent to a line 18 fest North of a panallsl with the Sewh line of the
Baltimore and Ohio Chicago Terminal Railroad Compuf; :l’lu of way; thence {otthwesterly
along said curved fing 1o its intersection with the South | sid of way, th Sauth tine
of said right of way coinciding with the North Hns of Block § in Andrew Warren, Jr.'s

" Resubdivision of part of Warren Park in sald Hection 17.
Parcel 3:

Non-sxclusive easement for the benefit of Parcels | and 2 for ingress rets for the
of repairing. maintaining and replacing the stroinures logated on Parcels | and 3 m
e 0‘1 land lying Easter! A?‘a::!tagj’icmnm“hm 1 n:‘ g'n:ﬁss"&o rthetty :f
0 oy -
mm%f hm{ig‘umd East of the East line of said 4 foxx wmy%q

P.IN. £ 16-17400-014 and 16-17-413-023

2

-5

‘4

4

2

. 8,01248 03108193 1328 M
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