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SECOND MORTGAGE A

I .

_ THIS MORTGAGZ, made as of this 1lst day of April, 1993, by
CHICAGO TITLE & TRGST COMPANY, not individually but as Trustee
under Trust Agreemantc dated October 12, 1992, and known as Trust
No. 1098144 (herein -called the "First Party”) to MATHEW K.
SEYGOWSKI and PATRICIA R. ' SZYGOWSKI (herein together with their
successnrs and assigns, inCiuding each and every from time to time
holder of the Notes hereinsftzr described called “"Mortgagee”).

WITNESSETH

WHEREAS, First Party is the ‘owner and holder of fee simple
title in and to all of the real estate described in Exhibit "A"
attached hereto and by this reference wuf@ a part hereof which real
estate forms a portion of Premises hereirafter described;

WHEREAS, the First Party, RAYMOND H.. LHOU, and R.H. CHOU
COMPANY, an Illincis corporation (herein (collectively calied
 "Maker"} has concurrently herewith, executed .and delivered a
Purchase Money Loan Promissory Note (herein called the "Purchase
Mcney Note") bearing even date herexith, payable to the order of
Mortgagee in the original principal sum of THREE HUNDRED FORTY-FOUR
THOUSAND AND NO/100 DOLLARS ($344,000.00), bearing interest at the
rate spacified therain. '

'NOW, THEREFORE, to secure the payment of the principal-of and
irnterest on the Note according to its tenor and effect, and to
secure the payment of all other Indebtedness Hereby Secured, and
the performance and gbservance of all the covenants, agreements ana
provisions herein and in the Note contained, and in consideration
of the premises and of the sum of $10.00 paid to the First Party,
and for other valuable consideration, the receipt and sufficiency
wherenf is hereby acknowledged by the First Party, the First Party
DOES HEREBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Moxtgagees, its successors and assigns forever, the real estate
described in Exnibit "A” attached hereto and by this raference made
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# part nereof (herein, together with the prcoperty mentioned in the
next succeeding paragraphs hereto, called the "Premis=s”),
ﬁEBORDIHBTBD TO THE SENIOR MORTGAGE LISTEP IN EXHIBIT B.

v

TOGETHER with all right, title and interest of First Farty
including any after-acquired title cor reversion, in and to the
rights of ways, streets, avenues and alleys adjoining the Premises;

TOGETHER with all regular and singular the tenements,
hereditaments, easements, appurtenances, passages, waters, water
courses, riparian yvights, other rights, liberties and privileges
+herscf or in any way now or hereafter appertaining, including any
othaer claim at law or in equity as well as any after-acquired
tivlie, franchise or license, &and the reversions and remainders

thereof:;

TOGETHER with all rents, income, receipts, revenues, 1ssues,
proceads and profite accruing and to accrue from the Premlses;

TOGLTHER with all buiidings and improvements of every Kind and
description now or hereafter erected or placed thereon and all
mater-ialp/irtended for construction, reconstruction, alteration and
repairs of such improvements rnow or hereafter erected thereon, all
of which wmalsrials shall be deemed to be included within the
Premizses, and al? fixtures and articles of personal property ncw or
hereafter owned by First party and attached to or contained in and
used in connecitisr with the Premises and/or the operaticon and
convenience of any building or buildings and improvements located
thereon, inciuding, Hut without limitation, all furniture,
fursniishings, equipmerc, apparatus, machinery, motors, elevators,
fittings and all plumbing, electrical, heating, lighting,
ventilating, refrigeratiny, ilncineration, air conditioning and
sprinklier eguipment, eystems, fixtures and conduits and all
ronaewals oOr replacements (herxreof or articles in substitution
therxefcr, in all cases whetiir or not the same are or shall be
aitached to said building or buildings in any manner, it being
mutually agr=ed that all of the ‘remises shall, so far as permitted
by law, be deemed to be fixtures. & part of the realty and security
for the Indebtednesgs Hereby Secured. Notwithstanding the agreement
and Seclaration hereinabova exprassed that certain articles of
property form a part of the realty vurvered by this Mortgage and be
gppropriated to its use and deemed to'bs.realty, to the extent that
such agr=2ement and declaration may be effective and that any of
said articles may constitute goods {(as/ zsaid term is used in the
Uniform Commercial Code) this instrumert  shall constitute a
security agreement, creating a security int=rest in such goods, as
cecllateral, in Mortgagee as a secured party, A)i in accordance with
gaid Uniform Commercial Code as more particulsnrly set forth 4in
Paragrapn 17 hereof;

TOGETHER with all right, title, estate and interest of the
Fixgt Party in and to the Premises, estate, property, improvements,
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furniture, furnishings, apparatus and fixtures hereby conveyed,
asgsigned, pledged and hypothecated, or intended so to be, and all
right to retain possession of the Premises after event of default
in payment, or breach of any covenant herein contained; and

TOGETHER with 21l awards and other compensation heretofore or
hereafter to be made to the present and ail subsequent owners of
- the Premises for any taking by eminent domain, either permanent or
temporary, of all or any part of the Premises or any easement or
appurtenance thereof, including severance and consequential damage
and change in grade of streets, which said awards and compensation
are hereby assigned to Mortgagee pursuant to the provisions hereof,
ané First Party, in the event of the occurrence and continuation of
an Event-of Default hereunder, hereby appoints Mortgagee its
attorney-in~-fact, coupled with an interest, and authorizes, directs
and empowe:s such attorney, at the option of the attcrney, on
behalf of First Party, or the successors or assigns of First Party,
to adiust or cumpromise the claim for any award and to collect and
receive the gproceeds thereof, to give proper receipts and
acquittances therefur, and, after deducting expenses of collection,
to apply the net proczeds as a credit upon any portion, as selected
hy Mortgagee, of the Indebtedness iereby Secured, all subject to
the provisions of Paragriapgh 10 hereof.

TO HAVE AND TO HOLD the i'remises, with the appurtenances, and
‘fixtures, unto the Mortgagee, its successors and assigns, forever,
for the purposes and upon the vsea and purposes herein set forth
together with all right to posseczion of the Premises upcn the
nocurrence of any Event of Default cs hereinafter defined, the
Firet Party hereby RELEASING and WAIVI%G all rights under and by
virtua 2f the homestead exemption laws I the State of Illinois.

PROVIDED NEYERTHELESS. 4ot if the First Party shall pay when
due the Indebtedness Hereby Secured and shall duly and timely
perfcrm and cobgerve all of the terme, provision=, covenants and
agreements herein provided to be performed and cbserved by the
First Party, then this Mortgage and the estate, right =2nd interest
cf the Mortgagee in the Premises shall cease and pecore void and of
nn zffect, otherwise to resain in full force and effec’.

THE FIRST PARTY COVENAn~nrS AND AGREES AS FOLLCWS:

This Second Mortgage is expressly subordinated to that certain
Mortgage Irom ihe First Party to Success National Bank dated of
even date herein ("The Service Hortgage"} which Senior Mortgage
securazs the obligations under that certain Acquisition Loan
Promissory Note in the principal amount of $350,000.G0 and that
certain revolving Constructicn Lean Promissory MNote in the amount
of $640,000.00 (the "Senior HNote") and Notes listed in Exhibit B
and any inconsistency between the two will be resolved in favor of
the Senjior Mortgages and Senicr RNotes. In the avent any
requirementa in this instrument are also reguired in the senior

3

>

ct

&
I

S3otdvic




UNOFFICIAL COPY




UNOFFICIAL COPY

- documents, they shall not have to be duplicated as long as
Mortgagee is protected therein,

- 1. Payment of Indebtedness: The First Party shall pay when
dug (2) the principal of and interest and premium, if any, on the
sisaebtedness evidenced by the Notes and (b) all other Indebtedness
Herehy Secured, and the First Party shall duly and punctually
perform and observe all of the terms, provisions, conditions,

- covenants and agreements on the First Party’'s part to be performed

or obkserved as provided herein and in the Notes, and this Mortgage
shall secure such payment, performance and observance.

Z.) Maintenance, hkepalr, Restoration, Liens, Etc.: Pursuant
“to and 34 accordance with the provisions of the Agreement, the
First Pairty shall (a} promptly repair, restore or rebuild any
“building ox imorovement now or hereafter on the Premises which may
become damagei. or be destroyed whether or not proceeds of
insurance are aveilable or suificient for the purpcses; (b) keep
the Premises in.good condition and repair, without waste, and free
from mechanic's, matarialmen’'s or like liens or claims or other
- liens or claims for lien: (c) pay, when due, any Indebtedness which
may be secured by a lien ot charge of the Premises superior to the
lisn hereof and, upor request, exhibit to the Mortgagee
satisfactory evidence of the discharge of such prior 1lien; (d)}
complete the construztion of any improvements within a reasonable
time, now or at any time in the process of repair or erection upon
the Premises; (e} comply with sl)-requirements of law, municipal
ordiaances or restrictions and covcriants of record with respect to
~ the Premises and tha use thereof; (i, maka or permit no material
~alterations in the Premise except as «rculred by law or oxdinance
without the prior written consent of th: Yortgagee; (g) suffer or
permit no change in the general nature ¢f the occupancy of the
Premises; (h) initiate or acquiesce in rc zeoilng reclassification
with respect to the Premises; and (1} suffer ot permit no unlawful
. use of, or nuisence to exist upon the Premises.

3. Other Liens: The First Party shall not crexts or suffer
or permit any mortgaege, lien, charge cr encumbrance .te . attach to
the Premises, whether such lien, charge or encumbrance 15 inferior
or supericr to the lien of this Mortgage, excepting only (clte lien
of real estate taxes and assesaments not due or delinguent, and the
Permitted Exceptions described on ERXHIBIT B, attached hereto &nd
made a part hereof.

4. Taxes: The First Party shall pay before any penalty
attaches, all general and special taxes, agsessments, water
charges, sewer charges, and other fees, taxes, charges and
assessments ©of every kind and nature whatsoever (all herein
generally called “"Taxes"), whether or not assessed against the
First Party, if applicable to the Premises or any obligation or
agreament secured hereby, and First Party shail, upon written
raquest furnish to the Mortgagee duplicate receipts therefor. The
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First Party shell pay in full under protest in the manner provided
by statute, any Taxes which the First Party may decire to contest;
praovided, however, that if deferment of payment of any such Taxes
is required to conduct any contest or review, the First Party shall
deposit with the Mortgagee the full amount thereof, together with
ar amount equal to the estimated interest and penalties thereon
during the period of contest, and in any event, shall pay such
Taxes notwithstanding such contest, if in the opinion of the
Msrtgagee the Premises shall be in jeopaxrdy or in danger of being
torfeited or foreclosed, and if the First Party shall not pay the
same when required so tc do, the Mortgagee may do so and may apply
ench deposit for the purpose. In the event that any law or court
decres tirs the effect of deducting from the value of the land for
the purpuse of taxation any lien thereon, or imposing upon the
Mortgagee the payment of the whole or any part of the Taxes or
liens herein required to he paid by the First Party, or changing in

‘any way the luws relating to the taxation of mortgages or debts

secured by mortogages or the interest of the Mortgagee in the
Premises, or the manner of coilection of Taxes, so &s to adversely
affect this Mort¢age. or Indebtedness Hereby Secured or the

Mortgryae, then, and ip any such event and in the further event

that such taxes are noc paid, the First Party, upon demand by the
Mertgagee, shall pay sach Taxes, or reimburse the Mortgagee
therefor on demand, unless such payment or reimbursement by First
Party is unlawful in which zvent the Indebtedness Hereby Secured
shall be due and payable within ten (10) days after written demand
by Mortgagee to First Party. Nothing in this Paragraph 4 contained
shall require the First Party +{o pay any income, franchise or
excise tax imposed upon the Mortgages, excepting only such which

-may be levied against such income expiegsly as and for a specific

sunstitute for Taxes on the Premises, &nd then only in an amount

computed as if the Mortgagee derived no ‘inzome from any source
other than its interest hereunder.

5.  Insurance Coverage: Pursuant to and *n accordance with
the provisions of the Agreement, the First Parcy will insure or
cauge to be insured and keep or cause to he kept incured all of the
buildings and improvements now or hereafter constructed or erected
upon the Premises and each and every part and parcedi thereof,
against such perils and hazards as the Mortgagee may frow-time to
time require, and in any event including:

, (a) PBuilders risk insurance covering the full insurable
value of the Werk (as that term is defined in the Agreement)
from time to time during all stages of construction oi the
Project (as that term is defined in the Agreement). On the
date hereof, an insurance pelicy in form and in an amount not
less than the full insurable value of the Work performed as of
- the date hereof shall be provided to Mortgagee. Thereafter,
- Maker shall deliver to Mortgagee every three months, insurance
pclicies or certificates of insurance, evidencing increases in
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the total doliar coverage based upon the additional Work done
on the Premises.

{h) worker's Compensation and Liability Insurance
{ including contractual liability) cerried during the course of
construction of the Work at the Project with liability limits
for death or injury to persons of nrot less than One Million
Dollars ($1,000,000.00) and for damage to property of not less
than One Million Dollazs {31,000,000.00).

(¢) Any general contractor will maintain insurance for
casualty lossec concerning the building, including Worker's
Codpensation, structural work act and general liability
insurance with coverage and amounts acceptable to Mortgagee.

(4) Insurance against loss by fire, risks covered by the
so-callea extended coverage endorsement and other riaks as the
HMortgagee may reasonably require, in an amount equal to the
full replacement value of the Premises or the amount of the
Notes, whichever is greater.

(e) Public liability insurance against bodily injury and
property damage wisn 1liability coverage of at least One
Million Dollars ($i,u%0,000.00).

{f) Steam boller, meChninery and other insurance of the
types and in amounts as the Martgsgee may require but in any
event not less than that custowurily carried by persons owning
or operating like properties.

: 6. Insurance Policies: All policies of insurance to be
maintained and provided as required by Paragraph § hereof shall be
in form, companies and amounts reasonabiy satisfactory to the
Mortrzgee and ell policies of casualty inssrance shall have
attached thereto mortgagee clauses or endorsemen<s.in favor of and
with loss payable to and in form satisfactory to(the Mortgagee.
The First Party will deliver all policies {ur -certificates
evidencing said policles), including additional  sad renewal
poiicies to the Mortgagee unless such policies are deliveied to the
holder of the note described in Paragraph 3 hereof and, in case of
insurance policias about tc expire, the First Party will deliver
renewal policies not 1less than ten (10} days prior to the
respective dates of expiration.

. 7. Deposits for Tax and Insurance Deposits: For the purpose
of providing funds with which to pay the general taxes and special
assessments levied against the said premises, in the event that
general taxes and ingurance premiums are not paid when due, First
Party shall make monthly depousits with the holder of the Note or
with the Senior Note Holder, if any, and if required by the Senior
Note Holder, {f zny, on tha first day of every month, in an amount
ostimated by the holder of the Notes to be equal to 1/12th of the
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geveral real estate taxes and special assessments last levied
againce the tame Premises, and equal to 1/12th of the bills last
recrived for premiums in insurance covering the Premises. Such
‘der osit shall be computed and made Ly the First Party so that the
hr..der of t.e Note shall have in its possession on= month prior o
the due date, the amount necessary to pay the said real estate
taxes —nd to pay premiums for renewal or replacement of ezxpiring
- insurance policies. No interast shall be allowed on account of any
deposit or depesits made hereunder and said deposits need not be
kept separate and apart. If, at the time tax bills are issued for
real estate taxes or special assessments for any year, and bills
for renewal or replacement of insurance policies are received, the
amount “heretofore so deposited shali be less than the amount of
guch taxes. and assessments for that year, or less than the amount
needed to cenew or replace expiring insurance policies, First Party
agrees 1o daposit with holder of the Note the difference between
tha amount thacatofore deposited hereunder and the amount reguired
to effect payaent of general real estate taxes and special
zagessments for such year, or required to effect payment for the
renewal or replacemsnt of expired insurance policies, such deposit
+o be made within ten (10) deys prior to the peralty dste cf such
tax bills, and within ‘ten (10) days prior to the due date ifor
payment of renewal or repiacement of insurance premiums. In the
event of a default in any of the provisions contained in this
Mortgage or the Senilor Mortgsje/s, the holder of the Note may, at
its option, without being required so tc do, apply any tax or
insurance deposits on hand on_any of the Indebtedness Hereby
Secured, in such order and manners as the holder of the Note may
“alect. When the Indebtedness Herekbv fecured has been fully paid,
than any remaining tax or insurance dep:isits shall be paid to the
First Party. All tax and insurance deposits are hereby pledged as
additional security for the Indebtedness Hereby Secured, and shall
ke held in trust, without interest or income, to be irrevocably
" appiied for the purposes for which it is made; s herein provided,
and shall not be subject to the direction or conirol of the First

rarty.

. Proceeds of Insurance: The First Party will give the
Hortgagee prompt notice of any damage to or destruciilon of the
Premises, subject to and in accordance with the provisions of the

Anraeement, and:

{a} 1In case of loss covered by policies of insurance,
the Mortgagee (or, after entry of decree of fcreclosure, the
purchaser at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option either (i) to
settle and adjust to any claim under such policies without the
consent of the First Party, or (3i) allow the First Party to
agree with the insurance company or companies on the amount to
be paid upon the loss, and provided that in any case the
Mortgagee shall, and is hereby authorized to, collect and
receipt for any such insurance proceeds, and the expenses
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incurrad by the Mortgagee in the adjustment and collection of
insurance proceeds shall be sc much additional Indebtedness
Hereby Secured, and shall be reimbursed tc the Mortgagee upon
demand; =znd provided further, that Mortgagee may exercise
these rights only with the consent of the Senior Note hoider
while there is an cutstanding balance under the Senior Notes.

(b) In the event of any insured damage to or destruction
of the Premises nr any part therecf (herein called an “Insured
Casuaity"), 1f the damages resulting from such Insured
Casualty ara reasonably estimated by Mortgagee to equal or
exceed the amount owed on the Senior Mortgage plus Three
Hiadred Forty-Four Thousand Dollars ($344,000.000), then the
Mortgagee may, in its sole and absolute discretion, apply the
entice insurance proceeds to the satisfaction of any unpaid
porticn of principal or interest under the Notes or any other
indebtecnss hereby secured. If the damages resulting from
such Insured Casualty ara less than the amount owed on ‘the
Senior Mortosge Flus Three Hundred Forty-Four Thousand Dollars
£8344,000.00) “and if, in the reasonable judgment of the
Mortgagse, the Tremises can be restored to an economic unit
not less valuable than the same was prior to the Insured
Casualty and adequately securing the outstanding balance of
the Indebtedness Herery S2cured, then, if no Event of Default,
as hereinafter defined - shall bhave occurred and be then
continuing, the proceeds .of insurance shall be applied to
reimburse the First Party for the cost cf restoring,
repairing, replacing or rebuilding the Premises of part
thereof, as provided for in Parugraph 9 hereof; and the First
Party hereby covenants and agrees  forthwith to commence and
diligently to proceed with such restoring, repairing,
replacing or rebuilding; provided, «aiways, that the First
Party shall pay all costs of such. rastoring, repairing,
repiacing or rebuilding in excess of (the net proceeds of
insurance made available pursuant to the terms hereof. The
Mortgagee's rights hereunder with respect to insurance
proceeds are subject to any rights of Success National Bank
under the Senior Mortgage, which rights of Success National
Bank take precedence.

(c) Except as provided in Subsection (b) ' .¢f this
Faragraph 8, the Mortgagee may apply the proceeds of insurance
consequent upor anry Insured Casualty upon the Indebtedness
Hereby Secured, in such order or manner as the Mortgagee may
elect.

(d) In the event that proceeds of insurance, if any,
shall be made available to the First Party for the restoring,
repairing, replacing or rebuilding of the Premises, the First
_Party hereby covenants to restore, repair, replace or rebuild
the same, to be of at least equal value, and of substantially
the same character as prior to such damage or destruction, all
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to be effected in accordance with plans and specifications to
be first submitted to and approved by the Mortgagee.

c. Dishursement of Insurance Proceeds. In the event the
First Party is entitled to reimbursement out of insurance proceeds
held by the Mnrtygagee, such proceeds shall be disbursed from time
- {¢ time upon the Mortgagee being furnished with satisfactory

.avidence of the estimated cost of completion of the restoration,
repair, replacement and rebuilding with funds {or assurances
gatisfactory to the Mortgagee that such funds are available)
qufficient in addition to the proceeds of insurance, to complete
the proposed restoration, repalr, replacement and rebuilding and
with svch architect's certificates, waivers of lien, contractor's
aworn stazements, title insurance endorsements, plats of survey and
other sucn evidences of cost, payment and performance as the
Mortgagee mav reasonably require and approve, and the Mortgagee
may, in any Gvoant, require that all plans and specifications for
auch restoration, repair, replacement and rebuilding be submitted
tc and approved b the Mortgagee prior to commencement of work. No
payment made prior  vo the final completicen of the restoration,
repalr, replacement and rebuilding shall exceed ninety percent
(90%) of the value of tne work performed from time to time. Funds
other than proceeds oi - insurance shall be disbursed prior to
disbursement of such proceeds, and at all times the undisbursed
balance of such proceeds rewzining in the hands of the Mortgagee,
-zngether with funde deposited ~for that purpose or irrevocably
committed to the satisfaction cf the Mortgagee by or on behalf of
~ the First Psrty for thet purpose, =33ll be at least sufficient, in

the reasonable judgment of the Mortgenee, to pay for the cost of
-completion of the restoration repair.  replacement or rebuilding,
fren and clear of all liens or claims icr-lien. Any surplus which
may remain ouvt of insurance proceeds held oy the Mortgagee after
payment of such costs of restoration, repair, replacement or
rebuilding or costs or fees lncurred in obtaining such proceeds
shall, at the coption of the Mortgagee, be appiicd on account of the
indebtedness Herebhy Secured. No interest shall pe-allowed to the
First Party on account of any proceeds of insurance or other funds

heid in the hands of the Mortgayee.

1¢. cCondemnation: If and only if the holder of c¢he Senior
Note has been paid in full, the First Party hereby =£signs,
trangfers and sets over unto the Mortgagee the entire procezds of
any award cr claim for damages for any of the Premises taken or
damaged under the power of eminent domain or by condemnaticon
including any payments made in lieu of and/or in settlement of a
claim or threat of condemnation. The Mortgagee may elect to apply
the proceeds of the award upon or in reduction of the Indebtedness
Hareby Securad then most remotely to be paid, whether due or not,
or reguire the First Party to restore or rebuild the Premises, in
which event, the proceeds shall bz held by the Mortgagee and used
tc reimburse the First Party for the cost of such rebuilding cr
restoring. If, in the reasonable judgment of the Mortgagee, the
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Premises can be restored to an economic unit not less valuable then
the same was prior tc the condemnation and adequately securing the
cutstanding balance of the Indebtedness Hereby Secured, the award
zhall be used to reimburse the First Party for the cost of
restoration and rebuilding; provided always, that no Event of
bafault has occurred and is then continuing. If the First Party is
required or permitted to rebuild or restore the Fremises as
aforesaid, such rebuilding cor restoration shall be effected solely
in accordance with plans and specifications previocusly submitted to
anid approved by the Mortgages, and proceeds of the award shall be
paid out in the same manner as iIs provided in Paragrapn 9 hereof
for the payment of insurance proceeds towards the cost of
rebuillding or restoration. If the amount of such award is
insufficient to cover the cost of rebuilding or restoration, the
First Party shall pay such costs in excess cf the award, before
being entitled to reimburgement ocut of the award. Any surplus

which may remain cut of the award after payment of such costs of
rebulldfing or regtoration or costs or fees incurred in obtaining
such ew~ard shall, at the option of the Mortgagee, be applied on
atcount ¢f the Indebtedness Hereby Secured. No interest shall be
allowed tr First Party on account of any award held by Mortgagee.

~a). Stamp: If, by the laws of the United States of

or i any state or municipality having jarisdiction over
the Firgt Parcy ¢or the Premises, any tax becomes due in respect of
ths iozsuance of the Note or this mortyage, the First Party shall
pay such tax in ‘The manner required by law.

‘ 12. BPrepayment rivilege: The First Party shall have the
privilege of making peyments on the principal of the Notes in

accordance with the tems of the Notes.

}3. Mortgagee's Pexforwmance of First Party's Obligations: In
case of an Event of Default balein, the Mortgagee, either before or
after acceleration of the / ndebtedness Hereby Secured or the
foreclosure of the lien hereoi amd during the period of redemption,
it any, may but shall not be reguired *to, make any payment or
perform any act herein required o7 the First Party (whether or not
the First Party is perscnally liuple therefor) in any form and
manner deemcd expedient to the Mortgegee, and the Mortgagee may,
but shall not be reguired to, make full or partial payments of
principal or interest on prior erncumbrances, if any., and purchase,
discharge, compromise or settle any tax “ien or other prior iien or
title or <laim thereof, or redeem from any tax sale or forfeiture
affecting the Premises or contest any tax or assessment, and may,
put shall not be reguired to, complete constrrurition, furnishing and
equipping of the improvements upon the Premicescand rent, operate
and manage the Premises and such improvements znd pay operating
costs and expenses, including management fees cf every kind and
oature In connection therewith, so that <the 'Premises and
improvements shall be operational and usable for tholr intended
purpcses. All monies pagaid for any of the purposes herein
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autherized and all expenses pald or ancurred 1in connection
therewith, including attorney's fees and other monias advanced by
the Mortgagee to protect the Premises and the l1ien hereof, 2r to
complete construction, furnishing and equipping or to rent, operate
and manage the Premises and such improvements or TOo pay any such
operating cogsts and expenses thereof or to keep the Premisas and
. improvements operational and usable for its intended purpose, shall
be so much additional Indebtedness Hereby Secured, whether or not
they exceed the face amount of the HNotes, and shall become
immediately due and payable without notice and with interest
therecn at the Default Rate snecified in the Note (herein called
the "Default Rate"). Inaction of the Mortgagee shall unever be
considered as a waiver of any right accruing to it on account of
any default on the part of the First Party. The Mortgagee 1in
making anv payment hereby authorized (a) relating to taxes and
assessments, may do so according to any bill, statement or
estimate, without inquiry into the validity of any tax, assessment,
sale, focrfeiture, tax lien or titlie or claim thereof: {b) for the
purchasa, discharge, compromise ox settlement of any other prior
lien, may Ado so without inguiry as to the validity or amount of any
.eclaim for iien which may be asserted; and (c) in connection with
the complatinon of construction, furnishing or equipping of ths
improvements 2f the Premises or the rental, oreration or management
of the Premisas or the payment of operating costs and expenses
thereof, Mortgsjen may do so in such amounts and to such persons as
. Mortgagee may dren appropriate and may enter into such contracts
therefor as Martozgee may deem appropriate or may perform the same

itself.

i4, Inspection of remises and Records: The Mortgagee shall
have the right to inspect the Premigses and all books, records and
docusments relating thererc at all reasonable times, &and access
thereto shall be permittes £or that purpose.

15. Financial Statemenis: First Party covenants and agrees
. while any Indebtedness Hereby Secured is cutstanding, to furnish to
the holder of the Note within hinety (90) days after the end of
gach fizcal year of its operatior,)an annual financial statement
showing the operation of the riemises and of First Party'’s
. beneficiary, said financial statements:being prepared and reviewed
by an independent certified public’ sczountant. The financial
statements raquired under the provisicas of this paragraph shall
include the financial data relevant to tiie operation and ownership
of the real estate and., in the event the iuprovements thereof are
operated by a lessee, statements required siall include an audit of
the operations of the lessee, which shall alsa \be provided withinl
thirty days of the end of the fiscal year of *thsn. lessee. Each of 2
such firzucial statements shall be comprehensive and reflect, ing
addicion to other data, the following: gross irncome and source, s
real estates taxes, 1insurance, operating expenses in reasonabléE
detail, depreciation deduction for federal income tixk purposes, X
federal income taxes and net income. Within thirty (3/)) days o%%
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£i2ing. First Party shall furnish to the holder of the Note copies
.0f filed faderal and state income tax returns filed.

5. Uniform Commercial Code: This Mortgage constitutes a
Security Agreement under ths Uniform Commercial Code of the State
of Iliinois (herein called the "Code") with respect to any part of
the Premises which may or might now or hereafter be or ke deemed to
be personal property, fixtures or property other than real estate
owrnieid by the First Ferty or any beneficliary thereof (all for the
purpozes of this Paragraph 16 called "Collateral™)}; all of cthe
terme, provisions, conditions and agreements contained in this
Mortgage pertain and apply to the Collateral as fully and o the
same extent as toc any other property comprising the Premises, and
the foilowing provisions of this paragraph 16 shall noct limit thsa
generality or applicability of any other provision of this Mortgage

but shall be in addition thereto:

{(a) The First Party (being the Debtcr as that term
ie used in the Code) is and will be the true and lawful
owvner of the Coliateral, subject to no liens, charges or
encumbrances other than the lien hereof.

{b) The Collateral is to ke used by the First Party
snlrly for business purposes, being installed upon the
Fremvoses for First Paxty's own use or as the equipment
and Zurnishings furnished by First Party, as landlord, to
tenancs of the Premises.

¢/ Tha Coilateral will be kept at the real estate
comprisea vithin the Fremises and will not be removed
therefrom othc: than in the ordinary course of business
without the consent of the Mortgagee (being the Secured
Party as that carm is used in the Code) or any other
person and the CUscllateral may be affixed to such real
estate but will iwc'be affixed to any other real estate.

{d) The conly priscns having any interest in the
collateral are the Fi-st Party and its beneficiaries; the
Mortgagee, permitted tenants and users thereof.

(e) Ko Financing 3rertement covering any of the
Collateral or any proceeds. thereof 1s on file in any
public office except pursuaat hereto; and First Party
will at its own ccst and expenze, upon demand, furnish to
the Mortgagee such further information and will execute
and deliver to the Mortgagee such financing statements
and other Aocuments in form satisfeciory to the Mortgagee
and will do all such acts and thinga us the Mortgagee may
at any time or from time to time reasiunably request or as
may be necessary or appropriate to establish and maintain
a perfected security interest in the' Collateral as
security for the Indebtedness Hereby Secures, subject to
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no adverse lliens or encumbrances and the First Perty will
pay the cost of filing the same or filing or recording
such financing statements or other documents, and this
instrument, in all public offices wherever filing or
recording is deemed by the Mortgagee to be necessary oOr

dezirable.

(£) Upon an Event of Default hereunder (regaxrdless
of whether the Code has been enacted in the jurisdiction
where rights or remedies are asserted) and at any time
thereafter (such default not having previocusly been
cured), the Mortgagee at its option may declare the
Indebtedness Hereby Secured immediately due and payable,
all as more fully set forth in Paragraph 16 hereof, and
thereupon Mortgagee shall have the remedies of a secured
rarty under the Code, including without limitation, the
rignt. to take immediate and exclusive possession of the
Collateral, or anv part thereof, and for that purpose
may, .€2 far as the First Party can give authority
therefor, with or without jurlicial process, enter (if
this can ps done without breach of the peace), upon any
place where the Collateral or any part thereof may be
situated and reamove the same therefrom (provided that if
the Collatersl 315 affixed to real estate, such removal
shall be subject to-the conditions stated in the Code):
and the Mortgagee shzil! be entitled to hold, maintain,
preserve &nd prepare. the Collateral for sale, until
disposed of, or may prunose to retain the Collateral
subject to First Party' < right of redemption in
satisfaction of the Firs¢ Party's obligations, as
provided in the Code. The Morigagee without removal may
render the Collateral unusable ' and dispose of the
Collateral on the Premises. The liortgagee may require
the First Party to assemble the Collateral and make it
available to the Mortgagee for its poscassion at a place
to be designated by Mortgagee which \is reasonably
convenient tc both parties. The Mortyagee will give
First Party at least fifteen (15) business days notice of
the time and place of any public sale therecf or of the
time after which any private sale or any othel intended
disposition thereof is made, The requirements of
reasonsbla notice shall be met if such notice is mailed,
by certified mail or equivalent, postage prepaid, to the
address of First Party shown in Paragreph 37 of this
Mortgage at least five (5) business days before the time
of the sale or disposition. The Mortgagee may buy at any
public sale and if the Ccllateral is of a type custo-
marily solé in a recognized market or is of the type
which is the subject of widely distributed standard price
qucotations, Mertgages may buy at private sale, Any such
sale may be held as part of and in conjunction with any
foreclosure sale of the real estate comprised within the

13
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Premises, the Collateral and real estate to be sold as
one lot if Mortgagee sc elects. The net proceeds
realized upon any such disposition, after deduction for
tne expenses of retaking, holding, preparing for sale,
selling or the like and the reasonable attorney's fees
and 1legal expenses incurred by Mortgagee, shall be
appiied in satisfaction of the Indebtedness Hereby
Secured. The Mortgagee will account to the First Party
for any surplus realized on such disposition.

(g) The remedies of the Mortgagee hereunder are
cumulative and the exercise of any one or more of the
remedies provided for herein or under the Code shall not
be construed as a waiver of tha other remedies of the
¥Mortgagee, including having the Collateral deemed part of
*nn realty upon any foreclosure thereof so long as any
pact . of the Indebtedness Hereby Secured remains

unsacisfied.

(h) ~The terms and provisions contained in this
Paragraph 16 shall, wunless the context otherwise
requires, have the meanings and be construed as provided
in the Code.

{i) This Mur-gage is intended to be a financing
statement within the purview of Section 9-402(6) of the
Code with respect to the Collateral and the goods
described at rhe beginiaing of this Mortgage which goods
are or are to become fixtures relating to the Premises.
The addresses cof the First Tarty (Debtor) and Mortgagee
(Secured Party) are set forto in Paragraph 36 hereof.
This Mortgage is to be filed ror secord with the Recorder
of Deeds of the County or Countluvs wnere the Premises are
located. The First Party is the yecord owner of the

Premises.

17. Restrictiongs on Transfer: It shall ' pe an Event of
Default hereunder if, without the prior written congsent of the
Mortgagee any one, or more of the following shall occui:

(a} If the First Party shall create, effect ¢r consent
to or shall suffer or permit any conveyance, sale, ass.igament,
transfer, lien, pledgs, mortgage, security interest or other
encumbrance or alienation of the Premises or any part thereof
or interest therein, excepting only sales or other

>

i dispcsitions of Coliateral (herein called "Obsolete >
: Collaterai® ) no longer useful in connection with the operation %{
of the Premises, provided that prior to the sale or other 'k

dispositicn thereof, such Obsoclete Collateral has been ;;

replaced by Collateral, subject to the first and prior lien Sa

herenf, of at least equal value and utility: =

| @
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{b) If the First Party is a Land Trustee, then, if any
beneficiary of the First Party shall create, effect or consent
to, or shall suffer or permit any sale, assignment, transier,
lien, pledge, mortgage, security interest or other encumbrance
or alienation of ail or any portion of such beneficiary's
beneficial interest in the First Party;

(c) If the First Party is a partnership or joint
venture, or if any beneficiary of a trustee mortgagor is a
partnerghip or joint venture, then if any General Partner or
joint venturer in such partnership or joint venture shall
create, effect or consent to or shall suffer or permit any
sele, assignment, transfer, lien, pladge, mortgage, security
inter2st or other encumbrance or alienation of all or any part
of the partnership interest or joint venture interest, as the
case may be, of such partner or joint venturer;

(d) "I{ the First Party is a corporation, or if any
beneficiary or a trustee mortgage ig a corporation, then the
merger, liquidation or dissoluiion of such corporation or the

- sale of all or ‘subztantially gll of its assets not in the
ordinary course of business or share exchange or the sale,
agsignment, transfer, lien, pledge, security interest or other

- encutbrance or aliengtion of the ocutstanding securities of

such corporation:

in each case whether any such conveyance, sale, assignment,
transter, lien, pledge, mortgage, cucurity interest, encumbrance or
alienation 13 effected directly,  indirectly, voluntarily or
invoiluntarily, by operation of law or ctherwise; provided, that the
foregeing provisions of this Paragraph ‘17 shall not apply (i) to
liens securing the Indebtedness Hereby Secured, (ii} to the lien of
currant taxes and aesessments not in delzvlt, (iii) to any
tranafer of the Premises, or part thereof, or Ipterest therein, or
any beneficial interests, or shares of stock .or_ partnership or
joint venture interests, as the case may be, in the First Party or
any beneficiary of a trustee mortgagor by or on beialf of an owner
thersof who is deceased or declared judicialiy incompeteat, to such

‘owner’'s heirg, legatees, devisees, executors, admiaistrators,

estate, personal representatives and/or committee [and {(iv) to any

sale of a portion of the Premises for which a release of tie lien

hereof is to be given pursuant to the provisions of the Agreement.]
The provisions of this Paragraph 17 shall be operative with respect
to. and shall be binding upon, any persons who, in accordance with

the terms hereof or othexwise shall acquire any part of or interest
- in or encumbrance upon the Fremises, or such beneficial interest

in, shares of stock of, or partnership or joint venture in, the
First Party or any beneficlary of a trustee mortgagor.

18. Events of Default: If one or more of the following

everits (herein called "Events of Default") shall occur:

15
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{(a) 1f default be made In the due and punctual pasymant
of the Note, any Senior Note, or any installment thereof,
either principal or interest, as and when the same is due ard
payable; or

(b) If default be made and shall continue for ten {10)
days after notice thereof by the Mortgagee to First Party in
the making of any payment of monies required to be made
hereunder or undex any further advance that constitutes part
uof the Indebtedness Hereby Secured; or

(c) If an Event of Default under the Assignimments defined
in vraragraph 25 shall occur and be continuing; or

(@) If an Event of Default pursuant to Paragraph 17
hereor shall occur and be continuing without notice or period
of grace <f any kind; ot

(e IXi {and for the purpcse of this Paragraph 18(e)
only, the term First Party shall mean and include not only
First Party butl any heneficiary of a trustee mortgagor, and
each person who, a&s guarantor, co-maker or otherwise, shall be
or bacome liable fcr or obligated upon all or any part of the
indebtedness Herehy OSecured or any cf the covenants or
agreements contained neredin):

(1) First Farty shall file a petition in voluntary
bankruptcy under any caespter of the Federal Bankruptcy
Act or any simllar law: - state or federal, now or
hereafter in effect, or

(i1) First Party shall flie an aneswer admitting
insolvency or inability tc pay its debts, or

{1i1) Within thirty (30) days after the filing
acainst First Party of any involuntary proceeding under
the Federal Bankruptcy Act or similar_ law, such
proceedings shall not have been vecated or suayed, or

(iv) First Party shall be adjudicated a Lankrupt,
or a trustee or receiver shall be appeointed for thn First
Party for alil or the major part of the First Pfarty's
property or the Premises, in any voluntary proceeding, or
any court shall have taken jurisdiction of all or the
major part of the First Farty's property or the Premises
in any involuntary procseeding for the recrganization,
dissolution, liguidation or winding up of the First

Party, and such trustee or receiver shall not be |

discharged or such jurisdiction, relinquished or vacated
cr stayed on appeal or otherwise stayed within thirty
(30) days, or

16
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(v) First Party shall make an assignment for the
benefit of creditors or shell admit in writing its
inability to pay its debts generally as they become due
or shall congent to the appointment of a receiver or
trustee or liquidator of ail or the major part of its
property, or the Premises, or

(vi) First Party's property shail be levied upon by
execution or other legal process, oOr

{(vii) First Farty shall merge, liguidate or dissolve
or sell all or substantially ail its assets not in the
ordinary course of 1ts business.

{f) If default shall continue for ten (10) days after
notice <vereof by the Mortgagee to the First Party in the due
and punctual performance or observance of any other agreement
or cocnditiop herein contained; or

(g) If the Premises shall be abandoned;

(h) If Mortgngee accelerates the indebtedness evidenced
by the Notes to the provisions thereof:

(1) If an Event ¢f Tefault shall occur and be continuing
under the Agreement or any =f the Loan Documents.

then, so long as such Event cf Defau.t still exists, and subject to
any rights of notice, rights to consant or other rights in favor of
Success National Bank under that cercain Subordination Agreement

.betwecni Mortgagese and Success Nationel Bank, the Mortgagee is

hereby authorized and empowered, at its option, and without

ffecting the lian hereby created or the priority of said lien or
any right of the Mortgagee hereunder to decistz, without further
notice all Indebtiedness Hereby Secured to be juwadiately due and
payable, whether or not such default be thereafter remedied by the
First Parcty, and the Mortgagee may immediately procawd to foreclose
this Mortgage and/or to exercise any right, powsr or remedy
provided by this Mortgage, the MNote, the Assignments ci Dy law or
in equity conferred.

16. Fossession by Mortgagee: When the Indebtedness Hhereby

‘Secured shall vecome due, whether by acceleration or otherwise, the

Mortgagee shall, if applicable law permits, have the right to enter
into and upon the Premises and take possession therecf or to
appoint an agent or trustee for the collection of rents, issues and
profits of the Premises; and the net income, after allowing a
reasonable fee for the collecticn thereof and for the management of
the Premises, may be applied to the payment of taxes, insurance
premiums and other charge: applicable to the Premises, or in
reductiosn of the Indebtedness Hereby Secured; and the rents, issues

17
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and profits of snd from the Premises are hereby specifically
' pledged to the payment of the Indebtedness Hereby Secured.

. 20. Foreclosurs: W¥hen the Indebtedress Hereby Secured, or
any part thereof, shall become due, whether by acceleration or
otherwise, the Mortgagee shall bave the right to foreclose the lien
hereof for such Indebtedness or part thereof. In any sult to
foreclose the lien hereof, there shall be allowed and included as
addaiticnal Indebtedness in the decree of sale, all expenditures and
expenses which may be paid or incurred by or on behalf of the
Mortgagee for attorney's fees, appraiser's fees, outlays for
documentary and expert evidence, stenographer's charges,
" publicstion costs, and costs (which may be estimated ag to items to
pe axpeniad after entry of the decree) of procuring all such
abstracts| of title, title searches and examinations, title
insurence palicies, and similar data and assurance with respect to
+itle, as th@ Mortgagee may deem reasonably necessary elther to
srogecute such ‘suit or to evidence to bidders at sales which may be
had pursuant to s:ch decree, the true conditions of the title to or
the value of the Prenises. All expenditures and expenses of the
nature mentioned in <¢his Paragraph, and such other expenses and
fees as may be incurred ih the protection of the Premises and the
maintenance of the lien ¢f vhis Mortgage, including the fees of any
attornev employed by the Moctgagee in eny litigation or proceeding
“affecting this Mortgage, thz Note or the Premises, including
prooate and bankruptcy proceedings, or in preparation of the
commencement or definse of any oroceedings or threatened suit or
proceeding, enall be so much additlsoal Indebtedness Hereby Secured
and shall be immediately due and payukle by the First Party, with
interest thereon at the Default Rate pei annum until paid.

21. Recelver/Mortgagee in Possesgion: \Upon, or at any time
after the filing of a complaint to foreclose this Mortgage, the
Court in which such complaint is filed may aproint a receiver of
the Premises or Mortgagee as mortgagee in ‘pessession. Such
appcintment may be made either before or after sale, without regard
to solvency or insolvency of the First Party et the time of
application for such receiver, and without regard to tne then value
of the Premises or whether the same shall be then occupied as &
homestead or not, and the Mortgagee hereunder or any holdzr of the
Note or any employee or agent thereof may be appointed 3z such
receiver or mortgagee in possession. Such receiver or mortgagee in
possession shall have, the power to ccllect the rents, issues and
profits of the Premises during the pendency of such foreclosure
suit and, in case of a saie and deficiency, during the full
statutory period of redemption, if aay, whether there be a
redemption or no%, as well us during any further times when the
First Pziiy, except for the interventicn of such receiver or
mortgagee in possession, would be entitled to collection of such
rents, issues and prcfits and all other powers which may be
neccssary or are usual in such cases for the protection,
possession, contrel, management and operation of the Premises

18
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during the whole of said period. The court may, from time to time,
authorize the xeceiver or mortgagee in possessican to apply the net
“income from the Premises in his hands in payment in whole cr in
part of:

(a) The Indebtedness Hereby Secured or the indebtedness
gecured by a decree foreclosing this Mortgage, or any tax,
special asgsessment, or other lien which may be or become
superior to the iien hereof or of such decree, provided such
application is made pricr to the foreclosure sale; or

(b} The deficiency in case of a sale and deficiency.

22. - Proceeds of Fureclosure Sale: After satisfaction of all
obligatioris under the Senior Note and payment of all indebtedness
secured by che Senior Mortgage, the proceeds of any foreclosure
sale of the ‘®Premises shall be distributed and applied in the
following orde: =f priority: First, on account of ali costs and
expanses inciden’ to the foreclosure proceedings, including all
guch items as are mantioned in Paragraph 20 hereof; Second, all
other items which, uider the terms hereof, constitute Indebtedness
Kereby Secured additicnal to that evidenced by the Note, with
interest on such items- 8 herein provided; Third, to interest
remaining unpaid upon the Xote or under any further advances as are
harein mentioned; Fourth, to/the principal remaining unpaid upon
the Note; and upon any further cdvances as are herein mentioned;
and lastly, any overplus tc *he First Party, and its successors or
agsigns, as their rights may appear.

: 23. Insurance Upon Fereclosure: - Yn case of an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any insurance policy or policies, if not azplied in rebuilding or
restoring the buildings or improvements, as aforesaid, shail be
used to pay the amount due in accordance ‘with any decree of
foreciosure that may be entered in any such proceedings, and the
balance, if any, shall be paid ag the court may virect. In the
cage of foreclosure of this Mortgage, the court, ir its decree, may
provide that thc Mortgagee's clause attached to ‘eath of the
casualty insurance policies may be cancelled and thal “he decree
creditor may cause a new loss clause to be attached to each of gaid
casualty insurance policies making the loss thereunder pavahle to
such dzcree creditors; and any such foreclosure decree may ‘usther
pvrovide that in case of one or more redemptions under said decree,
. pursuant to the statutes in such case made and provided, then in
avery such case, each every successive redemptor may cause the
preceding loss clause attached to each casualty insurance policy to
be cancelled and a new loss cleuse to be attached thereto, making
the losgs thereunder payable to such redemptor. In the event of a
foreclosure sale, the Mortgagee 1is hereby authcrized, without
congent of the First Party, to assign eny and all insurance
pclicies to the purchaser at the geale, or to take such steps as the
- Mortgagee may deem advisable to cause the interest of such
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‘purchaser *o be protected by any of the said insurance policies

without credit or allewance to First Party for prepaid premiums

© thereon.

24. Waiver: The First Party hereby covenants and agrees that
it will not at any time insist upon or plead, or 1in any manner
exemption or

whatsoavar claim or take any advantage or, any stay,
extension law or any so-called "Moratorium Law"” now or at any time

‘hereafter in force, nor claim, take or insist upon any benefit or

advantage of or from any law now or hereafter in foxce providing
for the valuation or appraisement of the Fremisges, or any part
thereof, prior to any sale or sales thereof to be made pursuant to
any provisions herein contained, or to any decree, judgment or
order of any court of competent jurisdiction, or after such sale or
sales <laim or exercise any rights under any statute now or
haereafter in force to redeem the property so sold, or any party
thereof, or relating to the marshalling thereof, upon foreclosure
gale or other enforcement herecf. The First Party hereby expressly
welves uny and ail rights of redemption from sale under any order
or deciec of foreclosure of this Mortgage, on its cwn behalf and on
behalf of each and every person acquiring any interest in or title
to the Premises subsequent tc the date hereof, it being the intent
hareof that eny and all such rights of redemption of the First
Party and o ‘all other persons, are and shall be deemed to be
her=by waived . ci _the full extent permitted by the provisions of
Illinoies Rewvisaed Ztatutas, Chapter 110, Secrion 15-1601, and any
gtratite enacted ivreplacement or substitution thereof. The First
Party will not invokc or utilize any such law or laws or otherwise
hinder, delay or impeds: the exercise of any right, pcwer or remedy
herein or octherwise grant=ed or delegated tc the Mortgagee, but will
auffer cnd permit the  exercise of every such right, power and
ramady as tnough no suck. }aw or laws have been made or enacted.

25. Assignments: Asg fevrther security for the Indebtedness
Hereby Secured, the First #.-ty and certain other parties have
concurrently herewith executed ond delivered, or may heresaf<er
axecute  and deliver to the Moirtgagee, Assignment of Leases and
Renrs, and other writings (fiecein  collectively called the
“Asgignments” )} on the Fremises ani-on other property. All the
tezms and conditions of the Assiglimants are hereby incorporated
harsin by reference as fully and wi’n the same effect as if set
forth nerein at length. The First Parry agrees that it will duly
rerform and observe or cause to be perrormed and observed all
ohligations accepted by it under the Assigumants. Nothing herein
contained shall be deemed to obligate the Morigagee to pesrform or
discharge any obligation, duty or liability /nS First Party under
the Aszignments and the First Partyi{sha anrd
aid hold zhe Mortgagee harmless from any and all Yiahility, loss or
damage which the Mortgagee may or wight incur’ by reason of the
Assignments; any and sll iiability. loss or damage, lhcurred by the

‘Mortgagee, tcgether with the costs and expensesg; including

reasonable artorney's feces, incurred by the Mortgagze in the
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desense of any claims or demand therefor (whether successful or
ni:vy. shall be so much additional Indabtedress Hereby Secured, and
the First Party shall reimburse the Mortgagee therefor on demand,

together with interest at the Default Rate under the Note from the
date of demand to the date of payment.,

26. Mortgagee in Possession: Nothing herein contained shall
be construed as constituting the Mortgagee a mortgagee in
possession in the ebsence of the actual taking of pcssession of the

Premises.

. 27 . Busginess Loan: First Party certifies and agrees ithat the
preceeds of the Note secured hereby have been used for the purposges
gpecitied i1in Illinois Revised Statutes, Chapter 17, Section

“65404(1)(cy, and the prircipal obligation secured hereby constitutes
& "business ioan" coming within the definition and purview of said
- gection. rizst Party further certifies end agrees that the
Premises are not residential real estatz within the definition end
purview of Illirols Revised Statutes, Chapter 17, Section

6404(2)(a).

28. Further Assurances: The First Party will do, execute,
acknowladge and deliver- all and every further acts, deeds,
wonvevances, trangferg and Qssurancos necessary or proper, in the
sole judgment of the Mortgager-, for the better assuring, conveying,
mortgaging, assigning and corfirming unto the Mortgagee all
property mortgaged hereby or property intended so o be, whether
now owned by First Party or hereifter acquired.

L)

: 26. First Party's Successors: In the event that the
ownership of Premises becomes vested in ‘a person or persons other
than the First Party, the Mortgagee may. without notice to the
First Party, deal with such successor or succnissors in interest of

the Firgt Party with reference to this Mortgage and the
- YIndsbtedness Hereby Secured in the same manner 25 with the First
Farty. The First Party will give immediate wriiten notice to the
Mortgagee of any conveyance, transfer or change of owvnership of the
Premise2, but nothing in this FParagraph 29 shall vary or negate the
provigsions of Paragraph 18 hereof.

30. Rights Cumulative: Each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
teemed expedient to the Mortgagee and the exercise or the beginning
.of the exercise of one right, powsr or remedy shall not he a waiver
of the right to exercise at the same time or thereafter any other
‘right, power or remedy; and nc delay or omission of the Mortgagee
in the enercise of any right, power or remedy accruing hereunder or

21

PN N

BN

530t




UNOFFICIAL COPY




UNOFFICIAL COPY

arising otherwise shall impair any such right, power or remedy, or
ba construed to be a walver of any default or acquiescence therein.

31. Succesggors and Assiogns: This Mortgage and each and every
covenant, agreement and other provision hereof shall be binding
upsn the First Party and its successors and assigns (including,

" without limitaticn, each and every from time to time record owner
cf the Premises or any other person having an interest therein),

ani shall inure to the benefit of the Mortgagee and its successors
arvl assigns. Wherever herein the Mortgagee is referred tc, such
reference shall be deemed to include the holder from time to time
of the Nnte, whether so expressed or not; and =ach such from time
to time holder of the Note shall have and enjoy all cof the rights,
privileges. powers, options and benefits afforded hereby and

“hereunder, and may enforce all and every of the terms and

provieiong ‘ierain, as fully and to the same extent and with the
same effect av of such from time to time noider were herein by name

-specifically grsiarned such rights, privileges, powers, options and

benefits and was Gerein by name desigriated the Mortgagee.

32. Provisions sSeverable/Conflict: The unenforceability or

'iﬁvalidity of any provision or provisions heresf shall not render
-any other provigion eor prcvisions herein contained unenforceable or

invalid.

33. Waiver of Defense: N¢ action for the enforcement of the
lien or any provision hereof shall -he subject to any defense which

- wauld not be good and valid to the party interposing the same in

an a2ction at law upon the Note.

34. Time of Essence: Time is of the essence of the Note,

. thiys Mortgage, and any cther document evidercing or securing the

Indebtedness Hereby Secured.

35. Captiong and Pronouns: The captions ‘a3 headings of the

-various sections of this Mortgage are for convenience only, and are

not to be construed as confining or limiting in any way and scope

- or intent of the provisions hereof. Whenever the contewni requires

cr permits, the singular shall include the plural, the pivcal shall
include the singular and the masculire, feminine and neuczir shall

. pe £freely interchangeable.

36. Notices: Any notice which any party hereto may desire or
may be required to give to any other party shall be in writing, and
the mailing thereof be certified or eguivalent mail, postage
prepaid, return receipt requested, to the respective addresses of

‘the parties set forth below, or to such other place as any party

hereto nmnay by notice in writing designate for itself, shall
corztitute service of notice hereunder three (3) business days
after the mailing thereof:;
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{a) If to the Mortfgagee:

Mathew K. Szygowski
355 West Madison Street
Chicago, Illinois 60607

{b) If to the First Party:

Chicago Titla and Trust Company
1H-WoSrWashington /7¢ A C lark S
Chicago, Iilinois Ldeot

Attn: Land Trust Department

with a copy to:

Raymond Chou

R.H. Chou Company

1014 Green Bay Road
Winnetka, 1llinois 60693

Any such notice may Ye served by personal delivery thereof to the
other party which delivery shall constitute service of notice

hereunder on the date or siuch delivery.

37. Release: Mortgage< shall release this Mortgage and the
lien thereof by prcper instrumernt upon payment of all Indebtedness
‘Hersby Secured.

. 38. Land Trustee Exculpation;: Thls mortgage is executed by
First Party not personally, but as Tiustee as aforesaid, in the
axer=ise of the power and authority conferred upcn and vested in it
as such Trustee {(and sald First Party hereby warrants that it
possesses full power and authority to execute ihis instrument), and
"it is expreesly understocd and agreed that riothing herein or in
the Notes contained shall be construed as creatin/  any liability on
sald First Party personally, to pay the Hotes or any interest that
may accrue thereon or any indebtedness accruing hcreunder, or to
‘perform any covenant, representation, agreemant or cordilion either
express or implied herein contalned, or with regard to any
warranty contained in this Mortgage except the warranty wade in
this Paragraph, all such liability, if any, being expressly w3aived
by the Mortgagee and by every person now or hereafter claimiag any
right or security hereunder, and that so far as the First Party and
- its successors snd assigns zare concerngd, the legal holder or
holders of the Notes and the owner or owners of any indebtedness
accruing hereunder shali look to the Premises for the payment
thereof in the manner herein and in the Note provided but this
shall not be construed in any way so as to affect or impair the
lien of the Mortgage or the Mortgagee's right to foreclosure
therapf, or construed in any way so as to limit or restrict any of
. .the rights and remedies in any such foreclosure proceedings or
other enforcement of the payment of the Indebtedness Hereby Secured
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out of and from the security given therefor in the manner hexein
and in the Note provided for to affect or impair the personal

liabiiity of Makexr of the Notes (exciusive of First Party) or any
guarantors thereocf.

IN WITNESS WHEREUOF, the First Party has caused this Mortgage
to be duly signed, sealed and delivered the day and year first
above written,

CHICAGO TITLE & TRUST COMPANY,
not individually Lkut as
Trustee as afOresaid

‘\

By
»:;';':'- T
ItB 2 0 Lo, e
| ,/?6’ é{ (Title)
ATTEST: L 5‘3/
J Ite——;' 3I07EIAHY ,‘
: T{Title)

9 ¢

i
r

“
™
]
T
- A -
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STATE OF T LL/AL/S

Nt Nt g’
»
.

COUNTY OF _ CCCK

i, j%r mﬁb¢[§/@0&if/ , & Notary Public in and for said
-~ County in the State aforeeaigd, do he"ebg certify that RHOVDA 1

: ofnicage Titic 2t foneb WREng 4 g sy JyAYL ©
Thiogea mieis .o being personally known to me as the
' persons whos& Ramesséde subscribed to the foregoing instrument as
- guch ASST. VICL FRISDENT and ASST. SECRETARY

respectively, appeared before me this day in person and
acknowledyed that they signed and delivered the sald instrument as
_ their free #nd voluntary acts, and as the free and voluntary act of
B said Bank, ~as Land Trustee, for the uses and purposes therein set
s . forth: and the 3aid did alse then and there acknowledge that he, as
' custodian of <bhe corporate seal of sald Bank, did affiz the
corporate seal of said Bank to said instrument as his own free and
voluntary act and e¢g the free and voluntary act of sald Bank, as

Land Trustee, for the uses and purposes therein set forth.

ﬁPR 11993

day of

Given under wmy hand jand Notarial §eal t
19 .

t "OFFIr' AL SEAL” s
¥ - Tyrothy Catalano

b3
H ary Public, Stz:e of lilneis )

B M_‘L BoFLEE L™ "gg’ Teds:

' MKS\HUBTR\MORIOAGE. 2

o6

SUINSRPE
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EXHIBIT "A"

Lors 1. 2, 2, 4, 5 AND & OF HUBER CIRCLE BEING A
SUBDIVISICN OF THE EAST HALF OF THE NORTHWEST QUAR‘T‘ER OF
THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION
33, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD
FRINCIPAL MERIDIAN TN COOK COUNTY, ILLINOIS.

Common Address: 925 EKuber Lane, Glenview, Ililinois
P.I.N. D4-~-33-401-063

04-33-401--074
C4-33-401-075

SHINTERTAN
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EXHIBIT "3"

Mortgage from Chicago Title and Trust Company not
individually but as Trustee under Trust Agreement dated
October 12, 1992 and known as Trust No. 1098144 to

. Succesg Naticnal Bank datad April 1, 1993.

Revolving construction Loan Promissory Note from Raymond
A. Chou and R.H. Chou Company to Success National Bank in
the principal amount of $640,060.00.

Acquizition Loan Fromlssory Note from Raymond H. Chou and
R.H. (Chou Company to Success National Bank in the

princinal amount of $350,000.00.

-
»
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