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Momfzcarmuo.;no EXTENSICN 83269534
EFIRST MORTGAGE

THIS MODIFICATION AND EXTENSION OF FIRST MORTGAGE
(this “Mortgage Modification*) made as of the 1lst day of
December, 1932 by and among MKDG/BUCK HOTEL VENTURE, an
Iilinois general partnership ("Borrowar"} and AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, as Trustse under Trust
Agresment Fdared June 24, 1969 and known as Trust No. 28443
(*Trust®) (Boirewer and Trust being hereafter tcgether referred
to as "Mortgagor”), ané THE EQUITABLE LIFE ASSURANCE SOCIETY OF
THE UNITED STATES, a dew York corporation ("Mortgagee"“),

WITNESSETH
WHEREAS, Mortgagee .8 the holder of that certain Pirst

Mortgage (the "Mortgase”) made ag of November 28, 1989 between
Mortgagor, as icrtgagor, and Mortguodn, as mortgagee;

WHEREAS, the Mortgage sncumbers the premises described

i j tached hereto and was recordrna on_December 1
n Exhibit A attached heret g ?“ﬁfi ?SCORDIH%S .
g ] ! M o F 4 LD »
1989 in Cook County as document 895745405 ' icizi s s bye e biame
Ol COUNTY REZURDER

WHEREAS, the Mortgage secures payment ot the

indebtedness evidenced by that certain Promissory Not:2 nade as

of Novembher 28, 1989 between Mortgagor, as maker, and

Mortgagee, as payee, in the criginal principal amount of Onu

Hundred Forty Million and 007100 Dollars ($140,000,000.00), as

modified and extended on the terms and provisions contained in

that certain Modification and Extension of Promissory Note

dated as of the date hereof (the "Note"”); and

93269534
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WHEREAS, Mortgagor and Mortgagee want to modify and
extend the Mortgage on the terms heceinafrer set forth;

NOW, THEREFORE, Mortgagor and Mortgagee hereby agree
as follows:

1. The recitalas set forth in this Mortgage
Modification, together with tha terms defined therein, are
incerporated herein and made a part hereof by referencas.

2. Capitalized tsrms used herein, which are not
otherwise defianzd herein, shall have the meanings accorded such
terms in the Mortgao=.

3. Mortgagor uareby warrants and confirms that, upon
the paymant of One Million Faven Hundred Fifty Thousand and
007100 Dollars ($i,750,000.00) to Mortgagaee simultaneousiy with

the execution hereof, the Mortgays secures the principal amount

bES69zpg

of One Hundred Thirty-Eight Million 7wy Hundred Fifty Thousand
and 00/100 Dollars ($138,250,000.00), =25 evidenced by tne Note,
and tkat there are no offsets, defenses or counterclaims
against payment of seid amount.

4. Tre worfls "term of the Loan"”, when useZ in the
Mortgage, shall be deemed to include the extension of cla Loan
provided for in this Mortgage Modification.

5. The first whereas clause of the Mortgage is

hereby amended by dsleting the year "1992" in the eleventh
(11th) line thereof and by inserting the year “1997" in
substitution therefor, and by deleting the following words in
the last two lines thereof: ", as may be extended pursuant to

Section 4.6(b) of the Loan Agreement”.

7232x ~2~
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6. The following is hereby inserted as a new saction

*3.17 Begqurity for Advances.

(a) All money advanced by Mortgagee pursuant to this
Mortgage, 211 money otherwise advanced by Mortgagee to
proctect, preserve or restore the security or priority
of this Mortgage and all costs, expenses and
lisbpilities paid or incurred by Mortgagee and
reimbursable or payable by Mortgagor pursuant to this
¥ortgage or pursuant to any of the other Loan
Ecouments, together with interest thereon at the
Deforlt Rate (as applicabie at the tima) or as
otlhereise provided by law ("Prxotective Advances®),
shall bz deemed, to the extent permitted by law, to be
a part cf the principal indebtedness of the Loan and
shall be secured by this Mortgage, and tc the extent
permitted ty law, with the same priority as the
proceeds initially advanced in respect of the Loan or
with such othe! prioriiy as may be provided by

applicable law.

(b) For the purpose: of this Section 1,18, Protective
Advances shall include without limitation, all
advances, disbursements and expenditures made by
Mortgagee before and durirno foreciosure, prior to
sale, and where applicable, zfter sale, including,
without limitation, advances, Zisbursementz and
expenditures made for the fol.icving purposes:

(i) advances in accordarce with the terms
of this Mortgage to (a) preservse or restore the
Mortgaged Property, (b) preservs '‘he lien of
this Mortgage or the priority herz20f, or
{c} enforce this Mortgage, as refecred to in
Subsaction (b)(5) of Secticn 15-1302 of the
Iliinois Mortgage Foreclosure Act (the “Act™);

(ii) all payments on account ¢f (A) whan
due, installments of real estate tazxes and otaner
impositions, (B) any other obligations
authorized by this Mortgags, or (C) any other
amounts in connection with other liens,
encumbrances or interestes reasonzbly necessary
to preserve the status of title, all as referred
to in Section 15-1505 of the Act, as amended; and

(iii) expenses deductible from proceeds of
sale referred to in Subsections (a) and (b) of
Section 15-1512 of the Act.

g
-
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{(d) To the extent permitted by law, this
Mortgage shall be a lien for all Protective Advances
superior to subsequent purchasers and judgment
creditors from the time the Mortgage is recorded,
pursuant to Subsection (b)(5) of Section 15-1302 of
the Act, as amended. The Protective Advances shall,
except to the extent, if any, that any of the sane is
clearly contrary to or inconsistent with the
provisions of the Act, be included in:

(1) determination of the amount of
i?debtedneas secured by this Mortgage at any
timea;

(11) the indebtedneas found due and owing
tn the Hortgagees in the judgment of foreclosure
2.7 any subsequent amendament of such judgment,
zupplemental judgments, orders, adjudications or
findirgs by the court of any additional
indebtedrass becoming due after entry of such
judgment, it being hereby agreed that in any
foreclosure judgment, the court may reserve
jurisdiction ler such purpose;

(1i1) detesmination of amounts deductible
from sale proceeds pursuant to Section 15-1512
of the Act, as amendud;

(iv) determinatidn of the application of
income in the hands of s~y receiver or mortgadgee
in possession; and

btﬂ?ﬁﬁlacag

{v) computation of any deficiency judgment
pursuant to Subsections (e} of Sc¢cotion 15-1508
and Section 15-1511 of the Act, as amended.

(e) All moneys paid for any Protective Advances
or other purposes herein authorized and all -a.penses
paid or incurred in connection therewith, incliding
attorneys’ fees, and any other moneys advanced jy
Mortgagee to protect the Mortgaged Property and the
lien hereof, shall be so much additicnal indebtedness
secured hereby, shall immediately bear interest at
the Default Rate and shall become immediately due and
payabla, together with all accrued interest thereon,
without notice.

7. Section 4.02 /Addresses for Notices) Etc. of Article 4

of the Mortgage is hereby amended by deleting the provisions
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pertaining to Noctice te Lender, and by inserting the following

in substitution therefor:
"1f to Lender to:

The Equitable Life Assurance Society
of the United States

Law Department

787 Seventh Avenue

New York, New York i{019

Attn: Robert Colan, Esq.
Vice President and Counseal

wit’..a copy to:

Zgrritable Rea) Estate
45% Cityfront Center Plazs Drive

Bulta 3200
Chicage, Iilinois 60611-5555

Attn: Cnarles R, Beaver
Exccutiive Vice President

with a copy to;
Kelley Drye & Warren
101 Pack Avenus
New York, New York i£)78
Attn: Robert D. Bickiyzd, Jr.”

8. Eimultaneously with the arscuticn and deiivery
of this Mortgage Modification, the Note 15 Lairg modified to
provide for the payment of additional interest uron sale or
refinancing of THE MORTGAGED PROPERTY, and to provide for the
accrual of certain amounts of interest during the term 4f the
lLoan, as extended. The relevant portions ¢f such provisiocou
are summarized on Schedule A attached hereto.

9. As amanded hareby, Mortgagor and Mortgagee
hereby ratify and confirm the terms and provisions of the

Moxtgage and confirm that the Mortgage remains in full force

and effect, and continues to secure payment of the indebtedness

avidenced by the Note.

7332x -5
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10. Mortgagor and Mortgagee represent and warrant
that their undersigned representatives have all due power and
suthority to execute this Mortgage Modification on behalf of
Mortgagor and Mortgagee, respectively, and that sli necessary

action has been taken to ensure the validity and enforceability

z' of the tsrms and provisions heresof.
Lg‘ IN WKITNESS WHEREOF, intending to be legally bound
.g. hereby, Morrysgor and Mortgagee have executed this Mortgage
,%f Modjfication as 07 the day and year first set forth above.
MORTGAGOR:

; AE?RICAN NATIONAL B}NK AND
BT I s ) L OF S
m«»w\. & k.;:amd w Iﬁ;::»: .r.;‘:;;..; :.“.Y "’m “°

MKDG/BUCK HOTEL VENTURE, an

Illinois geacral partrership

By: Buck Hotel Limited
partnarship, -an Illinois
limited parinecship, &
general partney

By: Buck Hote: Cory . é&n
Illinois corporzcion,
its general partner

BA\VIA N/

T

By: HKDG/Slo Michigan, an
Il1linois general
partnership, a genersl
partner

7332x
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By: 3M Miller Co,.-M, a
Colorado corporation, its
general partner

MORTGAGEE:

THE EQUITABLE LIFE ASSURANCE
SOCIETY OF THE UNITED STATES. a
New York corporation

By:
Its: o

9€Eﬂﬁ9;ﬁﬁg
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STATE OF ILLINOIS )

88
COUNTY OF COOK )
1, T. M. seviensk , & Notary Public in and
for said cOunty, in the State aforesald, do hereby certify that
"B ML, WIEALAS , of American National Bank and Trust
of said land

Company of Chicago T/U/T 28443, and
trust, who is personally known to me to bi tha same person whose

name is subscribed to the foregoing instrument as such _ i phtaOtiT
appeared before me this day in person and acknowledged that he
signed aind delivered the said instrument as his own free and
voluntary act and as the free and voluntary act ¢f said land trust.

G.vin under my hand and notarial seal this /SW day of

March, 1993.
C;T/M49 -f&évﬂbmcdé

Notary Pubilc

My commissicn expires:

¢ s g
é L ?ﬂ?f‘f L?JQ]&:
1, FEacemesg Yoy
; Y
. ooy et
- Sten AI\.,.!;

YDOCUMENT £.CHOO0!\J9545. | DATE: OV 1AV TIME 123
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STATE OF _vg’l ) 85
COUNTY OF (MJ ;

1, ’!mtr;./ﬁ ik #é’{,.ﬂ(s , & Notary Public in and

for maid County, In the State aforesaid, do hersby certify that
B ap Q]'Qﬁgz , of Buck Hotel <Corp., an Illinois
corporation ("corporation") and __[Jecs PAle . of said

corporation, who ie personally Xnown to me to be the same parson
is subscribed to the foregoing instrument as such

whose . rane
_M_%k' appeared before me this day in person and acknovwledged
that he a’gned and deliversd the said instrument as his own free

and volunteily act and as the frees and voluntary act of said
ccrporation.

“

Given ‘vnader my hand and notarial seal this / 5‘%'&5}' of

March, 1993.

Notary Puplic

My commission expires: 7 el

OFHCIAL SEAY”
PAIRICIA ). HELI.':?
“"r”maaiﬁui”J”“
m I l. m ”- 9- ’m .

*DOCUMENT # CHODOI\ISHS. 1 DATE-OVHAVTIME (1.1

*23692¢4
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STATE, OF ety )

)
COUNTY 0P Al bpgeiey )
1, 'Meﬂ_ CC ﬁ.{gﬂ , a Notary Public

in and for said County, in the State aforesaid, DO HEREBY CBRTIFY

§8.

that Myron M. Miller of 3M Milier Co.-M, a Colorado corporation,
and President of said cerporation, who is personally known to me to
be the ecame person whose name is subscribed to the foregoing
instrument 4z such President appeared before me this day in person
and ackncwledses that he signed and delivered the said instrument
as his own free zuad voluntary act and as the free and voluntary act
of said corporation.

GIVEN under my hand «nrl Notarial 8S8eal this _&Z day oY March,

1993,

\\ — ' - .
("?Vl//iéfé Len Q,[ é%ggc

Notary Public

My commission expires %‘%Xﬁf a2

+DOCUMENT # CHOO01 39965, 1, DATE:00:/06/93, TTMA: 13:28
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STATE OF l{f ) o8
)
COUNTY OF ('ﬁ‘_é )

I, /M{ 74 7. &‘74{5 , A Notary Public in and
for eaid County, In the State aforesald, do hereby certify that
Charles R. Beaver , of Tha Equitable Life Assitrance Society of the
United sStaces (”Equitable”), and Investmeiat Officer of sald
Equitable, who 18 personally Xnown to me t¢ be the sane person
whose name is subscribed to the foregoing instrument as such
Investrent Officer appeared before me this day in person and
acknowledsed that he signed and delivercd the said instrument as
his own fren and voluntary act and as the free and voluntary act of

eaid Equitrzo)e,
Given_ onder my hand and notarial seal this ZS’“day of

March, 1993.
WW

Notary Pabiic - — 4
" AL SEAL’
My commission expires: Ph?gétc; “. HB‘.THSMS
Public, Stata ©
H’:Oggr-u:m Eapuins MOv. 13,199

S

d-."'a"'. Lo
P

bsgeszgs

+DOCUMENT ¢ CHOO01\MS4S, 1;DATE: 0B/1 NTIME: 10.20
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SCHEDULE A

Y

The Note provides for certain amounts of interest to accrue s follows:

“Ths amount, if any, by which interest on the principal amount of the Loan at the Fixed
Rate In rsspect of the immediately preceding Accounting Period exceede the Accounting
Pariod Interest Amount shall accrue, to be paid as hereafler provided, and untll so paid
shall itsel! earn intarest al the Fixed Raty, compoundad as of each Payment Date (the
aggregate amount of any unpaid interast pursuant to this Sentence, together witn any
intarvst earned on such amount, at any time outstanding is herein referred 10 as the

*Accraed Interest Amount®).”

The Note Provides for the payment of additional interast &s follows:

*Upon the sale of tha 2:5ject (logether with Make:’s interest in the Leasehold Estate) or
nonrecourse financing ofiiia Loan (separate and apart from other property ovnad by
Maker) at or before the pumant of the entire principal amount of the Loan and all other
Liabilities, Maker shail pay 1o Pavee, oul of the proceeds of such sale or nonrecourse
financing (whether or not such sa or nonrecours? finencing shaii take place subsequent
10 the maturity of the Loan, by acceleraiicn or otherwise), and aftei daducting therefrom
ths amount of any reasonable closing expanses actually Incurred in connection therewith
{A) the entire principal amount of the Lssz and all olher Liabiities and (B) to the extent
that such proceeds are sufficient after the reze;merit of the entire principal amount of the
Loan and ali other Liabllities:

{i) Five Million and No/100 Dollars ($5,0€0,000.00}; then

(i} Fifty percent (50%) of any remaining proceeds {a%ei (/) above;} of such sale or
nonrecourse refinancing after the distribution to Maker ¢f the lesser of (a) Five
Million Seven Hundred Fitty Thousand and No/100 Dollars ($5,750,000.00) and (b}
the aggregate amount of any paymenis made oy Maker pursuant ‘o paragraph (bj
of Article 2 of the Note.

Refinancing shall be considered nonrocourse only if Maker's interest in the Project (logather with
the Leasehold Estate) and ali the renis, income and revenues therefrom are the sole and
exclusive security for the Loan, or any portion thereof, and 3o guaranties of the indebtedness or
operaling performances ¢! the Froject are provided in connaction therewith. No proceeds shall
bs deemed available if, and tc the extent, the receipt thereof is contingent upon fulure
performance of the Project, or if, and to the extent, such proceeds are intended by the lender

thereof to be used lor debt service or capilal improvements.

For purposes of this Schedule A, the following terms sha:- have the {oliowing meanings:
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*Maker" shail mean and collectively refer io Amarican National Bank and Trust Company
o1 Chicago, not personally bui salely as Trustee under that cartain Trust Agreement dated
as of June 24, 1969 and known as Trust No. 28443 and MKCG/Buck Hote!l Venture.

*Payse” shail mean and refer to Tha Equitabla Life Assurance Socisty of the United Stales.

"Fixed Rate" shall mean (&) prior 1o December 1, 1092, the rate of 8.25% per annum, and
{b) from and afler December 1, 1892, 7.00% per annum.

*Accounting Period” shall mean that certain Reslated and Amended Management
Agreement dated November 28, 1989, by and betwesn Maker and Marriott Corporation,
85 amended by First Amendment to Restated and Amended Management Agresment
daied as of Janvary 2, 1983

*Accorating Period Interest Payment Amount® shall mean the fesser of (A) interest eamad
on the prncinal amount of the Loan at the Fixed Rate on respect of such Accounting
Pericd and {B; 3even Hundred Twenty-Six Thousand Nine Hundred Twenty-Thres and

08/100 Dollare (5726,923.08).
*Payment Date® shall’ havc the meaning sscribed to it in the Note.

All other terms noi otherwige defined h~izin shali have the meaning ascribed thereto as set forth
in the Mortgage.

’?QQPHE’Q‘C‘ !r’ioj
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LEGAL PESCRIPTION
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8lock 22 {except the East 75 feer rLhereof taken for the
widening of North Michigan Avenue) in Kinzie's Addition to
Chicago, being the North fraction of Section 10, Township 39
North, Range 14, East of the Third Principal Meridian, in Cook
County, Illinois.

Common Addrses: 540 North Michigan Avenue, Chicago, Illinois

PIN: 17-10-121-005

ST . R L

& NYIUTETHI 50624
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vescription of lLeased Prenises

SUB-LOTS8 1 TO 4, BOTH INCLUSIVE, AND A TRACT OF LAND MARKED
PRIVATE ALLEY WEST OF AND ADJOINING SAID SUB-LCTS 3 AND 4, ALL IN
B. C. LARNED’S SUBDIVISION OF LOTS 1 AND 2 AND THE EAST HALF OF
LOT 3 IR BLOCK 23 IN KINZIE‘S ADDITION TO CHICAGO, THE NORTH
YRACTION OF SECTION 10, TOWNSHIP 19 NORTH, RANGE 14 EASYT OF THE
TRIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN 17-316-120-06)
Common AMd ass: %42 N. Rush Strset, Chicagoe, Illinoia

ALBO:

THE WEST RALY OF 10T 3 AND ALL OF LOT 4 IN BLOCK 23 IN KINZIE'S
ADDITION TO CHICRGO, HKEING THE NORTH PRACTION OF SECTION 10,

TOMNBHIP 39 MORTY, BEALE 14 EAST OF THIRD PRINCIPAL MERIDIANM, IN
COOK CCUNTY, ILLINOIS.

PIN 17-10~-120-002
Coumor, Address: 542 N. Rush S%reet, Chicago, Illinois

ﬁcmgcs
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