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SUBORDINATION, NON~DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT ("Agreement") is made and entered into as of
the 12ta day of February, (993 by and between PIRST OF AMERICA BANK
("Mortgagee"), and CIRCUIT CITY STORES,

NORTHEAST ;;i;, 14013, N.A*
INC., a Virginia corporation having its prircipal office at

, 9950 Maryland Drive, Richmond, virginia ("Temapk®).:. ~:'' .. .. ...

s Loir i memnocmaDaE
WITNESSETH: . Lot T DY OunEE

}%: _MILWAUKEE GOLF

o WHEKFAS , DEVELOPMENT COMPANY executed a certain Deed of Trust

* and Security Agreement to Mortgagee filed
- B August 13, 1985~ 4a LR _J4J4771 ___ to secure a certain note

¥ (the "Note®) in *the original amount of ONE MILLION DOLLARS —--e—-
= ($1,000,000) —o——amimem ; and

WHEREAS, the Deed of Trust covers certain property (the
"Property”) located in- ii{les, Cock County, lllinois as more
particularly described ¢o Txhibit "A" attached hereto and hereby
made a part hereof and as more completely described in the Deed

of Trust; and

WHEREAS, Tenant has entered into a certain lease dated ;5 of

February 12, 1993 (the "Lease") witk ¥['WAUKEE GOLF DEVELOPMENT COMPANY
f"Landlord®} for the Property and ipprovements thereon
‘collectively called the “"Premises"), which Premises are more

B ned ,“-rﬂzxﬂ?ﬁﬁrtﬁf_’.ﬁ?rii" ;eh%leggE%fa%Tdse};wt R I o B b o O
the v 'A%f, Wensnign oftgagee desire % confirm that

Tenant's possession of the Premises will not be disturbed by
Mortgagee so long as Tenant is not in default under the Lease.

NOW THEREFORE, in connection of the mutual ccvenants and
agreements contained herein the parties hereto hereny jigree as

follows:

[
1. The Lease is hereby subordinated to the Deed of Trust rcg
and to all renewals, modifications, consolidations, replacements 0]

and extensions thereof, to the full extent of the principal sum b
secured thereby and interest thereon. g{,
L

2. So long 2s Tenant is not in defauit in the performance &

of the terms, covenants and conditions of the Lease on Tenant's
part to be performed beyond any applicable notice and cure period
provided for in the Lease, Tenant's possession, occupancy and use
of the Premises and Tenant's rights and privileges during the
entire term of the Lease, and all renewals thereof, shall not be
diminished or disturbed or interfered with in any manner by
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Mortgagee or any successor thereto or any other foreclosure
purchaser.

3. In the event of any default by Landlord under the Deed
of Trust, and by reason therecf, in the event of a sale of the

Premises by foreclosure or by any other proceedings, the Lease
shall continue in full force and effect as a direct lease between

Tenant and Mortgagee or the purchaser at the aforesaid
foreclosure.

4. Tenant agrees that it will attorn to and recognize any
purchaser at a foreclosure sale under the Deed of Trust, any
transteres who acquires the Premises by deed in lieu of
foreclosu.e, and the successors and assigns of such purchasers,
as its lan?iord for the unexpired balance (and any extensions, if
and when exercised) of the term of said Lease upon the same terms

and conditions sust forth in said Lease.
Fryrorei el e B o ol Al i SR OUL A DO ORG- NGO EEIE Lo
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6. In the event that Mortgagee shall succeed to the
interest of Landlord under such (eoase, Mcrtgagee shall not be:

(a) liable for the return of ary security deposit; or
(b} subject to any offsets against rent which Tenant might

have against any prior Landlerd:

(c} bound by any rent or additional reni which Tenant might
have paid for more than thirty (30) days in advance to
any prior Landlord {including Landlord,. or

(d) bound by any amendmert or modification of ire lease
made without its written consent.

obligated to make any improvements, additions ou
repairs to the Property, whether or not such is a
requirement of the Lease or operation of law.

(e)

7. This Agreement may be modified, changed or amended only So
in writing signed by the parties hereto, or their respective \?
guccessors and assigns. This Agreement shall inure to the fU
benefit and be binding upon the parties hereto, and their Fﬂ
respective successors and assigns. Bg
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- 8. The foregoing provisions shall be self-operative and
5 effective without the execution of any further instruments on the

part of any party hereto.

9. Mortgagee consents to the application of casualty and

condemnation proceeds to the repair or restoration of the
Premises as and to the extent provided for in the Lease.

IN WITHESS WHEREOF, the parties hereto have caused this
Agreement to be duly executed on the day and year first above

written.
MORTGAGEE:

FIRST uF AMERICA BANK RORTHEAST ITLINOIS,N.A.

ATTEST:

- :"__/ ’;’/ p

/i/ .’l‘iﬁ '//; By /(:Z[’(/ é ;;‘ﬁ C. ¢
Peter E.Schmuggerd:

anmerakdﬁ Loan Officer

N

TENANT:
CIRCUIT CITY STORES, INC.

. : \
BYKQ%"&J.*MM% ‘Q"‘QP\WM'I (j"’ .
;.’ '.,‘ Q}'
)

ATTEST:

-t
.

\'E

&
£§
€y
&
&
wd

23




UNOFFICIAL COPY




UNOFFICIAL COPY

STATE OF ILLINCIS
} 88,
COUNTY QF COOK )

BEFORE ME, a Notary Public, in and for aa;d Count y and
State, gfrsoqally appeared the above-named /. G sedlnwe gocee
and QL <Ld£¢- » to me known to be the !lﬁ;nseet(-jgzl, ﬁézitu
and [ icc  oi.le 2, respectively of FIRST OF AMERICA BANK
NORTHEAST ILIINOIS N.A., who acknowledged that they did eign the
foregaing inst rument for, and on behalf of said National
Association, being thereunto duly authcorized by ita Board of
Directcrs: that the same is their free act and deed as such
officers znd the free act and deed of said Natinnal Association.

IN TESTTIMONY WHEREOF, I have hereunto set my hand and
official seal this (Y day of _/ Ja-es ., 1993,

e | (e 7 /-;.,/H,,

j Notary Public

GLOBA A COCKS
mmmacmnww

or. A 16,1999

STATE OF VIRGINIA )
) SS.

COUNTY OF HENRICO }

BEFORE ME, a Notary Public, in 2acd for said County and
State, personally appeared the above-namad 3 J
and \%&)h V.JAqdmauss | to me known te'be th

and ___jﬂggtjigagﬁﬁat_. respectively of CIRCUIT Ity STORES,
INC., which executed the foregoing instrumerc. who acknowledged
that they did sign the foregoing instrument tor-and on behalf ct
gaid Corporation, being theraunto duly authorizad; that the same
is their free act and deed as such officers and the free act and
deed of said Corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand ~od
official seal this 2%~ day of _ Aon.| , 1993,

Oobh, B For

Notary Public

¥y Cammission Expaes Gcisbor 21, 1528
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A Lract of land in the Southeast Quarter of the Northwest Quarter
of Seziion 14, Township 41 North, Range 12 East of the Third
Principii Meridian, described as follows:

Beginning “a’ a point located 50.00 feet east and 40.00 feet north
of the southwext corner of the Southeast Quarter of the Northwest
Quarter of Section 14, Township 41 North, Range 12 East of the
Third Principal ‘ieridian; proceed northerly along a line 50.00
feet east of and parallel to the west line of aforesaid Southeast
Quarter, 393.31 feat to a point; thence prcceed northeasterly 109
degrees 00 minutes <runterclockwise from the aforesaid line,
276.39 feet to a poirnt; thence proceed southerly 236.53 feet
along & line parallel to the west line of aforesaid Southeast
Quarter to a point; thence (praceed easterly along a line parallel
to the south line of the aforesaid Southeast Quarter 73,98 feet
to a8 point; thence proceed southetrly along a line parallel to the
aforesaid west line of the Southesst Quarter, 236.43 feet to &
point in the nerth line of Church Stivet; thence proceed westerly
along a line 40.00 feet north of and parallel to the south line
of the aforesaid Southeast Quarter 375.54 feet to a point, the
point of beginning, in Cook County, Ilifnuis,

Said tract containing 3.00 acres, more or iess.

oG -m-108- 01

HORTH €A5T Foen¥l,  OF bLastNwsD Ave  AnD Chedth smm,m:.as

EXHIBIT A

L
&l
e
&
&
o

w




UNOFFICIAL COPY

N
~7

e Moc Jruld
Uo e due, lhods, 5087 3084
e favie (S0 O .
o v ey

Sdary-lede

RO OV 1




