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STATE OF (LLINOIS } 718
$5 Q12667
COULNTY OF _ SO0 332
Pursuant ro and in compliance with the iinos statute relating
1o mecnames’ hiens, and tor valuable considecration, receipt whereot : !%EF;'[’;Q}” Efl%ktlinglﬂl} 084719793 12t 23%}00{]
s hereby acknowledged, the undersigned, DY e *-97 —*25‘3«;’738

Gk, COUNTY RECORDER

Jdoes hereby acknowiedge satisfaction or release cf the ciagm for lien

agains. SMI GROUFE, INC. and its related Above Space For Recordet s Une Only
companies.
for _$53,220.65 (Fifty Three Thousand Two Hundred Twenty and 65/100)
. Dollars, on the tollowing described property, to-wit:
See Exhibit / attached
A
0128708
which claim for lien was filed in the office of the recorder of deeds ar the regisirar of titles of __Cook County,
llinois, as mechanics' lien document No, 92_824_882
INWITNESS W HLREDF the undersigned has signed this instrument this dayof Apxdl .. .. .
19 3X. .
ROBERTS ENVIRONMENTAL CON l‘ROu SROUP
| (NAME OF SCLE OWNERSHWP, £ (5% L0 GrAATION)
ATTEST: : By _See attached reieage _

FOR THE PROTECTION OF THE OWNER, THIS
RELEASE SHOULD BE FILED WITH THE RE-
CORDER OF DEEDS OR THE REGISTRAR OF
TITLES IN WHOSE OFFICE THE CLAIM FOR

LIEN WAS FILED. 1%

This ins'uineut was prepared by Lawrence M. Benjamin, NEAL GERBER & FISENBERG, 2 N. LaSalle Street

Name ad Agoress)  Chicago, Illinois 60602
BOX 3C  perurN TO. BOK 26 N
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COUNTY OF

I, 4 notary public un and for the county in Ihe state
aforesaid, do hereby certify that . personaily
known to me to be the same person whose name ts subscribed 10 the foregoing instrument. anpeared before me
hus day in person, and acknowledged that he signed and delivered the said instrument as his free and voluntary
act, for the uses and purposes theremn set forth.

Given under my hand and official seal this day of A9

NQTARY PUBLIC

STATE OF ILLINOIS

COUNTY OF

L, -anotary public 1n and for the countv in the state

aforesaid, do hereby certify that N — president
ofthe - : . and
secizidre of said Company, personally known to me to be

the same persons whose names are subscribed o the foregong inst-amet as such

BTG

© president and secretary, respecuvely, appeurer. hefore me this day 1 person and

acknowledged that ihey signed and delivered the said instrument as their ovn./rex and voluntary act and as ihe
free and voluntary act of said Company, for the uses and purposes theresn set forts: fadthesaid
——— secretary then and there acknowledged hat _._ he . as custodian of the corpurate seal of said

Company. did affix the corporate seal of sard Compary to said instrument as said

93ITEGT38

secretary, s own free and voluntary act and as the free and voluntary set of said Compary, for the

uses and purposes theremn set forth,

GIVEN under my hand and official seal this dayof

NOTARY PUBLIC
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BALLQT FOR ACCEPTANCE OR AREJECTION OF PLAN OF REORGANIZATION
1 _GR E

To have the vote count, you must complete and

return this balleot so that it iy poatmarkad

ne later than Febxuary §, 1993,

/

SML Group, Inc. {“Debtor™) has not, as of the date
hereof, filed for relief under Chapter 11, title 1} of the United
Stares Coce. (the MBankruptcy Code"). The Debtor, in the event
that they d% not receive the acceptance rate of 804 set forth
below, may f£{)e for such relief in the near future. Should the
Debtor make suc’i.a filing, it may flle, in the bankruptcy court,
the Plan of Reorgenization of SMI Group, Ine. (the "Plan") dated
January 8, 1993 thut was delivered with this Ballot.

The entire NLisclosure Statement and the Plan should be
read carefully before voting on the Plan. A4 & member of a
voting class, in order to hive your vots counted, you must
complete and zeturn this bailot,

The Plan ghall be biniing upen Debtor and its creditors
who vote to accept the Plan, if, at least, 80% of the total
dollar amount of the Debtor’s Allowed Tlass V Claims vote to
accept the Plan. 1In the event that <%e Plan does not receive
sald acceptance rate, Debtor resexrves ciit right to use any votas
cast wiih raspect to the Plan in a case v:ider the Bankruptoy

Cods. Thezafore, a1l Yotes Cast with resiscr to the Plan shall
gonstitute the voting creditor’s sccentance of the terms propesed
| pther Plan vl

herein, irrespective of b giaately takes effect

{ _ , e g p gaguisgive BON vote get
above, or the reguisite waqigrities to confi-m a wian under

the Bapkruptcy Cede. In such a case under the Barkiuptey Code,
the Plan may be confirmed if it is accepted by the dolders of
two-thirds in dollar amoupnt and moze than one~half in nunber of
the claimsg in each voting class under the Plan. In the 4vant
that the requisite acceptances are not obtained in a case vader
the Bankruptcy Coade, the Court, neverthelaas will confirm the
Plan if ic finds that the Plan sccords fair and equitable
treatment to the Class ox Classes rejecting it and otherwise
satisfles the requirements of Section 1129(%) of the Bankruptcy
Code.

All crecitors that accept the Flan shall execute and
return the attached Relsases and Waiver, which document relatas,

~Uo--among other things, to the release and waiver of certain lien

rights. An exesuted Release and Waiver shail De returned with
ary ballot accepting the Plan.

Under the Plan, those c¢laimants holding an unsecured
claim of §1,000 or less will recelve 100% of their allowed claims
in cash on the Distribution Date of the Plan. Holdsrs of larger
unsecurad claims which would qualify for Class V treatmeant may
elect below to reduce their claim to $1,000 and, in tha event of

8E€LAIZEH




UNOFFICIAL OPY




HEEEUNOFFICIAL COPY 2,
L e ¢
Juch an ¢lection, receive 100% in cash on the Distribution Date

of the Plan., Please indicate kelow whethar you wish to make the
elaction referenced above and reduce your elaim to $1,000.

{check one only)

YES _ fand I have executed the attached Release and
Waiver)

NO X

The underzigned, a craditor of SMI Group, Inc., in Cl
' oZ the Plan in the unpaid principal amount of §
Rereby

(check one ouly}

&
(3.}
it
o
Ng
pat o
won
wry

ACCEPTS X (ano has executed the attached Release and Waiver)

REJECTS
the Plan of Reorganizaiion of SMI Group, Inc. dated R
1952,

Name of Creditor:

ROREXTS EMVIRONMENTAL CONTROL CORP,

{Bisase type or print) ‘
SIGNA?U?Z'miluaun¢32:22£2;.¢¢urdiJ

{
BY T Wearniomatts
AS: -~ O
‘(Oflic;ai fffie oz Agent)

Return this ballot and, if appropriate, an executag Release and
Waiver in the form attached hereto on or before February 5, 1393

to:

Richasd A. Robinson, Esq.
Pepper, Hamilton & Scheetz
3000 Two Logan Square

18¢th & Arch Streets
Philadelphia, PA 19103

SELLISZLE
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RELEASE AND WAJVER

WHAREAS SMI Group, Inc., a Pennsylvania corporation
formerly known as Stanley Misjuns, Inc. and trading as SMT
Construction Company, and/or its related company Four M
Conatruccion, Inc., Continental Building Supply Co., Dawg
fonstruction Co. or Commercial Power, Inc. (collectively, "“SMIY)
entared into a contract with Barnes & Noble (“"Project Owner"),
dated March 17, 1982, for the construction of Barnes & Noble
Bookstore #2520 located at 1701 Sherman Avenue, Evanston,

Illinois {the "Project”);

WP4PRAS, Roberts Environmantal Control Corp.,
("Claimant/Re'ensor”) entered into an agrsament with SMI, dated

March 385, 19vz2, ter the provision of

for vae Project;

WREREAS, thz premises on which the Proiect te
constructed, more fully dascribed in Exhibit A hereto (the
"Project Premises'), are owned by Evanston Realty Agsociates,
(YCwnexr In Fee") and leased tharefrom by B. Dalto: Bookseller,
Inc., a subgidiary of Barne= & Noble, Inc.; and

WHRRAAR OLAIMANT/RRLIABPR fllad Notice i¢nd Claim for
Lian dated on or about Novamber i, 1992, in (name court/office]
("Lian Claln")}

THEREFORE CLAIMANT/REBLERASOR, “cr itaelf ind for its
helra, executors, succeesors, asslgns, &nd anyone icting or
claiming through or under it, for the paymert of % °6,610.28,
which comprises 50% of Claimant/Releasor's cotrl Lien Claim, and
other goed and valuable consideratlon, receipt of wrich is hereby
acknowladged, and intending to be legally »ouna,

CLAIMANT /RELEAROR HEREBBY AGREBS to accept the Plan of
Reorganization of SMI Group, Inc. Dated January 8, 1893 (“SMI
Workout Plan') and to indicata its acceptance of the Sii Warkout
Plan by executing the sncidsed Ballot for Acceptanca Or Leiactlon
of £he SMI Workout Plan simultaneously with the execution of -this
Waiver and Relaase and delivaring that Ballot to SMI togethar
with one (1) original duplicate of this Release and Waiver
axscuted by Claimant, and Claimant/Releasor further agraes that
a8 a result of accepuing the paymant of $26,610.28 referred to
{mmediately above, Claimant/Releasor will only be entitled to
paymant from SMI of thirty (30%) percent of ies Lien Claim paid
over four (4! years pursuant to the SMI Workout Plan, and .ig not
alac entitled to the forty (40%) percent cazh payment otherwise
provided for under the SMI Workout Plan; and

CLAIMANT /SBLEASOR HERRSY RELEASES, RENISES, AND POREVER
DIBCEMRGES Evanston Realty Assoclates, Barnes & Noble, Inc.,

04035-00010/1118%6,1
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B.Dalton Bookseller, Inc., SMI, the attorneys, agents,
representatives, employses, affiliatas, subsidiaries, parents,
pradecassors and successors of each of them, the Project, and the
Project Pramises, described in Exhibit A hereto (collectively,
the "Releasees") from any and all claims, demands, liabilities,
actions, causes of action, liens, mechanic's liens, mechanic's
i1ien claims, notices of mechanic's lisn, notices of intention teo
file machanic's lien, proceedings to enforce liens or mechanic's
liens {pursuant to Illinols atatutory and/or common law or
atharwise), and suits of any kind or nature whatscever, that
Claimant/Ralossor had, has or may avar have against the Releasees
or any of them relating to or arising from the Project, the
Project ©remises, any labor, equipmant or materials provided by
Clsimant/Peleasor in connection with the Project, or any
agreemant Of 2laimant/Releasor with any person or entity for the
provision of labor, equipment or materials in conmnection with the
Projact (includirg, but not limited to, tha Claimant/Releasor's

Lien Claim).

CLAIMANT/REIRABOR AGRMEE to withdraw, discharge, and
dierigs, within 5 days of axecuting this Release and waiver, with
prejudice, any mechanic s lien claim, notice of mechanic's lien,
nocice af intention to file machanic's lian claim, and/or
procesedings to enforce mecnunic's liens, or other claims or
actions of any nature related in any way to the Project, the
Project Premises, the Project Owaey, SMI and the Owner in Fee or
matsrials or gervices provided Ly £he subcentractor to any of the
foragoing, that it has filad or ccmuonced in relation to the
Project or the Project Premises (incluvding, but net limiteg to,
the Clelmant/Releasor's Lien Claim); aud to file in the
appropriate jurisdicticn, through its at:wrneys, immediately upen
axacution of this Releasa and wWaiver, all papars that are
nacessary to effect such withdrawal, dischargz, and dismissal

vith prajudice.

CLAIMANT /RELEASOR FURTHEAR AGREERS that it will not file
or asssrt, following the axecuticn of thls Release und Waiver,
any mechanic's lien claim, notice ¢f nechanic's ilen, netlce of
inrzention to file machanic's lien claim, and/or proceediryc to
anforce mechanic’'s llens ¢r other c¢laims or actions of ary nature
ralated in any way te the Project, the Project Premises, thn
Project Owner, $MI, the Owner in Fee, or materials or services
providad by the subcontractor te any of the foregolng.

ACCORDINGLY, CLAIMAMT/RELEASOR BXPRESALY WAIVES and
relinguishes any rights that it may have, including, but not
limitad to, all rights and remedies pursuant to statutory and/or
commeon law, eguity, or otherwise, to file or assert such °
machanic's lien claim, notice of mechanic's lien, notice of
intention to file mechanic's lien, and/or proceedings to enforce
mechanic's lien c¢laim, or other claims or actions of any nature
ralated in any way to the Project, the Project Premises, SMI, the

BACIA-00010/1 118561 —~
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mechanic’s lien claim, or othar claims or actions of any nature
related in any way to the Project, the Prcject Premises, SMI, the
Projact Ownar, the Owner in Fee, or materials or services
provided by the subcontractor to any of the foragoing.

THIS RELEASE AND WAIVER is made as of March __, 1993,
and is in addition to, and not in lieu of, any ralease contained
in the workout Plan. The unanforceability or invalidity of any
one or more provisions, clausas, sentences, and/or paragraphs
heraof shall not render any other provisiona, clauses, sentences
and/or paragraphs herecf unenforceable or invalid.

ROBERTS ENVIRONMENTAL CONTROL

CORP.
ATTEST: BY=YéZ::isizz¢éﬁéau4=ﬁfz;ﬁ___
",/ q Tit 33 -‘i_._ldﬁn-f
oo Wb - Date: I-2-¢%4

NELISZLE

AAE3A. 0001071118561 -3~
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CERTIFICATE OF ACKNOWLEDGMENT

{STATE/COMMONWEALTH) OF _Illinois

- a4 pe

COUNTY QF Cook

Bafore me, the undersigned, a Notary Public in and for
the county aforasaid, on this 9thday of March, 1593, personally

appaared to me xnown personally, and who,

being by me duly sworn, deposes and says that he is the

Fresldent 0f Raberts Environmental Control Corp., & _ Illinois

corporation and that the seal affixed to the foragoing iastrument
ia the corporate seal of =aid corporation, and that said
instrument was signed anda sealed cn behalf of said corporation by

authority of its Board of Dirusiors, and said

acknowledged said instrument to »e *he free act and dead of said

corporation.

SWORN TO AND SUBSCRIBED

before me this Ath day
of March, 1993. ~

TR S S,

! * QFFICIAL SEAL "
{ KAREN J. NOWORUL

; NOTARY PUSLIC. STATE OF ILLINOIS
O MY COMMISSION EXPIRES 12/4/95

i

RLLIIZCE

04034- 00010711 1856, ¢

1993~-03-08 15:38 PAGE = 03




UNOFFICIAL COPY




UNOFFICIAL COPY

<D
()
| N
r
&
w3
(]
@




UNOFFICIAL COPY




UNOFFIGIAL GOPY

EXHIBIT A - LEGAL DESCRIPTION

PARCEL 1:

The South 150 feet of Lots 5 and 6, {as a tract), in Block 16 in the Original
Village, now City of Evanston, excepting from said premises the West 50 feet
and also evcept Lhe Fast 25 feet of the West 75 feet of the South 50 feet of
the North 60 feet of said Lot 6, in Section 18, Township 41k Norcth, Range 14,
Fast of the Third Principal Meridian;

Alao

Right-nf-w3y for ingress and egress in, over and upon the North 10 feet of the
East 65 feot' Iy Lot 6 and the South 2 feel of the Fast 6% feet of Lot 7 in
Biock 16 in“the-Original Village, now City of Fvanston, in Section 18,
Fownship 41 Novrtp, Range 14, East of the Third Principal Meridian, as created
by Warranty Deed from Conrad Schmeisser and Anna Schmeisser, his wife, to
Heary Hunton, dales Jupe 5, 1919 and recovded June 24, 1915 as Document
%,660,422;

PARCEL 2:

The Kewy 50 feel of Lot & and ‘he West 50 feet of the South 15 feet of Lot &
in Block 16 Jjn Evanston, all in Caok County, Illinois;

Easement for passageway over, upob and deross the South 5 feet of the North 65
~ teetr of the West 50 feet ol Lot 6 in Blosk.l6 of said Original Village, now
. City of Evanston.

Permanent [adex Numbai: i1-18-127-003 Volume: 57
{Affects Parcel 2)

11-18-127~004
{Affects Parcel 1)

ﬁﬂ Tinne T Insurance
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