UNOFFICIALJCOPY

G BN i 7 ."
MORTGAGE, SECURTYY AGREEMENT AND FINANCING S'I‘NI‘EMEAQqu 34‘)7

THIS INDENTURE is made as of flese 1€ (923 , by and
between PRloneer BRank and Trust Qg,, ag trustes (the “Trustae")
under trust agreement dated Mawe¢h 17, 1993, and known as Trust No,
25696, having an office located at 4300 W, N
(the "Mortgagar"), and LASALLE BANK LAKE VIGW, ‘thu "Mort%gguu"). »

T D Q Ea F cl\ DEerl wt By e )
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WHEREAS, Mortgagor is justly indebted Lohﬂggrq gﬁ‘"*ﬁ“‘ A
principal sum of QOne Hundsed Forty Thousand ¢ Boll

($142,000,00), evidenued by that certaln Nota of the MozrgaQOL nt
evan date herewlth, mnde payable to the order of and dellvered to
Mortgagee.~in and by which Note of the Mortgagor promises Lo pay
the principal sum together with interest thereon prior to maturity
or the occuirunce of a Default at the rate of Iintarest eqgual of
9,125 Per Cert .per annum (the "Intorest Rate") and following
maturity or the cocrurrence of a Default at the Interest Rate plus
three (3%) per cenc{the "Default Rate") (such note and any and all
notes issued in renewdl thereof or in substitution or replactement
therefor are hereinniter referrad to as the "Note"), Each
installment shall be pald at such place as the holder of the Note
may, from time to time, ir wrlting appoint, and in the absence of
such appointment, then at tip office of LaSalle Bank Lake View,
3201 North Ashland Avenuz, Cnicago, [llinols 60657,

NOW, THEREFORE, In congideration of tho debt evidencoed by the
Noete and to secure the payment of ‘suid principal sum of money and
sald interest in accordance withk “the terms, provisions and
limitations of this Mortgage, and ©of ~the Note sacured hereby
(collectively, the Note, this Mortgaga snd all other documents
executed in connection therewith are refeqned to harein as the
"Loan Documents"), including any and all extensions, modifications
and renewals of the foregoing indebtoedness, ard the performancae of
the covenants and agreements herein contained, /by Mortgagor to he
performed, and any cther indebtedness or liability nf Mortgagor to
Mortgagee, whether direct or lndirect, joint or saevworal absolute or
contingent, now or hereafter exlsting however create¢d nr arising
and however evidenced, and also in consideration of the atin of One
Dellar ($1.00) in bhand pald, the receipt whereof dr  hereby
acknowledged, Mortgagor does by these presents GRANT, MORTGAGE
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and CONVEY unto the Mortgagee, lts successors and assigns, the
follewing:

(a) All that certaln described real estate and all of its
estate, right, title and interest therein, sltuate, lying and belng
in the City of Chicage, County of Cook, State of Illinois, which is
more specifically described on Exhibit A attached hereto, which,
with the property hereinafter described, is referred to herein as
the "Premises*";

(b)Y All improvements, tanementsa, easements, fixtures, and
appurtenances thereto belonging, and all ronts, issues and profits
thereof for so long and during all such times as Mortgagor may he
entitled thereto (which are pledged primarily and on a parity witn
sald real ertate and not secondarilyj;

(c) 1I1f and to the extent owned by Mortgagor, all fixtures,
fittings, furnisrings, eppliances, apparatus, equipment and
machinery including, without limitation, all gas and electric
fixtures, radiatore, heaters, engines and mechinery, bolleras,
rangea, ovens, olevitors and motors, bathtubs, sinks, water
closats, basins, plpes,’ faucets and other alr-conditioning,
plumbing and heating fivcures, mirrors, mantles, refrigerating
plants, refrigerators, Lcevcxos, dishwashers, carpeting, furniture,
laundry equipment, cooking epparatus and appurtenances, and all
building material, supplies ~and equipment now or hereafter
delivered to the Premises and in:endod to be installed therein; all
other fixtures and personal property of whatever kind and naturgy at
present contained in or hereafter plasad in any building standing
on said Premises; such other goodg, equipment, chattels and
personal property as are usually furnished by landlords in letting
other premises of the character of the Prenives; and all renewals
or replacements thereof or articles in sukstitution thereof; and
all proceeds and profits thereof and all of “the estate, right,
title and intarest of the Mortgagor in and to ali praoperty of any
nature whatscever, now c¢r hereafter situated or the Pramises or
intended to be used in connection with the oparation thereof)

{d} ALl of tha right, title and interest of Mortyr¢sr In and
to any fixtures or personal proparty subject to a lease agreemsnt,
conditional sale agreemant, chattel mortgage, or ‘meourity
agreement, and all deposita made thereon oxr therafor, together with
the benefit of any payments now or hereafter made thereon;

{e) All leases and use agreements of machinery, aquipment and
other perscnal property of Mortgagor in the categories hereinabove
sat forth, under which Mortgagor Ls the lessee of, or entitled to
use, such items;

(£) All rents, lncome {including income and receipts from the
uge and occupancy of any hotel rooms), profits, revenues, rgcelpts,
royalties, bonuses, righta, accounts, contract rights, general
intangibles and benaefits and guarantaes undar any and all leasoes,
tenancies, licenses or other use agroements or arrangements now
exlsting or hereafter created of the Premises or any part thereof
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(including any business conducted thereon) with the right to
receive and apply the same to indebtedness due Mortgagee and
Mortgagee may demand, sue for and recover such payments but shall
not be required to do so;

(g) All judgments, awards of damages and aettlements
hereafter made as a result of or in lieu of any taking of the
Premises of any part thereof or interest therain under the power of
eminent domain, or for any damage (whether caused by such taking or
otherwise) to the Premises or the improvements thereon or any part
thereof or interest therein, including any award for change of
grade of streets;

(h) _All proceeds of the conversion, voluntary or involuntary
of any of (the foregoing into cash or liquidated claims;

{i) Any /monies on deposit with Mortgagee for the payment of
real estate taxes or special asseassments againsi. the Premises or
for the payment of premiums on policies of fire and other hazard
insurance covering the collateral described hereunder or the
Premises, and all proneeds pald for damage done to the collateral
described hereunder or <ha Premises;

() All substitutions, replacements, additions and proceeds,
including insurance and condennation award proceeds, of any of the
foragoing property; it belng undesstood that the gnumeration of any
specific articles of property shall in no wise exclude or be held
to exclude any items of property nct specifically mentioned. All
of the land, estate and property  hereinabove described, real,
personal and mixed, whether affixed ol urnexed or not (except where
otharwise hereinabove specified) and all rights hereby conveyed and
mortgaged are intended so to be as a unit-and are hereby under-
stood, agreed and declared to form a part anm piarcel of the real
estate and to be appropriated to the use of <the real estate, and
shall be for the purposes of this Mortgage deemsd co be real estate
and conveved and mortgaged heraby.

As to any of the property aforesald which (notwitnetanding the
aforesaid declaration and agreement) does not so fori 4 -part and
parcel of the real estate, this Mortgage is hereby deemed in he, as
well, a Security Agreement under the Uniform Commercial ('ede in
effect in the jurisdiction in which the Premises are lucated
{hereinatter referrved to as the “UCC") for the purpose of creating
hereby a security interest in such property, which Mortgagor hereby
grants to Mortgegoe as Secured Party (as saild term is defined in
the UCC), securing said indebtedness and obligations and Mortgagee
shall have in addition to lts rights and remedies hereunder all
rights and remedies of a Secured Party under the UCC. As to above
personal property which the UCC classifies as fixtures, this
instrument shall constitute a fixture filing and flnancing
statement under the UCC.

Mortgagor covenants (i) that it is lawfully seizad of the
Premises, (ii) that the same are subject only to the liens,
encumbrances, conditions, restrictions, easements, and other
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matters, ri¢hts or interests disclosed in Exhibit B attached haereto
and made a part hereof, and (ill} that it has good right, full
power and lawful authority to convey and mortgage the same and that
it will warrant and forever defend sald Premises and the gquiet and
peaceful possesaion of the zame agalnat the lawful claima of all
peraons whomsoever,

As used in thils Mortgage, the term "lIndebtedness® shall mean
and include the principal sum evidenced by said Notm, together with
all interest and late charges thereon, any other payments due to
the Mortgagee theresunder, and all other sums at any time secured by
this Mortgage. Further, as used in this Mortgage, the term "Note"
shall mean and include any renewals, modificatlons, extensions,
amendments-and replacements thereot.

T0 HAYE AND TO HOLD the Premises unto Mortgagee, its
successors anG .assigns, forever for the purposes and uses herein
sat forth, free from all rights and benefits under the Homestead
Exemption Laws of -the State of Illinois, which said rights ard
benefits Mortgagor dows hereby expressly release and waive.

IT IS FURTHER UNDENS1TOCD AND AGREED THAT:

Maintenance, Repair and Restcration of

Improvements, Payment of ior Liens, etc,

1. Mortgagor shall {a) promptly repair, restore or rebuild
any buildings or improvements nov or hereafter on the Premises
which may become damaged or be destruyud; (b) keep sald Premises in
good condition and repair, without wasts and free from mechanics’
liens or other liens or claims for lien‘nat expressly subordinated
to the lien hereof, other than any such Jdiens which are being
contested in a diligent and good falth waraer by appropriate
proceedings; (c) pay when due any indebtedness which may be secured
by a lien or churge on the Premises superior ts the lien hereof,
and upon request exhiblt satisfactory evidence oif the discharge of
such privr lien to Mortgagee; (d) complete within a r2asonable time
any building or buildings now or at any time in process of erection
upon said Premises; (e) comply with all requirements af law,
municipal ordinances, or restrictions of record with respsct to the
Premises and the use thereof; (f) make no alterations iin_ said
Premises; (g) suffer or permit no change in the general naturse of
the occupancy of the Premises, without Mortgagee’s prlor written
consent; (h) initiate or acquiesce in no zoning variation or
reclassification, without Mortgagee's prior written consent;
(i) pay each item of indebtedness secured by this Mortgage when due
according to the terms hereof or of said Note.
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2. Mortgagor shall pay, bafore any venalty attaches, al)
general taxes, and shall pay apecial taxes, speclal amssesamenta,
watar charges, sewar service charges, and other charges against the

Prnmises whan due, and shall, upon written request, furnish to
Mortgagee duplicate receipts therefor.

Tayg Depos i ts

K Mortgagor covenantg and agreus to deposit with Mortgagea
at the office of Mortgagee set forth on the tirst page of this
Mortgage, on a monthly basis until the indabtedness secured by thls
Mortgage w8 fully pald, a aum equal to one~twelfth of the last
total annual taxes and general and/or special adsossments
{(collectively, the "Taxes") for the last asacartainable yoar on said
Premises ({unizes Auch Taxes arve based upon aspedsmentsd which
exclude the improvements or any part thereof now constructaed oxr to
be constructed, in which event the amount cf such deposits shall be
based upon the Murtgegee’'s reasonable estimate as to the amount of
Taxes to be levied »20u assesred), Such deposits shall be held
without allowance for Interest and shall be used for the payment of
Taxes on sald Premisea next due and payabla whun they bocome due.
1f the funds 80 depositad nre {nsufficient Lo pay any the Taxes for
any year when tha aame shalir become due and payable, Mortgagor
shall, within 10 days after isceipt of demand therefor, deposit
such additional funds as may be necaysary to pay Lthe Taxes in full,
If the funds so deposited exceea /the anmount required to pay the
Taxes for the year, the excess shail bo applied on a subsaquent
deposit or deposits. Said deposits rerd not be kept separatae and
apart from other funds of Mortgagee.

Anything in this Paragraph 3 tc the centrzry notwlithatanding,
if the funds so deposited are insufficlent t¢ pay the Taxes or any
installment thereof, Mortgagor will, not latev <han 30 days prior
to the last day on which the sama may be pald wi.thout penalty or
interest, deposit wlth Mortgageue the full amount of any such
deficiency.

If any Taxes shall be levied, charged, assessed cr lmposed
upon or for the Premises, or any portion thereof, and if such Taxes
shall also be a levy, charge, assessment or imposition upon' cr for
any other premises not covered by the lien of this Mortgage, then
the computation of any amount to be deposited under this
Paragraph 3 shall be based upon the entire amount nf such Taxes,
and Mortgagor shall not have the right to apportion tha amount of
any such taxes or asseasments for the purpose of such computation.

Mortgagee's Interest In and Use of Deposits

4. In the event of a Default hersunder or the Note secured
hereby, Mortgagee may at its option, without beirg required to do
so, apply any monies ar the time of deposit pursnant to
Paragraphs 3 and 5 hereof, on any of Mortgagor's obligations herein
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or in said Note contained, in such order and manner as Mortgagee
may slect. When the indebtedness secured hereby has been fully
paid, any remaining deposits shall be paid to Mortgagor or to the
then owner of the Premises. A security interesat within the meaning
of the UCC is heraby granted to Mortgagee in and to any monies on
deposit pursuant to Paragraphs 3 and 5 hereof, as additlonal
security for the indebtedness hersunder and shall be applied hy
Mortgagee for the purposes made hereunder and shall not be subject
to the direction or control of Mortgagor; provided, howaver, that
Mortgagee shall not be liable for any fallure to apply to the
payment of taxes, assessments and insurance premiums any amount 80
deposited unless Mortgagor, while not in Default hereunder, shall
have resuested Mortgagee in writing te make appllication of such
funds to che payment of the particular taxes, aasessmente and
ingurance (premiums for payment of which they were depnsited,
accompanied bv the bills for such taxes, assaessments and insurance
premiums. Moirvyagee shall not he llable for any act or omiesion
taken in good f&ity or pursuant to the instructlon of any party but
shall be llable only for its grose negligence or willful mlacon-
duet.

Insurance

5. Mortgagor shall keep all bulldings and improvements now
or hereafter sltuated on tie Premises insured against less or
damage by policies of All Risk Raoplacement Cost Insurance with an
Agreed Amount Endorsement and such other appropriate insurance as
may be required by Mortgagee, all In form and substance
satisfactory to Mortgagee, includihg.. without limitation, rent
insurance, businees interruptlon lnsurarnce, flood inaurance (lf and
when the Premises li{e within an area demionitod by an agency of the
federal government as a flood risk area) rnd war risk insurance
whenever in the opinrlon of Mortgagee such protection is necessary
and such war risk insurance Is obtalnable from an agency of the
United States Government. Mortgagor shall alsc piovide liablility
insurance with such limits for personal injucy ~nd death and
property damage as Mortgagee may require, All policies of
insurance to be furnished hereunder shall be in forms, companies
and amounts Batlsfactory to Mortgagews, each Lnsurer to-have a
Best's rating of A+:XV, with mortgagee clauses attached ro all
pclicles in favor of and in forim asatisfactory to Morntoageo,
including a provision requiring that the coverage evidenced thareby
shall not be terminated or materially modified without 30 days’
prior written notice to Mortgsgec. Mortgagor shall deliver all
policles including additional and renowsl pollcies, to Mortgagee,
and, in the casea of lnaurance about to explre, shall deliver
renewal policles not less than 30 days prior to thuir raspective
dates of expiration. Upon Mortgagor's failura te comply with the
requiresments of this Paragraph, Mortgageo may, LIn jits sole
discretion bub without any obligations hareunder so to do, effect
any insurance required hereunder and pay the premiums due therefor,
and any amounts 8o paid by Mortgagee shall become lmmediately due
and payable by the Mortgagor with interest as deascribed in
Paragraph 11, hereof, and shall be secured by this Mortgage.




UNOFFICIAL GQRY ,
Mortgagor shall not take out separate insurance concurrent in
form or contributing ln the event of loss with that required to be
maintained hereunder unless Mortgagee 1s lncluded thereon under a
gtandard mortgagee clause acceptable to Mortgagee. Mortgagor shall
immediately notify Mortgagee whenover any asuch saparnte insurance
is taken out and shall promptly dellver to Mortgagee ihe policy or
policies of such insurance.

Mortgagor covenants and agraes that Mortgagee may in its
complete and sole discretion request that Mortgagor dapneit on a
menthly basis an amount equal to the premiums due on any such
policies and that Mortgagee, beginning on the first day of the
calendar month following such request by Mortgagee and centinuing
on the iirst day of each month thereafter shall deposit with
Mortgagee, -an amount equal to the premiums that will next become
due and payapis on such policies divided by the number of months to
elapse prioc <z the date when such premiums become delinquent. No
interest shall ba payable on such deposits, and such deposits need
not be kept in a‘saparate account.

Adjustment of Losses With Insurer and
Application of PBrogeeds oi Inguxance

b, In case of lost or damage by fire or other casualty,
Mortgagee is authorized (a) +r settle and adjust any claiw under
insurance policies which insure against such risks, or (b) to allow
Mortgagor to agree with the insiUrance company or companies on the
amount to be pald in regard tc/ such loss. In either case,
Mortgagee is authorized, to collect end lssue & receipt for any
such insurance money. At the option % Mortgagee, such insurance
proceeds shall be applied either to redusze the indebtedneas secured
hereby or to reimburse Mortgagor for the cost of rebuilding and
restoration, Irrespective of whethar suchinsurance proceedg are
ugsed to reimburse Mortgagor for the cost of zaid rebullding or
restoration or not, and irrespective of whevhzt  such insurance
proceeds are or are not adequate for such purposs,” the bulldings
and improvements shall be so restored or rebuilt sc'as to be of at
least equal value and substantially the same character as pr.ox to
such damage or destruction. If the cost of rebullding. rapeiring
or restoring the building and improvements can reasonadly exceed
the sum of $25,000, then Mortgagee shall approve pisnid and
specifications of such work before such work shall be commanced.
In any case, where the insurance proceeds are used for rebuilding
and restoration, such proceeds shall be disbursed in the manner and
under the conditions that tha Mortgagee may reguire and upon
Mortgagee being furnished with satisfactory evidence of the
gstimated cost of completion therecof and with architect’s csrti-
ficates, walvers of lien, contractor’s and subcontractors' 3worn
statements and other evidence of cost and payments 8o that
Mortgagee can verify that the amounts disbursed from time to time
are rapresented by completed and in place work and that said work
is free and clear of mechanics’ lien claims, If the estimated cost
of completion exceeds the amount of the insurance proceeds
avallable, Mortgagor immediatsly shall, on written demand of
Mortgagee, deposit with Mortgagee in cash the amount of such ¢sti-

7

ZE6

LGrCE



RN B I B 4

UNOFFICIAL COPY

mated excess cost. No paymant made prior to the final completion
of the work shall exceed ninety percent (90%) of the valua of the
work performed from time to time, and at all times the undisbursed
balance of such proceeds remalning in the hands of the dishuraing
party shall be at least sufficient to pay for the cost of comple-
tion of the work free and clear of liens. Any surplus which may
remain out of said insurance proceeds after payment of such cost of
building or restoration shall, at the option of the Mortgagee, be
applied on account of the indebtedness secured hereby or be paid to
any party entitled thereto without interest,

Stamp Tax

7. Tf, by the laws of the United States of Amorlica, or of
any state having jurisdiction over the Mortgagor, any tax is due or
becomes due i respect of the issuance of the Note hareby secured,
the Mortgagor <ovenants and agrees to pay such tax in the manner
required by any auch law. The Mortgagoer further covenants to
reimburse the Mortcagee for any sums which Mortgagee may expend by

reason of the imposition of any tax on the issuance of the Note
secured hereby.

Agsignmert of Leages and Pants

8. Mortgagor heraby sssigns to Mortgagee all of Mortgagor's
interest in all rents, issues ~nd profits of the Property, asa
further security for the paymant of the Notes and other sums
secured hereby. Mortgagor grants to Mortgagee the right to enter
the Premises and to let the Premises . or any part thereof, and to
apply said rents, issues, profite and-proceads after payment of all
charges and expenses, on account of (the Notes and other sums
secured hereby. This assignment and graut shall continue in effect
until the Notes and other sums secured horeoy are paid in full.
Mortgagee hereby agrees not to exercise thecright to enter the
Premises for the purpose of collecting saia rentsg, issues or
profits and Mortgagor shall be entitled to colleci end receive said
rents, issues, profits and proceeds until the oscurrence of a
default by Mortgager under the terms and provisions hereof;
provided that any rents, issues and profits collectea sas received
by Mortgagor after the cccurrence of a default hereunde:x which is
not cured within the applicable grace period provided hexuby shall
be deemed collected and recelved by Mortgagor in trust for
Mortgagee and Mortgagor shall account to Mortgagee foxr the full
amount. of such receipts. Mortgagor agrees tno apply said rents,
isaues and profits, whenever received, to payment of the Notes and
other sums secured hereby. The right of Mortgagor to collect and
receive said rents, issues and profits in trust for Mortgagee
during the continuance of any default by Mortgagor under the terms
and provigiona of this Mortgage may be revoked by Mortgagee’s
giving written notice of such revocation to Mortgagor.

Mortgagor will, from time to time after notice and demand,
execute and deliver to Mortgagee, in form satisfactory to
Mortgagee, further agreements evidencing its willingness to comply
and its compliance with the provisions of this Section. Mortgagor
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shall pay Mortgagee the expenses Incurred by Mortgugee in
ronnaction with the recording of any such agreement.

Al m

9. If the payment of said indebtednems or any part thereof
is extended or varled or if any part of any security for the
payment of the indebtedness in raleased or additional security ie
taken, all persons now or at any time horeafter llable therefor, or
interested in said Premises, shall bhe held to assent to such
extanslon, vartation, or taking of additional security or reloase,
and thelr lliability and the lien and all provisions hereof shall
continue in full force, the right of recourse against all such
persons being axpressly reaerved by the Mortgagee, notwithatanding
guch extaenajon, varlation, taking of additional security or

release,

Rffect of Changes Jn Laws Regarding Taxation

16, In the everi of the enactment after this date of any law
of the state in whichi the Premises are locatad deducting from the
value of the land for the purpose of taxation any lien thereon, ox
imposing upon the Mortgagoe-the payment of the whole or any part of
the taxes or assessments or sharges or liens haerein requirad to be
paid by Mortgagor, or changinuo/in any way the laws relating to the
taxation of mortgages or debte. secured by mortgages or the
Mortgagee's interest in the Prenises, or the mannor of collection
of taxes, so as to affect this Morigage or the debt secured haraby
or the nolders thereof, then, and lnanv event, tha Mortgagor, upon
demand by the Mortgagee, shall pay such taxea Oor assessments, or
reimburse the Mortgagee therefor; provideu, however, that if in the
opinion of counsel for the Mortgagea (&) lt-might be unlawful to
require Mortgagor to make such paymant or (b the making of such
payment might result in the lmposition of “lnterest beyond the
maximum amount permitted by law, then and in sucii avent, the Mort-
gagee may elect, by notice in writing given Lo ‘the Mortgagor, to
declare all of the indebtedness secured heraby to ba and become due
and payable sixty (60) days from the giving of such rotice.

Mortgagee’'s Periormance of Defaulted Acts

11, In the event of a Default heroundor, Mortgagee may, but
need not, make any payment or perform any act herein regqulred of
Mortgagor in any form and mannar deemed expodient, and may, but
need not, make full or partial payments of principal or interest on
prior encumbrances, if any, and purchase, discharge, compromise or
settle any tax llen or other prior lien or title or claim thereof,
or redeem from any tax sale or forfeliture affecting said Premises
or consent to any tax or assessmant or cure any default of landlord
in any lease of the Premises. All monfes paid for any of the
purposes herein authorized and all expenses paid or incurred in
connection therewith, including atterneys’ feeas, and any other
monies advanced by Mortgagee in regard to any stamp tax or any
leases of the Premises or to protect the Premises and the lien
hereof, shall be so much additlonal indebtedness secured hereby,
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and shall beccme immediately due and payable without notice and
with interest thereon at the Default Rate (as defined in the Note;.
Inaction of Mortgagee shall never be considered as a walver of any

right accruing to it on account of any Default hereunder,
Q t I'a 1 ] ~'

12, Mortgagee in making any payment hereby authorized:
(a) relating to taxes and assesaments, may do so according to any
bill, statement or eatimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement or
estimate or into the wvalldity of any tax, assessment, 8ale,
forfeltvce, tax lien or tltle or c¢laim thereof; or (b) for the
purchase, Jdischarge, compromise or settlement of any other pyior
lien, may co so without inquiry as to the validity or amount of any
claim for lian which may be asserted,

13. (1) Mortgagor shall maintain tne Debt Service Ratio at
1.25 to 1.0 at all “ines while any portion of the Indebtedneas
evidenced by the Note ig unpaid. Debt Service Ratio shall mean an
amount represented by a fraction, the numerator of which shall be
an amount equal to the annual rental income of the Premises less
annual normal operating expeouses (including, but not limited to,
expenses for heat, light, real eeptate taxes and maintonance of the
Premises) and the denominator of which shall be the amount
necessary to pay principal and intarast under the Note for the year
in which the amount represented by tlie numerator is calculated. In
the year in which the entire principal Lecomes due under the Note,
the amount of the final principal payment shall be disregarded for
the purposes of the calculatlon described ir-this Paragraph 13(1).

{2) ©On each anniversary of the Note (sr more freguently,
lf in the reasonable oplnicon of Mortgagee, Mortgagaa requires the
financial information specifted in this subparagraph) while any
port.lon of the [ndebtedness evidenced by the Note Ls outstanding,
Mortgagor shall provide Mortgagee with personal. .dinancial
statements on forms reasonably to be prescribed by Morigegee, for
each maker of the Note or each paerson who has guarattead the
repayment of the Note and the performance of the Mortgage covenants
contalned herain.

(3) Mortgagor shall provide Mortgagee with an annual
operating statement (to be prepared in accordance with genarally
accepted accounting principles consistent with the previous years
operating statements) for the Premises, which annual operating
statement will indicate the total rental involce for the Premlames
and the annual expenses tharefor,

Acceleration of Indebtedness in Cpse of Defuult

14, The cccurrenca of any one or more of tha following shall
constitute a default under this Mortgage {(herein, a "Dafault"):

10
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(a) default shall be made in the due and punctual payment of
the Note secured heraby, or any payment due in accordance wlth the
terms thaereof, either of principal or interest; or

(b} default shall be made in the due observance or
performance of any of the other covenants, agresments or conditlons
contained in the Note or any other Lran Document; or

{c) default shall be made in the due payment, observance or
perfarmance of any of the covenants and agreements or conditions
contained in any other agreements or financing arrangements now
existing or hereaftar entered into between Mortgagor and/or
Mortgagox*s beneficiary (the "Beneficiary") and Mortgages; or

{d} "Mortgagor, Beneficlary or any guarantor of the Note
secured herery (herein & "Guarantor") shall file a petition eeeking
relief under tho Federal Bankruptcy Code (11 U.S8.C. 101 et seq.) or
any similar law, state or federal, whether now or hersafter
existing, or any epawer admitting insolvency or inability to pay
its or their debts,or fall to obtain a vacation or stay of
involuntary proceedings within 30 days; or

(e} an order for rellef shall be entered in an involuntary
case against the Mortgagoxr, Beneficiary or a Guarantor, or &
trustee or a recelver shali be appointed £for the Mortgagor,
Beneficlary or a Guarantor, or for.all of the property of Mortgagor
or a Guarantor, or the major part thereof, in any inveluntary
proceeding, or any court shall have taken jurisdiction of the
property of the Mortgagor, Benaficiary or a Guarantor, or the major
part thereof, in any voluntary or involuvatary proceeding for the
reorganization, dissolution, ligquldation or winding up of the
Mortgagor, Beneficiary cr a Guarantor anu suvch trustee or recelver
shail not be discherged or such jurisdiction relinquished or
vacated or stayed on appeal or otherwigse stayec vithin 30 days; or

(f) Mortgagor, Beneficlary or a Guarantor shall make an
assignment for the bhenefit of creditors, or shall zamit in writing
its inability to pay its debts generally as they beuiowe due, or
shall consent to the appointment of a receiver or-{rustee or
liquidator of all of its property or the major part theranf; or

g) any event occurs or condition exists which constitules a
default, following any applicable grace or cure period, under any
of the Loan Ducuments; or

(h} an unpermitted transfer ae described in Section 31 of
this Mortgage shall accur,

Upon the occurrence of a Default, the whole of the
indebtedness hereby secured shall, at once, at the option of
Mortgagee, become immediately due and payable without notlce to
Mortgagor. If, while any insurance proceeads or condemnation awarda
are being heald by Mcrtgagee to reimburse Mortgagor for the cost of
rebuilding or restoration of buildinga or improvements on the
Premises, as set forth in Paragraph 6 or 21 herecf, Mortgagee shall
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be or become entitled vo, and shall accelerate the ladebtadness
secured hareby, then and in such gvent, Mortgagee shall be entitled
to apply all such insurance proceeds and condemnation awarda then
held by it in reduction of the Indebteadness hereby secured (lass
the amount theracof, Lf any, which is then currently payable for
work completed and in plece in connection with such rebuliding or
restoration), and any excess held by It ovar the amount of
indebtedneas then due hersunder shall be roturnad to Mortgagor or
any party entitled thareato without {nteroat.

reclosure: Exope L)

15. /vhen the Indebtadness hereby secured, or any part
thereof, srall bacome due, whether by acceleration or atherwise,
Mortgagee siiall have the right to foreclose the lien hersof, for
such indebteiness or part thereot. In any c¢ivil action to
foraclose tha 'inon hereof, there shall be allowed and included as
additional indehcedness in the order or judgment for sale all
reazonable experndiivres and expenses which may be paid or incurred
by or on behalf of Mortqagee for attorneys’ fees, eppraiser’'s faes,
outlays for documentacy and axpert evidence, stenographers’
charges, publication costa, and costs (which may be estimated as to
items to be expended atter entry of the order or judgment) of
procuring all such abstrzets of title, title searches and
examinations, title insurance zolicies, Torrang certificates, and
similar data and assurances with respact to title as Mortgagee may
deem reasonably necessary aither to prosecute such civil actione or
to evidence to bidders at any sale which may be had pursuant to
such order or judgment the true conaition of the title to or the
value of the Premises. All expenditures end expenses of the nature
in this paragraph mentioned, and such expanses and fees as may be
incurred in the protection of said Premises 2nd maintenance of the
lien of this Mortgage including the fees of any attorney employed
by Mortgagee in any 1litigation or proceeding affecting this
Mortgage, said Note or said Premises, including prohkate, bankruptcy
and appellate proceedings, or in preparations for the commencement
or defense of any proceeding or threatened civil actions or
proceeding shall be immediately due and payable by Morigegor, with
interest thereon at the Default Rate (as defined in the izive), and
shall be secured by this Mortgage.

12
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16, The proceeds of any f[oreclosure sale of the Promisos
shall be dlatributed and applied in the followlng ordear of
priority:s first, on account of all conts and expenses incident to
the foraclosure proceedings, including Aall such items as are
mentionad in the preceding paragraph hereof; sacond, all other
itema which may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon as herein provided; third, all printipal and
Lnterest remaining unpaid on the Note; and fourth, any overplus to
Mortgagor, its successors or assigns, as their rights may appear.

Appointmens 2f Recelver

17, Upor, or at any time after the fillng of a complaint to
foreclose this tortgagae, the court in whlch such complaint is filod
may appoint a receiver of sald Premises. Such appointment may be
made either before orx after sale, without notice, without regard to
tha solvency or insolvancy of Mortgagor at the tlme of application
for such racefver and wivhout regard to the then value of the
Premigas or whether the sama shall he then occuploed as a homestead
or not and the Mortgagee heinunder or any holdar of the Note may be
appointad as guch receiver. ~Such recelver shall have power to
collect the rents, issuas and proiita of sald Premlses during the
pendancy of such foreclosure suilt and during the full statutory
pariod of redemption, whether there be redamptlon or not, as well
as during any furthar times whei Meortgagor, except for the
Intervention of such receiver, would baantitled to collect such
rents, issues and profits, and all other powars which may be
necessary or are usual in 8uch cases inr the protection,
possession, control, management and operutisn of the Premises
during the whole of said period. The court irvon time to time may
authorize the recelver to apply tha net Lncoma 4n his hands In
payment in whole or In part of:t (a) the indabtednoss socured
hereby, or by any judgment or order foreclosing thin Mortgage, or
any tax, special assessment or other lien which may e or become
superior to the ilen hereof or of such dacree, providad such
application is made prior to foreclosure sale; (b) the daeficiency
in case of a sale and deficlency,

18. In the event of a Default, whether hefore or after the
whole principal sum secured hereby is declared to be immediately
due, or whether before or after the institution of legal
proceedings to foreclose the llen hereof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgagee shall be antitled to take
actual possession of the Premises or any part thereof personally,
or by its agent or attorneys, as for condition broken. In such
event Mortgagee in its discretion may, in accordance with law,
enter upon and take and maintain pogsession of all or any part of
sald Premises, together with all documents, books, records, papers

13
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and accounts of Mortgagor or then owner of the Pramlises relating
thereto, and may exclude Mortgagor, its agents or servants, wholly
therefrom and may as attorney in fact or agent of Mortgagor, or in
its own name as Mortgagee and under the powars herein granted,
hold, operate, manage and control the Premises and conduct the
business, Lf any, thereof, either personally or by lts agents, and
with full power to use such measures, legal or equitable, as in lts
discretion or in the discretion of Lts succaessors or assigns may be
deemed proper or necessary to enforce the payment or security of
the avalls, rents, ilssues, and profits of the Premlses, including
actiona for the recovery of rent, actions in forcibla detainer and
actions in distress for rent, and with full power: (a) to cancel
or term‘nate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same; (b} to elect to
disaffirm ary leace or sublease which is then subordinate to the
lien hereot; ic) to extend or modify any then existing leases and
to make new leases, which extensions, modifications and new leases
may provide fou terms to expirs, or for options to lessees to
extend or renaew teims to explire, beyend the maturity date of the
indebtedness hereunder and beyond Lhe date of the issuance of a
deed or deeds to a puxchaser or purchasers at a foreclosure sale,
it being understood ard ‘agreed that any such leases, and the
options or other such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in the
Premises are subject to the Jien herecf and upon the purchaser or
purchasers at any foreclosure sals, notwithstanding any redemption
from a foreclosure of thils Moitgage, diacharge of the mortgage
indebtedness, satisfaction of any foreclosura decree, or issuance
of any certificate of sale or deed to. any purchaser; (d) to make
all necessary or proper repalrs, decorating, renewals,
raeplacements, alterations, additions, battorments and improvements
to the Premises as to it may seem Judiciculd; (e) to insure and
reinsure the same and all risks incidantal to Mortgagee's
possession, operation and management thereol; .and (f) to receive
all of such avails, rents, Lssuaes and profits; huoraby granting full
power and authority to exercise each and avery of the rights,
privileges and powers herein granted at any and oll times here-
after, without notice to Mortgagor,

Mortgagee shail not be obligated to perform or discherge, nor
does it hereby undertake to perform or discharge, any obl.gsation,
duty or liability under any leases. Mortgagor shall and does
hereby agree to lndemnify and hold Mortgagee harmless of and from
any and all liablility, loss or damage which Mortgagea may or might
incur under sald leases or under or by reason of the assignmant
thereof and of and from any and all clalms and demands whatsoawver
which may be asserted against it by reason of any alleged obliga-
tions or undertakings on its part to perform or discharge any of
the terms, covenants or agreemente contalned in sald leames,
excepting any of the foregoing which result f{rom the gross
negligence or wlilful misconduct of Mortgageo. Should Mortgagea
incur any such liability, loss or damage, under sald leases or
under aor by reason of the assignment thereof, or in the defense of
any claims or demands, the amount thereof, {ncluding costs,
expenses and reasonakle attorneys’' fees, shall be secured hereby,

14
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and Wortgagor shall reimburse Mortgageo therafor lmmediately upon
demand.

Application of Ingome Recejved by Mortgagee

19, Mortgagee, ir the exercise of the rights and powers
conferred herein and upon the occurrsnce of a Default, shall have
full power to use and apply the avails, rents, guest room receipts
and income, issues and profits of the Premises to the payment of or
on account of the following, in such order as Mortgagee may
determine:

(a) ~to the payment of the oparating expenses of the Premisas,
includling-cost of management and leaslng thereof (which shall
include apriopriate compensation to Mortgagee and iLts agent or
agents, if weiogement be delegated to an agent or agents, and shall
also include laase commissions and other compensation and expenses
of seeking and  procuring tenants and entering into leases),
established clains for damages, if any, and premiums on insurance
hereinabove authorized;

(b} to the payment-uf taxes and special asseasments now due
or which may hereafter bacome due on the Premisea; and, if this is
a leasehold mortgage, ol - 2ll rents due or which may become
hereafter due under the underiying lease;

(c) to the payment of all repairs, decorating, renewals,
replacements, alterations, additionrs,: betterments, and improvements
of the Premises and of placing the Framises in such condition as
will, in the reasonable judgment of "Mirtgagee, make it readily
rentable and otherwise in a condition which is comparable to the
condition of the Premises preceding the uccuzrence of the Default:

(d) to the payment of any indebtedness srcured hereby or any
deficiency which may result from any foreclosurs sale.

Rights Cumulative

20, Nc right, power or remedy herein confersey - upon or
reserved to Mortgagee is intended to be exclusive of “zpy other
right, power or remedy, and each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition tc overy
other right, power or remedy, express or impllied, given now or
hereafter existing, at law or in equlity, and each and every right,
power and remedy herein set iorth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient by the Mcrtgagee, and the exercise or the begin-
ning of the exercise of one right, power or remedy shall not be a
waiver of the right to exercise at the same time or thereafter any
other right, power or remedy, and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, powsr
or remedy, or bs construed to be a waiver of any default or
acquiescence therein,
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Mortgages’s Riaht of Lnspection

21, Mortgagee shall have the right to inuspect the Premimses at
all reasonable times and accese thereto shall be parmitted for that

purpose.
Gondempnation

22. Mortgagor hereby assigns, transfors and sets over unto
the Mortgagee the entire proceeds of any award or any claim for
damages for any of the Premisaes taken or damaged under the power of
amlnent domaln or by condemnation. At the optlon of Mortgage, such
condemna’.lon proceeds ehall be appliad oelther to reduce the
indebtedners secured hereby or to reimbursa Mortgagor for the cost
of rebuildinyg and restoration. Irrespective of whether such
proceads are nade avellable for restoration or rebullding, and
irrespective «f whether such proceeds are adeguate for such
pucpose, the bulldings and improvements shall be restorad or
rebuilt in accordanca with plans and specificatliaons to he subwmitted
to and approved by the Mortqgagee., In the event sald proceeds are
used for rebuilding oi vestoration, the proceeds of the award shall
be disbursed in the meanor and under the conditions that the
Mortgagee may require and gald out in the same manner aa providad
in Paragraph 6 hereof for iz payment of Lnsurance proceeds toward
the cost of rebuilding or ieatoration, In such avont, Lf the
astimated cost to complete rebuwliding or restoration eaxceeds the
proceeda of the condemnations awerds, Mortgagor immediately shall,
on written demand of the Mortgages. cdeaposit with the Mortgagee in
cash the amount of such excess cost. Any surplus which may remain
out of said award after payment of such- cost of building or resto-
ration shall, at the option of tha Mortgacea, be appllied on account
of the indebtedness secured hereby or be pai< to any party entitled
thereto without interest.

Release upon Payment and Discharge
of Mortgagor’ iga g

23, Mortgagee shall release this Mortgage and ) the lien
thereof by proper instrument upon payment and dischsiga- of all
indebtedness secured hereby or in the Note at the cost and expense
of the Mortgagor which may include payment of a reasonabla release
fee to Mortgagee for the execution of release documents.

Giving of Notice

24. Any notice which either party hereto may desire or be
required to give to the other party shall be in writing and the
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malling thereof by certified mall addressed to the addresses aet
forth below:

If to Mortgagor: Antonio Beniquez and Brunilda Guzman
2942 W. Augusta
Chicago, IL 606

If to Mortgagee: LaSalle Bank Lake View
3201 North Ashland Avenuea
Chicago, Illinole 60657
Attnt Joan Dunn

or at such other place 48 any party hereto may by notice in writing
designate as a place for service of notice, shall constitute
service of rotice herseunder.

Waivar o b

25. No actizan for the enforcament of the lien or of any
provision hereof shaii he subject to any defenss which would not be
good and avalilable to the party interposing sama in an action at
law upon the Note hereby secured.

Haivey of Statutory Rights

26. Mortgagor shall not spply for or avall ltsalf of any
appraisal, valuation, stay, exteasion or exemption laws, or any so-
called "Moratorium Laws,' now exisling or hereafter enacted, in
order to prevent or hinder the enforreoment or foraclosury of this
Mortgage, but hereby waives the hanarjc-of such laws. Mortgagor
for itself and all who may claim through or under it walves any and
all right to have the property and estatey comprising the Prumlees
marshalled upon any foreclosure of the lien heleof and agreas that
any court having jurisdiction to foreclose sucn lien may ordsr the
Premises sold as an entirety. Mortgagor does liareby expranssly
waive any and all rights of redemption from any sale or from any
order, judgment or decrea of foreclosurs of this Moitgaae on hehalf
of Mortgagor, and each and every person acquiring any interast in
or title to the Premises subsequent to the date of thia ilsrigage.
Mortgagor hereby represents and warrants to Mortgagaee that jt has
peen dlrected In writing by the appropriate beneflciarxies and
holders of the powar of direction of the trust estate to axprsssly
walva all rights of redemption to the Premises and relnstatemont of
the loan secured hereby in the manner herein set forth. Mortgagor
does hareby further expressly waive, to the extent now or hereafter
permitted by law, all rights of reinstatemsnt of this Mortgage
pursuant to Section 15-1602 of the Illlnois Mortgage Foreclosura
Law.

Furnishing of Financial Statementy to Mourtgageo

27. Mortgagor shall keep and maintain books and racoris of
account Ln which full, true and correct entries shall be male of
all dealings and transactions relative to the Premises, which nooks
and records of account shall be open to the inspaction of Mortjagee

17

;

LGYTE2ZE6




UNOFFICIAL COPY

CRE AR R

end its accountants and other duly authorized representatives
during business hours, Such books of record and account shall be
kept and maintained in accordance with generally accepted
accounting practice consistently applied.

Filing and Recording Fees

28. Mortgagor shall pay all filing, reglstration or recording
fees, and all expenses incident to the execution and
acknzwledgement of this Mortgage and all federal, atate, county,
and municlpal taxes, and other taxes, duties, impoats, aspessments
and charges arising out of or in connection with the execution and
delivery of sald Note and this Mortgage.

Compliance with Laws; Environmental

29. The lvemises and thelr present use complies, and at all
times shall comply, with all applicable laws and governmental
regulaticns inclucing, without limitatlon, all federal, state and
local laws pertainiry, to alr and water quality, hazardous wasta,
waste disposal, air wioisaions and other environmental matters, all
zoning end other land ure matters, and utility availability.

Mortgagor shall teke  ail actions necessary to cause the
Premises to be kept free «f uny “Hazardous Materials®, For the
purpcaes of this Mortgage, Lhe phiase Hezavdous Materlals shall
mean any {a) petroleum product, {h) toxic or hazardous chemical,
material, substance, pollutant, contaminant or waste or (c) any
chemical, material or substance, exnosure to which is prohlbited,
limited or regulated by any federal. state, county, regional or
local authority or which, even if not so prohibited, limited or
regulated, may or could pose a hazard to the health and safety of
the occupants of the Premises or the occupants or owners of
property near the Premises.

Mortgagor shall not cause or permlt the Pramizes to be used to
genarate, manufacture, refine, transport, treat, etore, handle,
dispose of, transfer, produce, or process Hazardeus Materials,
except in compliance with all applicable faderal, state, and local
laws and regulations, nor shall Mortgagor cause or pwrait, as »
result of any intentional or unintentional act or omission-on the
part of Mortgagor or anpy tenant, subtenant, occupant or other
entity or person, &8 realease of Hazardous Materlals onto the
Premised or onto any other property.

Mortgagor shall conduct and complete all investigations,
studies, sampling and testing, and all remedial, removal and other
actlons necessary to clean up and remove all Hazardous Materlials,
on, under, from or affecting the Premises in accordance with all
applicable federal, satate, and local lawa, orxdinances, rules,
regulations and policles, to the reasonable satisfaction of
Mortgagee, and in accordance with the orders and directives of all
faderal, state and local governmental authoritles.

Neither Mcrtgagor nor, to the best of Mortgagon's knowledge,
any previous cwner, occupler, or user of tho Promiaes, has uded,
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generated, stored or disposed of, on, under or about the Premises
any Hazardous Materials. Further, the Pramises do not contain,
and, to the beat of Mortgagor's knowledge, have not in tha past
contalined, any asbestos containing material in friable form and
there L8 no current or potantial airborne contaminatlon that would
be caused by maintenance or tenant finish activities in any
building located on the Premises, Mortgagor shall protaect,
indemnify and hold harmless Mortgagee, lts directors, officers,
employees, agents, successors and assigns, from and againset any and
all loss, damage, cost, expense or liability (including reasonable
attorneys’ fees and costs) directly or indirectly arising out of or
attributable to the use, generation, manufacture, production,
storage, ~release, threatened release, discharge, disposal or
presence ur Hazardous Materials cor asbastos on, under or about the
Premigses ° including without limitation (i) all foreseeable
consequential’ damages; and (il) the costs of any required or
necessary repa)rs, cleanup or detoxification of the Premises and the
preparation and dmrplementation of any closure, remedial or other
plans as required by applicable law, ragulation or ocrdinance or by
any court or administrative order. This indemnity shall survive
the reconvayance of the llen of this Mortgage, or the
extlnguishment of the Lied by foreclosure or action in reconveyance
or extinguishment or desad in lleu of foreclosure.

Securit resment

30. In the event of a Defavlt hereunder, Mortgagee, pursuant
to the appropriate provisions of the UCC, shall have the option of
proceeding as to both real and personal property in accordance with
its rights and remedies with respect te¢ thse real property, in which
event the default provisions of the U0 _shall not apply. The
partias agree that, in the event the “mortgagee shall elect to
proceed with respect to the personal property zollateral securing
the indebtedness separately from the real proparty, ten (10) days
notice of the sale of the personal property coilateral shall be
reasonable notice. The reasonable expenses of recaxing, holding,
preparing for sale, selling and the like incurred by the Mortgagee
shall include, but not be limited to, reasonable atturneys' fees
and legal expenses incurred by Mortgagee, Mortgagor agutes that,
without the written consent of Mortgagee, the Mortgagocr will not
remove or permit to be removed from the Premises any of the
personal property or fixtures gsecuring the indebtednesse except that
8o long as Mortgagor i8 not in Default hereunder, Mortgagor shall
be permitted to sell or otherwise dispose of such property when
obsolete, worn out, inadequate, unserviceable or unnecessary [or
use in the operation of the Premises, upon replacing the same or
substituting for the same other property at least equal in value to
the initial value to that disposed of and in such a manner so that
sald other property shall be subject to the security interast
created hereby and so that the security intereat of the Mortgagee
shall always be perfected and first in priority, it being expressly
understood and agreed that all replacements, subetitutions and
additions to the property securing the indebtedness shall be and
become immediately subject to the security interest of this Mort-
gage and covered hereby. The Mortgagor shall, from time to time,
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on request of the Mortgagee, delivar to the Mortgagee in reasonable
detatl an inventory of the porsonal property securing the
indebtedness, The Mortgagor covenants and representa that all
personal property securing the lndebtedness now is, and that all
replacements thereof, substitutions therefor or additions thereto,
unless the Mortgagee otherwise consents, will be [ree and clear of
lliens, encumbrances or securlty lnterest of otheors,

Indemnity

31. Mortgagor agrees to indemnify and hold harmless Mortgagee
from and against any and ail losses, liabillties, aults,
obligatirus, finas, damages, judgments, penaliles, claims, charges,
costs and . expenses (including veasonable attorneys' foes and
disbursemania) whlch may be imposad on, Jincurred or pald by or
asserted against Mortgagee by reason or on account of, or in
ronnaection witl, (1) any willful migconduct of Mortgagor or any
event of Defauit heoraunder or under the othar loan documents given
at any time to &ecure the payment of the Note secured hareby,
(ii) Mortgages's yood falth and comnerclally reasonable exercise of
any of its rights and remedles, or the performance of any of its
duties, hereunder or urdar sald other loan documents to which
Mortgagor is & party, (ilil) the construction, reconstruction or
alteration of the Premises. (lv) any negligence of Mortgager, or
any negligence or willful miarciduct of any lessee of the Premises,
or any of their respectlve aqgents, contractors, subcontractors,
servants, employees, licensees or' invitees or (v) any accident,
injury, death or damage tn any pernon or property occurring in, on
or about the Premlses or any strest, drive, sidawalk, curb or
passageway adjacent thereto. Any amourt payable to Mortgagee under
this Paragraph shall be due and payable within ten (10) days after
demand therefor and receipt by Mortgagor of a statement from
Mortgagee setting forth in reasonable detal! the amount claimed and
the basis therefor, and such amountg shall kear interest at the
Default Rate {(as defined in the Note) from and after the date such
amounts are paid by Mortgagee until paid in full by Mortgagor.

Mortgagor’'s obligations under this Paragraph shall not be
affected by the absence or unavailability of insurance covering the
same or by the failwre or refusal by any insurance c<ecrler to
perform any obligation orn its part under any auch policy of
covering insurance. If any claim, action or proceeding is wacde or
brought against Mortgagor and/or Mortgagee which is subject to the
indemnity set forth in this Paragraph, Mortgagor shall resist or
defend against the same, if necessary ln the name of Mortgagee, by
attorneys for Mortgagor’s insurance carrier (if the same is covered
by insurance) or otherwise by attorneys approved by Mortgagee.
Notwithetanding the foregoing, Mortgagee, in ltes reasonable
discretion, may engage its own attorneys to resist or defend, or
assist therein, and Mortgagor shall pay, or, on demand, shall
reimburse Mortgagee for the payment or, the reasonable fses and
disbursements of said attorneys.
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32. Any sale, conveyance, assignment, pledge, hypothecation,
mortgage, encumbrance, lease (other than for artual occupancy a#
consented to by Mortgagee as provided herein) or other transfer of
title to, or any interest, including, without limitation, the
beneficial interest of Mortgagor's beneficlary in the Premises, or
any portien thereof, or of any entity or any person owning,
directly or indirectly, any interest tharein (whither voluntary or
by operation of law) without the Mortgagee’s prior written consent
ghall be a Default hereunder.

For ' the pirpose of, and without limiting the generality of,
this Paragraph, the occurrence at any time of any of the following
events shail b deemed to be an unparmitted transfer of title to
the Premises end therefore an evant of default hereunder!

(a) any ®xslw, conveyance, assignment or other transfer,
directly or indirectly, of any ownarshlp interest of the
Beneficiary whicn resulte in any change in the identity of the
individuale or entivie: previously In control of Benaficlary; or

(b) the grant of a zecarity interest ln any ownership interast
of any individual or entity, directly or indlrectly, contxolling
Benoflciary which could result In a change Ln the identity of the
individuals or entities previcusly in control of Beneficlary. For
the purpose hereof, the terms "coOntrol” or “controlling" shall mean
the possession of the power to direcrt, or caure Lhe direction of,
the management and policies of Mortysegor by contract or vollng of
sacurities.

It is understood and agread thai the. indeobtedness securad
hereby was created solely due to the f{inrancial sophlstication,
creditworthiness, background and business o sophistication of
Mortgagor, and Mortgagea continues to roly upon rame ag the moans
of maintaining the value of the Premlses., It i durther understood
and agreed that any junior financing placed upon the Premisoms or
the improvements located thereon, or upon the Ilaterests of
Mortgagor may divert funds which would otherwise ba uced to pay the
indebtednass secured hereby, amd could result in adceieration
and/or foreclosure by any such junlor lienor. Any suciiaction
would force the Mortgagec to take measures, and Incur oxpensos, to
protect its security, and would detract from the value of the
Premises mortgaged hereby, and impair the rlghts of the Mortgages
granted hereunder,  Without limitatlon by tha foregoing, the
Mortgagor shall not incur any additional indehbtedness, whether
gecured or unsecured, wlthout the prior written consent of
Mortgagee.

Any consent by Mortgagee to, or any walver of any event which
is prohibited under this Paraqgraph shall not conatltute a consent
to, or walver of, any right, remedy or power of Mortgagee nupen a
subsequent event of Default. ‘
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Future Advances

33. Without limiting the generality of any other provision
hereof, the indebtedness of Mortgagor hereunder shall 1include
(a) all existing indebtedness of Mortgagor to Mortgagee aevidenced
by the Note and all renewals, extensions, modifications and
replacements thereof, and (b) all future advances that may be
subsequently made by Mortgmgee and all renewals, extensions,
modifications and replacements therecof. Mortgagor hereby agrees to
execute any and all supplemental notes, agreements or other docu-
ments as Mortgagee may reasonably request to avidence such future
advances. which such supplemental notes, agreements or other
documenis 'shall be similar in form and substance to the exlsting
notes, agresments and other documents from Mortgagor in favor of
Mortgagee.

Enforceability

34, This Mcitgage and the lndebtedness arieing hereunder
shall be governaed (pv.. and construed In accordance with, the
internal laws of the State of Illinois applicable to contracts made
and performed in such State and any applicabla laws of the United
States of America.

Miscellaneous

35. This Mortgage and all provisions hereof, shall extend to
and be binding upon Mortgagor and lits successors, grantees and
assigns, any subsequent owner or ownars of the Premises, and all
persons claiming under or through ~Mortgagor, and the word
"Mortgagor" when used herein shall includa-all such persone and all
persons liable ftor the payment of the inrdeitedness or any part
thereof, whether or not such persons shall navs executed said Note
or this Mortgage. The word “Mortgagee" when. used herein shall
include the successors and assigns of the Mortgacee named herein,
and the holder or holders, from time to time, of 'tha Note secured

hereby.

In the event one or more of the provisions contalnad dn this
Mortgage ct the Note secured hereby or in any other éccurity
documents given to secure the payment of the Note secureu- areby
shall for any reason be held to be linvalid, illegal or
unenforceable in any respect, such invalldity, illegality or
unenforceability shall, at the optlon of the Mortgagea, not affect
any other provision of this Mortgage, and thls Mortgage shall be
construed as if such invalid, illegal or unenforceable provision
had never been contained herein or therelin.

No offset or claim that Mortgagor now has or may have in the
future against Mortgagee shall relieve Mortgagor from paying any
amounts due under the Note secured hereby or from performing any
other obligatiuns contained hereln or secured hereby.

At all times, regardless of whether any loan procecds have
been disbureed, this Mortgage secures (in additlon to any loan
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procaeds disbursed from time to time) the payment of any and all
expensas and advances due to or incurred by Mortgageo in connectlion
with the Indebtedness secured hereby; provided, however,
notwithstanding anything to the contrary herein, the total

aggregate indebtedness securad by this Mortgage shall not exceed an
amount equal to 5008 of the face amount of the Note,

COPY
3 b 1Y

Mortgagor shall not by act or omission permit any bullding or
other improvement on the Premisas not subjact to the ilen of this
Mortgage to rely on the Premises or any part thereof or any
interest therein to fulfill any wmuniclpal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and all
rights ro give consent for all or any portion of the Prenlses or
any intereat therein to be used. Similarly, no bulilding or other
improvement on the Pramises shall rely on any premises not aubject
te the lien »1) thls Mortgage or any interest therein to fulfill any
gavernmental or municipal requiremont. Mortgager shall not by act
or omission imp&in the integrity of the Premises as a single zoning
let. separate and/ zpart from all other premises, Any act or
omission by Mortgagci which would result in a violatjon of any of
the provisions of thip paragraph shall be void.

Mortgagci on written request of the Mortgagee will fuxnish a
signed statement of the awsunt of the indebtedness secured hersby
and whether or not any Defaull then exists hereundar and specifying
the nature of any such Default.

Mortgagee shall have the right at ite option to foreclose this
Mortgage subject to the rights of (8ny tenant or tenants of the
Premises and the failure to make any such: terant or tenants a party
defendant to any such civil action or'to foraclose their rights
will not be asserted by the Mortgagor as u-defense in any civil
action lnstituted to collect the indebtednesr sacured hereby, or
any part thereof or any deficlency remaining unpaid after

foreclosure and sale of the Premises, any statute or rule of law aLtc

any time existing to the contrary notwithstanding.

M

w
At the option of the Mortgagee, this Mortgage 'shall become;:

subject and subordinate, in whole cr in part (but not «wilnb. respect ?
to priority of entitlement to insurance procaeeds or any award in
condemnation)} to any and all leases of all or any part of the
Premises upon the execution by MHortgagee and record.ng or
registering thereof, at any time hereaftar, in the Office wherein
this Mortgage was recorded or registered, of & unilateral
declaration to that effect.

Any property management agreement for the Premises, whether
now in effect or entered into hersafter by Mortgagor with a
property manager, shall contain a "no lien" provision whereby the
property manager waives and releases, to the extent permitted by
law, any and all mechanica’ lien rights, {f any, that it or anyone
claiming through or under it may have pursuant to applicable law.
Such property management agreement or a short form thereof shall,
at Mortgagee's request, be recorded with the Office of the Recorder
of Deeds for the county in which the Premises are located. In
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addition, Mortgagor shall cause the praparty manager to anter ilnto
a subordination agreement with Mortgagea, in recordable form,
whereby the property manager subordinates, to the axtent permitted
by law, its present and future lien rights ard those of any party
claiming by, through or under it, to the lien of this Mortgage.
Mortgagor’'s failure to require the “no lien"' provision or tho
subordination agreemant dascribed herain shall constitute a Default
hareunder,

S

'.1
[
’ ’ rl

The proceeds of the Note sscured by this Mortgage shall be
uswd for the purposes spaclfied in Section 6404(1)(c¢) of Chapter 17
of the Iliinois Revised gtatutea, as amended from time to time; and
that the principal obllgation secured hareby constitutes a businass
loan within the purvliew and operation of sald soctlon.

The Morcgagor hereby waives all right of homestead exemption
in the Premisns,

The terms "Mortgage,” "Security Agreement" and "Mortgage and
Security Agreement” wherever used herein cr in the Note secured
hereby or Iln any othar lnstrument avidencing or securing the Note
secured hereby shall meun this Mortgage and the Security Agreement
herein contained or anj -other security agreement securing the
Note, as the context may s -require.

This Mortgage ls executwd by the Trustee, not personally but
solely as Trustee as aforesald, in the exerclse of the power and
authority conferred upon and vested in Lt as such Trustee {and paid
Trustee, hereby warrants that lt posdesses full power and authority
to execute thls instrument), and it i3 exprossly understood and
agreed that nothing herein or in said Note contained shall be
construed as creating any liability c¢i ssid Trustee personally
hereunder, to perform any ¢ovenant olthor oxpress or lmplied haerein
contained, all such liability, if any, being oxpressly walved by
Mortgagee and by every person now or hereaftez <laiming any vight
or security hersunder, and that so far as the tiortgagor and its
successors and said Trustee personally are concernaed, the legal
holder or nolders of sald Note and the owner or ownors of the
indebtedness accruing hereunder shall look asolely to tha premises
hereby conveyed for the payment thereof, by the enforcemurt of the
lien hereby created, in the manner herein and in said Note provided
or by action to enforce the personal liability of any guarantor
heraeof.
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IN WITNESS WHEREOF, Mortgagor executed thie Mortgage the day
and year first above written.

Picneer Bank § I;gg gg

as Trustee orea
By: Attast

Ita: / Vice Presi

Ites Asnlatahf\ Scerotory
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STATE OF ILLINOIS )
) 88,
COUNTY OF COQK )

I, the undersigned . a Notary Public

in and for said County In the State afore EBY CERTIFY
THAT Robert Berry and %!)h R&IM

pergonally known to me A’E‘.ﬁ% known by me to be the Yicg mg?jdgn];'
Preaident and Secretary respactively af

~, as trustee as aforesaild, ln whose name
the above and foregoing instrument is executed, appeared before me
this day 1n person and acknowledged that they signed and dellvered
the said jastrument as their free and voluntary act and as the free
and voluntary act of said corporation, as trustee as aforesald, for
the uses _ard purposes therein set forth, and the aaid
Asst Secret&ry (inhen and there acknowlaedged that he, as custodian of
the corporate ses. of said corporaticn did affix the said corporate
seal to said instrument as his free and voluntary act and as the
free and voluntary ect of said corporation, for the uses and
purposes therein set [orth.

ppril GIVEN under my rand and Rotarial Seal this 18th day of
, 1993, T

4 .
o rren did oty ot

Notary Public

OFRICIAL 33AL
MARIA DEL  Pil'# - COUSING
Mafary Publlc, $tats-o? §ibiols
My Commission Expires £255.53

My Commission Explres:
o) 4r s r s
V4
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Exhibit A

Legal Description

Lot 101 in Subdivigion of Block 24 In Canal Trustee's Subdiviaion
of Section 7, Township 39 North, Range 14, BEast of the Third
Principal Meridian, In Coock County, TIllinois. Lot 3102 in
Subdivision of Block 24 in Canal Trustee’s Subdivislon of Section
7, Townshlp 139 North, Range 14, Eaat of the Third Principal
Meridian, in Cook County, Illinois.

nlso

The West 53,77 feat of Lots 14 and 15 in Block 12 in Hutchinson and
Colt’s Subdivizion of blocks 2,6,12 and 16 in Carter's Subdivision
of Blocks 1, 2; 3. 4, and 7 of Clifford’'s Addition to Chicago, a
Subdivision of the East half of the Southwest Quarter of Section },
Township 39 North, Range 13, East of the Third Principal Meridian,
in Cook County, Illincls.

o)
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Exhiblt B
Papnjtted Exceptionsg

1. Real estate taxes not yet due and payable.




