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DECLARAL.ON OF RESTRICTIONS

THIS DECLARATION OF RESTRICTIONS (the "Declaration”)} is made
as of the ¥rH~day of _jAc¢if , 1993 by American National Bank
and Trust Company of Chicigo, not perscnally but as Trustee under
Trust Agreement dated July 15, 1889 and known as Trust
No. 108929-09 (the "SC Trustee'"), and American National Bank and
Trust Company of Chicageo, not personally but as Trustee under
Trust Agreement dated July 15, 1989 and known as Trust
No. 108950~01 (the "AC Trustee") (the SC Trustee and the AC
Trustee zre sometimes collectively called "Declarant").

RECITALS:

WHERFAS, the SC Trustee is the owner of that certain parcel
of real estate with buildings and other improvements thereon
constituting a sherping center commonly known as Rivercrest
Shopring Center and lorzted at the southwest corner of Cicero
Avenue and Calumet Sag Re=2d {Route 83), Crestwood, Illincis, a
portion of which includai Lots 16 and 17, legally described on
Exhibit A attached hereto uni made a part heresof (said Lots 16
and 17 are herein sometimes cefarred to together as Lots 16 and
17 and individually refe:cred to as Lot 16 and Lot 17,
respectively); and

WHEREAS, the AC Trustee is the rcwner of that certain parcel
of real estate with buildings and etheyr improvements thereon
located at the southwesl corner of Cicere Avenue and Rivercrest &
Drive, Crestwood, Illinois, commonly known as Lots 18 and 12 and  £p

‘legally described on Fxhibjt B attached heret» and made a part pg

hereof (said Lots 18 and 15 are herein sometiues referred to

together as the "Adjc.ning Center Parcel® and individually 4

referred to as Lot 18 and Lot 19, respectively); 2nd 5{
»,

WHEREAS, the AC Trustee hasg entered into a Certaln Ground
Lease Agreement dated v 19 ¢ 1993 (the "Grouni Leasc”)
with John & Philip Enterplises, Inc., an Illinois corpecicion
{"Tenant®), covering Lot 19; and

WHEREAS, the AC Trustee has agreed under the terms of the
Cround Lease to causa certain restrictions to be imposed upon
Lots 16 and 17 and Lot 18 (collectively, the "Encumbered Parcel)
for the benefit of Tenant, its successors and assigns, which
Encumbered Parcel is legally described cn Exhihit ¢ attached
hereto and made a part hereof; and

WHEREAS, the 8C Trustee has agreed to allow Lots 1€ and 17
to be encumbered by the restrictions set forth helow.

NOW, THEREFORE, the AC Trustee and the 5C Trustee,
collectively as Declarant and as the respective owners of ‘the
Lot 18 and Lots 16 and 17, in consideration of the premises Cfg
contained below and for other good and valuable considerationizga
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the receipt and sufficiency of which are hereby acknowledged,
collectively declare that the Encumbered Parcel is and shalil be

subject to the following restricticns:

1. Lot 18 Use Resg-:rictions. So long as Lot 19 is used and

operated as a Hardee’s rastaurant or other fast food restaurant
in accordance with the torms of the Ground Lease, the AC Trustee,
as owner of the Lot 18, covenants and agrees that it shall not,

' dgirectly or indirectly, lease, use or permit any part of Lot 18
g to be used or occupied for the sale or consumption of food.

2. Lot 17 Use Restrictions. So long as Lot 19 is used and

: operated as a Hardee'’s restaurant or other fast food restaurant
i in accorcfance with the terms of the Ground Lease, the SC Trustee,
. as owrier ¢f Lot 17, coverants and agrees that it shall not,

T directly or Jipdirectly, leasa, use or permit any part of Lot 17
'ﬁ_ to be used or orncupied as a restaurant facility that is a

o nationally adveriised linited menu restaurant or any restaurant
garving hamburgexs or fast food products.

3. Lot 16 Use Restrictions. So long as Lot 19 is used and
operated as a Hardee’s reitauranrt or other fast food restaurant
in accordance with the terrs of the Ground Lease, the SC Trustee,
as owner of the Lot 16, cavensants and agrees that it shall not,
directly or indirectly, lwase, use or permit any part of Lot 16
otner than spaces B-5 and B-6§ c¢cr the building located on Lot 16
to be used or occupied as a resvaurant, food drive-through
facility or any cther fac:ility which sells food; provided,
however, the provisions of this parugraph shall not apply to the
sale of pre-packaged food products to be consumed off the
pramises. Further, in no avent shall tixe aforesaid spaces B-5
and B-6 be permitted to have food drive~through facilities.

4. General Provisicns.

{a) Covenants Run with the Land. The restrictions
described above affecting the Encumbered Parcel are Zcemed to be

covenants running with the land. If all or any portionf(s) of the
Encumbered Parcel is/are transferred or divided into twrn (2] or
nore parcels, Tenant, its 3successors and assigns shall Lz
entitled to enjoy the benefits of the restrictions granted
hereunder, and all of the owners and occupants of the Encumbered
Parcel shall be burdened by and subject to the restrictions

imposed hereunder.

| 9434 ¥ 23T

{b) Duration. FExcept as otherwise provided herein,
and subject to the conditions set forth in Paragraphs 1, 2 and 3
above, 2ach restriction imposed bv this Declaration shall be for
the term of twenty (20) ye=ars from the date herecf, after which
time such restrictions shall be automatically extended for not
more than two (2) successive periods of five (5) years each,
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. unless terminated by an instrument recorded by the owners of
fots 16 and 17 and the owner of the Adjoining Center Parcel and
consented to by Tenant or its successors/assigns.
Notwithstanding anything herein to the contrary, if the Ground

: Lease 1¢ no longer in effect or Tenant’s rights to possession

g snder the Ground lLease have ceaged, then either the owner of

b Lots 16 and 17 or the owner of the Adjoining Center Parcel may

terminate this Declaration by delivering thirty (30) days prior

i written notice therecf to the other party.

b (c) Injunctive Relief. In the event of any violation
gl or threatened violatien from tine to time of any of the terms,

N covenan*s, and conditions herein contained by any owner, tenant
or occupart of any portion of Lots 16 and 17 or the Adjoining
Cenzer Pariel, in additisn to the other remedies herein provided,
Tenant, Declarant and their successors and assigns shall have the
iy right to enjoln such violation nr threatened viclation in a court
g of competent jucisdiction. The court costs and the reasonable

bt fees of the attorrsys for the prevailing party in any legal

b1
o proceedings seeking zvlief shall be paid by the party against 7
' whom judgment is entered in said legal proceedings. X
(d) Medificatici and Termination Erovisions. Subject 8
3 to the provisions of clausa (b} above, this Declaration may not W
ﬁ be terminated or modified in =ny respect whatsoever, nor o
R rescinded in whole or ir part, without the prior written consent ;2

: of Tenant (provided, however, Tenant’s consent shall be required
-4 only so long as neither the Greund Lease nor Tenant’s right to

2 possession thereunder has been termipated), Declarant and/or

' their successors or assigns, and thern enly by a written

g instrument duly executed and acknowledged by all of said parties
and duly recorded in the Office of the Kecorder of Deeds of Cook

G County, Illinois.

‘. 5, Vvalidity and jeverance. If any clavse. sentence or

- other portion of this Declaration shall become illegal, null or
void for any reason, or shall be held by any court of competent
jurisdiction to be sc, the remaining portion thereof ;'shall remain

in full force and effect.

6. Notices. Notices and demands required or permizted to
be given hereunder ghall be given by overnight courier, persunal
delivery or by registered or certified mail, postage prepaid,
return receipt reques:id, and shall be addressed as follows: if
to either the SC Trustee or the AC Trustee, at 33 North LaSalle
Strezt, Chicago, Illip:is 60690, Attention: Land Trust
Department, with copies to (i) Lefkas General Partners No. 1017,
415 North LaSalle Strest, Suite 700, Chicago, Illinois 60610,
{1i) Glenn R. Heyman, fsq., Dannen Crane Heyman & Simon,

135 South LaSalle Streat, Suite 1540, Chicago, Illinois 60603,
end (iii) The Sakura Bunk, Limited, 227 West Monroe Street,

SONCHIONLDW\STI T 7500 361 HIS0341. ) -3-
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Suite 4700, Chicago, Illinois 60606, or at such other address as
Declarant or its successors/assigns shall designate by written
notice; and if to Tenant, #t 8401 Kostner Avenue, Skokie,
Yilincis 60076, Attention: N. Matthew Philip, or at such other
address as Tenant shall demignate by written notice. Notices and
demands shall he deemed to have been given when received or two
(2) days after being mailed.

7. enefici . When the consent or approval of the owner
of Lots 16 and 17 or the owner of the Adjoining Center Parcel is
reguired and such owner({s) is/are a land trust, such consent or
approvaj shall be furnished by the then beneficlary{ies) of said
1and tiucc(s).

8. Soverning Law. This Declaration shall be governed by
and construed under the laws of the State of Illinois.

3, Exculpat.ion. This Agreement 1is executed by American
National Bank and Trust Company of Chicago, not personally but
solely as Tructee as sloresaid. All of the covenants to be
performed hereunder by merican National Bank and Trust Company
of Chicago are undertaken by it solely as Trustee as aforesaid
and not individually, and ro personal liability shall be asserted
or be anforceable against lmerican National Bank and Trust
Company of Chicaco by rezson 5f any of the cevenants, statements,
representations or warranties convained in this Declaration.

LLEYepe

-

SONCHRO?LDWSTIL?5R0 1603001 -~




UNOFFICIAL COPY




¢
H

UNOFFICIAL.COPY

IN WITNESS WHEREOQOF, the SC Trustee and the AC Trustes,
constituting Declarant as applicable to Lots 16 and 17 and

Lot 18, respectively, have caused this Declaration to be executed
as -~ the day and year first ahove written.

g r
5C_TRUSTEE

American National Bank and Trust
Company of Chicago, not personally
but as Trustee under Trust
Agreement dated July 15, 1989 and
Known as Trust No. 108529-~09

ATTEST:
HAXL, VERLAX
By: By: /
Its: Its
y4
AC TRUSTEE

B
%1. American National Bank and Trust

' Company of Chicago, not personally
but as Trustee under Trust
Agreement dated July 15, 1989 and
Xnown as Trust No. 108950-01

=
s

RIS

T2

R APy

This document was prepared oy:

~EREEATE

Mark S§. Litner, Esq.
Much Shelist Freed Denenberg & Ament, F.C:
200 North LaSalle Street
Suite 2100
Chicago, Illinols 60601-1095

¥oveevs

After recording mail to:

T N TR RS MR S

Linda D. White
Sonnenschein Nath & Rosenthal
8000 Sears Tower
Chicago, Illinois 60606-6404

A
£k,

SONCHIOTLDWW? 1 TS0 764 05634 1. } -5







UNOFFICIAL COPY

STATE OF ILLINOIS )

COUNTY GF COOX )
I VL Som_ur . & Notary Public in and for the County
and States aforesald, DC HEREBY CERTIFY that
J. MICEARL WRPIAY - and __ Grepory S. KesproyK , as

f' VICE FReSio~rs end _ASSISTANT SECBEIAR¥ , respectively,
. of American Naticnal Bark and Trust Company of Chicago, a

! national hanking association, as Trustee under Trust Agreement
: dzted Juiy 15, 1989 and known as Trust No. 108929-09, who are
personally known to me t.o be the same persons whosif1ames are
sukscribed touo-the foregoning instrument as such

ASSISTANT §7CirTa-9f sa.d Bank, appeared before me this day 1n
person and ackaorledged that they signed and delivered said
irstrument as theiy own free and veluntary acts, and as the free

and voluntary act-of said Bank for the uses and purpeses therein

set forth. APR 19 199

Given under my hani and Nctarial Seal this day of
, 1993,

.o .
s < i) :
Y g

SR JE?;_) b -w.-mﬁ_z/}?’-{
v, Noetary Public

My Commission Expires:

, 19
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STATE OF ILLINOIS }
COUNTY OF COOK )

, I Efﬁ.mh il . a Notary Public in and for the County
3 ard Staggﬁnﬁgﬁﬁ?%;%%i LO HEREBY CERTIFY that
i i and s , as
: and ES@% WP CoUTAmy, respectively,
~ of American National Bank ard ‘'rust Company of Chicago, a
national bhanking association, as Trustee under Trust Agreement
. dated Jwiy 15, 1989 and known a3 Trust No. 108950~01, who are
g personally «nown to me to be the same persons whose names are
; subscribed ‘to-the foregoing instrument as such yerpur o0 and
Aneoagne Jreoer oof said Bank, appeared before me this day In
person "and acknoiledged that they signed and delivered said
instrument as thell own free and voluntary acts, and as the free
and voluntary act-of said Bank for the uses and purposes therein

set forth. .N’R 18 '3933'
Given under my harc and Notarial Seal this __ day of
» 1993,

L3

o e K

Notary Public

My Commission Expires:

, 19
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EXHIBLT A
Legal Description of Lots 16 and 17

I

tots 16 and 17 in Rivercres: of Crestwood, belng a subdivision of
part of the East 1/2 of Sectimn 33, Township 37 North, Range 13
East of the Third Principal Maridian, according to the Plat
thereof recorded December 17, 1991 as Document No. 91661848, in
. Cook County, Illinois.

t
}
i

b 1;_:
¥
3

B

B

Pgrmansat Tax Index Nos.: 24-33~404-013; 24~33-404-~014

Common Address: 133rd and Clcero, Crestwood, Illinois

3829‘3'3 71
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EXHIBIT B

Legal Description of Adjoining Center Parcel

Lots 18 and 19 in River:rest of Crestwocd, baing a subdivision of
part of the East 1/2 of Section 33, Township 37 North, Range 13
East of the Third Principal Meridian, according to the Plat
thereof recorded Decembuer 17, 1991 as Document No. 91661848, in
Cook County, Illinois.

‘Permanent..Iax Index Nos,: 24-33-403~-108; 24-33~403-109

Common Addres2: 133rd and Cicerc, Crestwood, Illinois
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ENJIBIT. C
Legal Description of Encumbered Parcel
Lots 16, 17 and 18 in Pivercrest of Crestwood, being a
subdivision of part of the East 1/2 of Section 33, Township 37
North, Range 13 East of the Third Principal Meridian, according

to the Plat thereof recorded December 17, 1991 as Document
No. 91661848, in Cook County, Illinois.

Permanent Tax Index NoB.: 24-33~404-013; 24-33-404-014;
24-33-403-108

common Addreea: 133rd and Cicero, Crestwood, Illincis
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