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THIS DECIARATION, made and entered into this 15th day ,;qj'
of April -, 1993, by STANDARD BANK AND TRUST COMP. COMPANY,‘
a Corporation of Illln018, as Trustee under Trust’ Agreement
dated:June 30, 1980, and. known as Trust No. 6970, and: mnot.
1ndiv1dually (hereinafter referred to as "the Truetee")

‘fl

WI'J.‘NESSE'I‘}_! H

- WSFREAS, the Trustee is the owner in fee smmple of.
certgin real estate (sometimes hereinafter referred to as the
"Parcel") 4n the City of Chicago, County of Cook, and State
of IllanAx ~described on Ixhibit "A" which is attached
 hereto. and meUD a part hereof; and . _

WP“REAS t.e Trustee intends hereafter to record, Wlth
respect to one or were portions of the Parcel, pne or more
Declarations of Conuom:*rum pursuant to the terms of which
the real estate described in any such Declaratipn of -
Condominium shall be sutmitted to the provisionk. of the
I1lindis Condominium Propvr-‘ Act (the "Act"), subject’ to all
of the terms, oovenante, eagements,. reetrlctlone, chargee and
liens: hereinafter in this instrunent set forth; and

WHEREAS, the Developer has coused to be lntorporated
under the laws of the State of IllirGls a not- ~for-profit
corporatlon ‘(hereinafter referred to ze "the Homeowners' _

- Assaciation”) under. the name of “Lishmire Place;: Homeownere"
Association” . to maintain and administer the commen propertlee
and facm]rtlee ‘and administer and enforce tlie covenants and
restrictiong. and collect ‘and disburse the aeee’emente and
charges herelnafter created; and

WHEREAS, the Trustee desires and lntende thee +h. y
several units owners, mertgageee, ocoupante, and othey . :
persons hereafter acquiring any' interest in the! Parcel, ehall :
at times ‘enjoy the benefits of; and shall hold their
interests eubjeot ‘to-the rights, easements, terms, covenants
and restrictions hereinafter set forth, all of which are: .~
declared to be in furtherance of a plan to prombte and
protect the cooperatlve aspect of such: property!and are
established for the purpcse of enhanoxng and perfectrng the
value, dESIIablllty and attractiveness of such property.

YSES6ZEE

_ WHEREAS, the Developer may, but need not, ecqulre _
adjacent property for the ‘purpose of further development.

WHEREAS, the Developer may, but need not, cause Truetee
to submit to the provisions of this Declaration all or".
portions: .of the .adjacent property, after acqulred by the ‘
Developer, whlch may be developed and 1mproved Wlth a o
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Condomin;um bulldlng or dwelllngs and with merovaments for
the common use and enjoyment of the owners and- occupants’
thereof.

NOW, THEREFCRE, the Trustee declares that the Barcel
shall hereafter be held, transferred, convayed, gold, - -
occupied, mortgaged and encumbered subject to'the rights,
easements, terms, covenants, restrictions: and liens = -
hereinafter set forth, each and all of whlch shall attached
to and const:tute covenants’ running with the land. o

1, Deflnltlons. As used herein, unless otherwise

provided, the followlng words and terms shall have the
follow1nu meanlngs.v

 {a) /Cummon Progertles. That portion or portlons of
the Parcel Lesﬂrlbed on Exhibit "a" , attached, and : any o
adjacent propexty which is submitted to this declarxation,.
which do not uni arlle any structure or building. The: Commgn
Properties shall inrlude the Common Elements and leited
Common Elements of uny Single Condominium, excepting. -

therefrom any Common {lemente or Limited Common Elementa that'f o

are located within a conddminium building or a garage.;

(b) Single ogdominltn. A portion of tha Parcel with
respect to which a Declaratior of Condominium executad by the
Trustee is hereafter at any time recorded submlttlng such -
entlre portion to the provisions-¢Z the Act.

(¢). Unit. A part of a building ;onstructed on the o
Parcel containing one or more rooms; cccupying one. or more
floors. or .a part. or parts thereof, desigried and intended for
1ndependent use as a single famlly dwelling, ' Units withina

Single Condominium will be delineated on the Plat attached: to-”'

the Declaration of- Condemlnlum with respect” to ﬂuch Slnqle
Condomlnlum.r

(d) Develdper. BURKE AND SONS cons'rnucmon, LT)., the
beneficiary of Trustee, and its successors and. a381gp4

(e) ccugant. A person or persons, other than an"
owner, in 90339351on of one or more unlts.

(£) Owner. The person or persons whose estates or

lntérests, individually or collectlvely, aggreaate fee 91mpie.u _
~ absolute owhership of any portion of the Parcel’ other than’ S

the Commion Propertmes.

{g) Person. A natural individual, corporatlon,

partrership, trustee or other legal entity Capable of héldlng e

title to real propertj.

(h) Racord.‘ To record in the office of the Recorder
of Cotk. County, Illinois.

-2~
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(%) Board. The*Ecard of Directors of théfﬂcmébdnéﬁéfﬁf'fj;7*””*" "'

Aséoclation.

, (j) g_mbcra, Each person or other entlty who holds o
membersh;p in the Homeowners' Asscciation, as prOVLded ln the
Bylaws. :

(k) Bxlaws. ‘The Bylawa of the Homeowners:'. Association,tf-'
a copy of which 13 hereto attached, as amended from time: to o
time.

(1) . Plat. Any survey of the Parcel whlch the develcper“u"

may but need not, record as an. attachment to any amendment
heretc made from time to time pursuant to the provismcns of
this Declarativn.’ ,

(m) - gec;eai onal Area, Any improvement or fa01lity
constructed or’ installed at-any time by or for the Board or =
the Homeowners' Asscciation on the Common Propertles and’’
intended for athlet;c, recreational or leisure act1v1tlea. :

2. Progertx ubjgc; r* this eclargtion. Besegvg
Rights. (a} The Parcel is “subject to, and shall or may.-

hereafter be held, transferred, ccnveyed, sold, occupled
mortgaged or encumbered, only aubject to the rights,
easements, terms, covenants, restrictions and llens set forth
or’ prcvlded for in this instrument. :

(b} The Trustee and the. Develcpcr reserve ‘the rlght
to .use any portion or portlcns of the Farcesl not conveyed by
the. Trustee to a bona fide purchaser of a unit as they deem
necessary in. connection with the sale or realal of units,

. belng or .to he constructed on the Paxcel,. lncJad;ug but not
limited to parking for sales personnel and prospectcve
customers or: tenants.-

3. Easemcnts. (a) The Trustee and the Develope 3
shall have the right at any time, or from time to tlme,_ Lo
grant to Illinois Bell. Telephonc Company, Ccmmonwealth Edison .
Company, and. any other public utlllty or utllltlﬁﬁ, or. any -
other entlty,'such easements and rights, and upon such terms
and conditicns, as the Trustee or Developer deems necessary’
for the purpose of ‘providing utility services. .(including’ but
not ‘limited to sanitary and storm sewer, gas, telephone,'
electr;c;ty and water lines) to the Parcel. '

“(b) . Au easement for lngress and egress. of perscns

: and vehiclcs is hereby declared upon, over and along thcse
portions of the Parcel identified on the Plat.as. "Drlveway"'
for the benefit of the owners and their tenants, guests’ and
1nv;taea. :

(e} The uﬁiﬁfowneré énd'theii'tehénts, gﬁéaféféhdﬁ}c

“3e
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LnVltGGS shall at all times have the rrght of. 1ngresa and
egress over, upon and across those portions: of . the Parcel. .
identified as “Walks" on the Plat and over, upon and. acrose
such other portions of the Parcel-on which the. Develo exr 0L . ¢
the Howeowners' Association may hereafter congstruct erdewalkei'
or blacktop walks. . '

' (d) The Homgowners' Aseoeratren, ite dlrectora,-
cfficers and a entg, including the managing agent, Lf any,
shall at all time have rights of ingress and sgrese over, :

* upon and.acroee all portions of the Parcel othar than the .

units i furtherance of its rights, duties and’ obligations |
hereundar . _

[e) In the event that any Unit or any. structure :
containing i or more Units or any 1mprovements of any Unit
or structure rorrarning one or more Units or:any faCLILtlBE
servicing primarily one or more Units constructed by :
Developer encroachnd. upon any of ‘the Common Propertlee, then
a perpetual easemenl appurtenant to such Unit structure: shallT
exist for the continuzuaces of any such encroachment on the
Common Propertlee.

(fy All eaaements and Zights described herein are S
easements apgurtenant, ranning with the land, and shall inure-
to the heneflt of and be binding on ‘the undersrgned, lts

and other pereon having an interent in the Parcel, or any o
part or portion thereof. . -

(g) Reference in the reapectlve deed: of conveyance,
or in any mortgage or trust deed or other evidence of
obligations to the easements and rights desncibed: in this
Declaration, shall be sufficient to create. an4d reserve such
easements and rights to the respectlve grantees,_mortgageee
and trustees of such pareels as fully and complet:ly as ..
though- such easements .and rlghte were recited fully aind ‘set
forth in their entlrety 1n such dotuments.

4.
(a) Each’ Owner and Occupant, and their tenante, gueets anu
invitees, shall have the right to use and enjoy the
Recreational Area and the Common Propertrea in common w1th
all other Owners and Occupants, subject to the terms .and -
provralons herecf. The use of the Common Propertlee .and. the
.Recreatlonal Area shall be subject to and governed: by the

provisions of this Declaration, the Bomeowners' Aseoc;atlon 9;2

Articles of Incorporation, the hylawe ‘and the rules and'’ L
regulatlons promulgated. from time to time by the Homeownera'_ :

~Association and the Board.

{b). That portlon of the Commen Propertlee deexgnated
on the Plat as “Parkrng Area® shall be used for the parkrng _
of automoblles. Each ovwner of a unit shall. at all’ tlmes have‘f_

-
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the right to park one’ automoblle on the Parking Area for each
unlt owned by such owner. _

(c) If, due to the act or neglect of an Owner, or of
a member of hlB family or household pet or of a guest er =
other authorized occupant or visitor of such Owner, damage o
shall be caused to the Common Properties, or any improvements
thereon; or maintenance, repairs or replacementa ghall be .
required which would otherwise be at the common:expense, then
such Owner shall pay for such damage and such - malntenance, ,
repalrs and replacements, as may. be determined by the: Board,
to the extent not actually reimbursed by insurance.

5. Dimitations and Other Provisions with ' Besgec to
Common Propesiies. The easements and: rxghts of use and -
enjoyment cresced herehy for the benefit of Owners’ and -
cccupants, and taﬂlr guests, tenants or. 1nv1teea, ‘with -
respect: to the Common Properties shall be lubject to the -

following:"

(a) The rlqht ox. the Homeowners' Assoclatlon to
preacrlbe reasonable rules and requlations governing the use,
operation and maintenance ~f the Common Properties, includlng
but not llmlted ‘to the parking ‘area and-the: Recreatienal
Area. .

“{b) . The right. of the Homeowne*a' Assoclatlon to llmit
the number of guests.

| _f
(c) 'The rlght of the Homeowners® Ass c1atxon to charge %
reasonable admission and other fees for the use of any 4
fac111ty situated upon the Common Propertice;, including but -

not limited to the parking area and Recreatlona_‘hrea.

(8) The right of the Homeowners® Assocxatlow to suapend
the use of the Common Properties (including but not ‘Limited
to the parklng area and the Recreational Area) except' for’ the'
right of ingress and egress, by any person for the per*rd : .
during which. any assessment against his Unit: remalns unpaﬁd[a,@f-"
and for a reasonable period for any lnfractlon of xts rule;T“

e}
%%“ Sy
and regulations. | _ - T
W
N
o

(e} The right of the Homeowners' Asaoc;gtlcn to lEVy L
assessments as prov1ded in this ‘Declaration. -

(£)° All other rights and regulatlona containad in: thlB ff; RN
‘Declaration. | R

6. RAdministration. (a) The Admlnlstration of ‘the S
Common Properties as is set forth herein shall® be vested 1n‘j[J
the’ Homeownera Assoc1at10n. .

" {b) The duties and-powgrs of the-qugoﬁnéfgfﬁf"”
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Association. and ltﬁ Board ehall be those eet forth in" ltB
Articles of Incorporatlon, the bylaws, and thisg Declaration,
provided, haowever, that the terms and provzsione of ‘this .
Declaration shall control in the event of any" 1nconsietency
between this Decleratlon, on the one hand, and the Articles
of Incorporatlon and the bylaws, on the other handi

(c) All funds collected by the Homeowners' Aaaoaiation
ehall be held and expended for the purposes designated herein
and in the Articles of Incorporation and the bylaws. All
such funds {except for such special assessments as may be
levied agalnet less than all the unit owners and for such
adjustm ».£8 as may be required to reflect dellnquent or.
prepaid ussessments). shall be deemed to be held for the
berefit, ure and. account of each of the Ownera in the ratlo
that' he ig renuired to contribute to payment:of: aseeeamente
fixed or leviad by the Homeowners' Aesociatlon.

(d) The mewoers of the Board and the offlcere thereof
ehall not_be liablé Lo the Owners for an{ mistake of ; s L
judgiment, or any acta or omiseione made n goed faith ag such -E] .
members or off;cera. ' co

(8) The Board shall neve the power:

(1) to engage the sirvices of a manager or..
managing agent, who may be any gexson, firm or corporatlon,;
upon - such ‘terms -and izompensation e the Board.deems: flt,
provided, that the, Bmard shall reseive the right to’ dlecharge
such manager or managlng ‘agent for. CgOdﬂ on not” more than'-
ninety (90} days’ written notice and ths term of any euch
engagement shall not exceed three years,

(ii) . to engage the services of anv re*sone
(1ncluding but not limited to accountants and| a"*orneye)
deemed necessary by the Board at, such cempeneat;on deemed
reagonable’ by the Board, in the operation, repalr, P~
maintenance and management of the Common Propertlea, anﬂ to
remove, at any tlme, any such personnel; ,

LG
: L2
(iii) to eetabllsh or malntaln one or more ban} Eg.; R
accounts for the depoeit of any funds paid to, or recelveu by Q\y_‘_ii
the Board; } _ . -}
34,8
53

(Lv) to beautlfy, malntain, repalr and replace E
the Common Properties (including but not limited to the:
Recreational Area and parking area) and all. improvemente
thereon as may be  deemed neceesary and proper by the Board,

. (v) to execute all declaratione of ownerehxp fo* :
tax assessment purposes ‘with' regard to the Common Propertlee
on behalf of all Owners; :

_(ViJ‘ to‘bor:ow.funde to payicoeta”bf oﬁérﬁﬁiﬁﬁfé#ﬁ‘eyf )

e
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to meet its obligations, secured by assxgnment or pledge of f*.

rights againet’ delinquent Owners, if the Board sees. fit,

(vii} to enter into contraots and, generally, to

have all the powers necessary or incidental to the’ operation_f~
and ‘management of the Homeowners' Assoclation and’ the Commonf_

Propertles,'

(Vlll) to protect or defend the Common Propertxes'“"

from loss or damage by suit or otherwise and to’ prov1de
~adeguate reserves for replacements;

. (ix) to adopt reasonable rules and - fegulatlons
for the orsration and use of the Common Propertlee and ‘to
amend ther from time to time. Without limiting the -
generallt} zf-the foregoing, the board may:

(#.a) . Assign parklng in any way it deema
fair and workable, "including the aeslgnment of speclfic

areas to specific percons, to specific Units," or. to apeclfle .

hulldlngs.

(bb) Regilate the use of the ewemmlng pool o

and other portions of the Recceational Area.

(cc) Regulate .he conduct of members and
guests on any portion of the Courmon’ Properties..

(dd) Prohibit or regulate ‘the’ storage and
mamntenance of’ trallers, water-borne veniclee, motox’ ucootere
and cyclea on the- Common Properties.

(ee) Restrlct pet walking to'certaln areae.

(£) The Board ‘shall provide and pay for, < addltlon
to the manager, managing agent or other personnel and/or
services and materials above provided for, the fo;loﬂeng.

(1) water, Waete removal, electr1c1ty and

telePhohe -and ‘other necessary utility services-for: the CQmmonQV';!

Propertles,

(;1) such insurance as the Board is requlred or.

,permitted to obtain pursuant to the terms" of this’ Declaratiohij1~;ﬂ

herelnafter contained;

(111) . such furnlshlngs and equlpment for the :
Comnon Properties as the Board shall determine are neceeeary -
and proper; : '

: (lV} any other materlale, suppllee, furnlture,
labor, servzces, malntenance, repairs, structural :
alterations, or assessments which the Board ‘deems necessary
or proper for the maintenance and operatlon of ‘the: Common

e
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‘Properties or for the enforcements of any reetrictione or -
'pro"ietone contalned hereln'

(v) payment of all general real eetate taxee

and special assessmenta levied or assessed on or by reeeon of

ownership of the COmmon Propertlee,

{vi) all permit, license and. other fees or texes
1mpoeed by any competent government authorlty, levied or
assessed on, or as a result of ownership of the facilities'
located on the Common Propertlee-

‘ (vii) maintenance and repalr of all. facllitlee
for supply of :water, gas, and other utilitiés when -such
faCllltleb uzre located anywhere on the Conmon Propertlee.

7. Asseszments. (a) Bach Owner of any Unit by
acceptance of a dead therefor, whether or not it shall be so
expressed in any suzh deed or other conveyance, shall be and
is deemed to covenant and hereby agrees to pay to the
Homeowners' Associatior such assessments as are levied
pursuant to an anrual Lvdget adopted by the Homeowners'
Association. Such assessments, together with interest

thereon and cests of collection, if any, as herein provided, -

shall be a charge on the Unit ar4 shall be a contlnulng lien
upon the Unit against which each such assessment is made. .

Such- aeeeeemeﬁte, together with guch interest and coete shall;;;
also be the personal obligation of ‘the Owner of such: proper*yF'-

at the time when the assessment fell daa. The personal
obllgatlon shall not pass to an Owner's successor. in’ tltle
nlees expressly assumed.

(b) ‘The assessments levied by the Homecwnere'
Association shall be exc1u51vely for the purposes of -
promoting the recreation, health, eafety, and welfare of
residents on the Parcel and in partlcular for the
1mprovement, malntenance, coneervatlon, beautlfloatxon and
administration of ‘the Common Properties, lncludlng but moat
limited to, the payment of all costs and expenses’ and e

provision of.all services, materlals and. property,.which tne"

Board has the obllgatlon or power to pay or provxde.;

(e) There shall be two categories of assessments as.
follows: (i)} the general assessment which shall be levied
annually, or at such other intervals as the Board deems

_appropriate, .to include all costs and expenses other than

special aseesements, and (ii) special assessments ‘which" ehail'

be levied for the purpose of defraylng, in whole or in part,
the cost of any construction or reconstructlon, unexpected
repair. or replacement of a capital. 1mprovement upon the:
Common Properties, including the necessary flxturee, end .
personal property related thereto or for any other reascn.

(d)  All general -and speolal assessments, shall be

-8
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fixed at‘equal amounts for'each unit.

(e) From and after the date when the first annual }
meeting of membere is held pursuant to the bylaws, the- Board
shall build up and maintain a reasonable reserve for
ccntlngencies and replacements. Extraordinary- expenditures

not originally included in the regular assessment, which may

become necessary durlng the year, shall be charged first
agalnst such reserve. If said regular assessment, proves
inadequate for any reason, Aincluding non-payment. of any -

Owner's assessment, the Board may at any time levy a further ”

assessment..

(f) No special assessment may be lev1ed by the Board

g 92534@5-_‘- o

of an expefclture in excess of $5,000 unless such expendlture;f

is approved Ly a vote of the owners of two-thirds of the’
units. _

‘ (g) All gciueral assessments shall be effective on the
date fixed by the liourd, and shall be payable monthly, in
advance, .on the firsc day of each month. The due date or:
dates, if it is to be 1a1d in 1nstallmente, of . any special
assessment hereof shall be fixed in the resolution
authorrz;ng -gpuch assessment. - Written notice of each'
assessment shall be delivered or mailed to every. Owner
subject thereto not less than ten (10) days. pricr to the
effectlve or due date- thereof.

(h) The Board shall keep full and correct bcoks of
account and the same shall be. open for’ inspection by any’
Owner or any representative of an Owne:x duly authorized. in
wrltlng, at such reasonable time or times durlng normal
business hours as may be requeeted by the owrer..

(i) In addition to any remedies or llens pronded by
law or by this Declaration, if an Owner is in defeult in the
payments of the aforesaid charges or assessmente or any.
installment thereof for thlrty (30) days, the Hcmecw“':a

- Association may brlng sult to enforce collection’ therer: or
to foreclose the lien theretor .as provided herein. or by iLaw;
and there shall be added to the amount due the costs of seid
guit, together with interest and reasonable attorney .fees to

be. leEd by the court. No Owner may waive or otherwise'
escape liability for the assessments provided for herein by '

non-user of the Common Properties or abandcnment of hls anit,

(3} Upon ten (10) days' notice to the Bcard, and the
payment of a reasonable fee fixed by the Board not to exceed
Fiftesn ($15.00) Dollars, any Owner shall be furnishcd a:
statement of his account aettlng forth the amount of ‘any

unpaid’ aesesaments or cther charges due and cwing from Buch ™ o

owner.

vsegﬁzﬂﬁph L

(k) 'Anysfirstfmcrﬁgage or first trust deed‘mede;”cwcedﬁﬁ”
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or held by a bank, sav11ge and loan aeeociatlon or lnsurance
company, and recorded prior to the recording. or malllng of a-
notice by the. Board of the amount owing by an Owner who has '
refused ‘or falled to pay his share of any assessment when due ‘
shall be superior to the lien of such unpaid assessment -set
forth in said notice and to all assessments which become due
and. are unpaid subseguent to the date of recording of such
first mortgage or first trust deed; provided, however, that
after written’ notice to the holder of any such mortgage or .-
trust deed, such. moxtgage or trust deed shall be subject to
the lien of unpaid assessments which are due.and payable
subseguent to the date when' 'such holder takes possession of -
the unii, accepts a conveyance of such unit, or has'a
receiver, qopointed in suit to foreclose the lien of euch
mortgage u% trust deed.

| (1) Assesements and charges, and all lnetallmente
thereof, not paid.on or before fifteen (15) days after the
date when due shall bear interest at the highest rate
permitted by law. frow the date when ‘due until paid. A1l
payments on account shall be czedited first to lntereet dueV“
and then to the assemsmant, . ‘

(m) Not later than i20 days after the end of the fiscal
year -of the Homeowners' Asscciption, the Homeowners'

Association shall deliver to eaclL owner of a Unit: an, Itemizedt_.'

accounting of the: common expenses for the’ preceding fiscal -
year actually incurred.and paid; together with a: tabulation_
of the amounts collected pursuant to Ahe budget or .
aeseeement, and showlng the net excess or def1c1t of ‘income
over” expendlturee, plus reserved.

(n). Each Condomlnlum Association shall he. responelble”
for collecting on behalf of the Homeowners' As snciation. all
~ assessments due the Homeowners' Association 'from Membere :
whose units are subject to aseessment by such 001dum1n1um
Aesociatlon.- S

Homeownere Aeeoczatlon, ehall acquire and pay for out' cf th

8. Insurance. (a) The Board, on behalf of the : %P ;f
funds it receives hereunder, the following: J

(i) a separate policy or pOlLCLGS of insurance -
with respect to the improvements on the Common Properties
insuring against loss or damage by fire and such other
hazards as are covered under standard extended coverage .
provisions, and such other casualty insurahce as the Board -
deems advisable, for the full insurable replecement cogt of
all the etructures,'lmprovemente and facilities located - on
the Common ' propertles. Each such insurance policy -ghall :bs
written in the name of, and the proceeds. thereof ehall be
payable to, the Homeownere Aeeoolation, .

(ii) - comprehensive publlc ‘liability and Property;f""

~10-







UNOFFICIAL COPY

59 Bogdases

damage insurance in such limite as the Board shall deem
' desirable insuring the. Homeowners' Association, the members
of the Board, the managing agent; if any, and their

respective agents and employees, and the unit Owners ffom any

11ability in connection with the Common’ Properties,

(iii) Workmen's compensatxon lnsurance as may be

necessary ‘to comply with applicable laws and such cther formsT'

of ingurance as the Board shall elect to effect.

9. Damage or Destruction and Rastoration of gructg;eg
and Facilities Located on the Common Properties. (&) In the

~event.chz improvamenta formlnu a part of the Common.
Propert*aa, or any portlon thereof, shall suffer damage or
destruct‘ou from any cause and the proceeds of any- policy or
policiea ¢ insurance payable by reason thereof are _
sufficient ta pay the cost of rapalr or reatoration or
reccnstructlon, vhen such repair, restoration or:

reconstruction ciiall be undertaken and the 1nsurance'proceeda3~‘
shall be applied. by the Homeowners' Aasoc;atlon or ‘the payee o

of such proceeds in pavment thereof.

(b} In the event thé improvements so damaged or

destroyed are not insured aysinst the peril caualnq thellosa '

or damage, or the insurance yroceeds are not sufficient to
pay the cost of repair, restorition or reconstruction, and -

the owners of seventy-five (75%) percent of the units in the Q[

Parcel do: not voluntarlly make provision for reconstruction
of the improvements within 180 days Irom the date of such
damage or destruction, then any procueds. of insurance’
received as a result of such loss or drmage shall be retained
by the Homeowners' Association to be used and disbursed in.
furtherance of itz duties and obligations Hrreunder.' If the
owners of. seventy-five (75%) percent of the L11ts ‘in the:
Parcel vote at an annual meeting, or at a meecing specially
called for that purpose, to reconstruct said imprsvements’
within 180 days from the date of such damage or. deatruction,
and the proceeds of jinsurance received as a result of 'such..

damage -or destruction are insufficient to réstore or, rg,alr f_

said 1mprovements, the balance necessary for such: repa&: ‘and
'restoratlon shall be spec1ally assessed agalnst all” the
Quners in the manner provxded in Paragraph 8 hereof.

i0.

Condominium, etc. Upon the cccurrence at any tlme of one or '_'"

more of the followlng events with respect to a Single.”
Condommn1um~ (1) such Slngle Condominium is removed from the

provisions. of the Act, in the manner provided in Sect;on 16 _

of the Act, or {ii) the unit owners of such Slngle :
Condominium elect, in the manner p*ov;ded in Sectlon 15 of
the Act, to sell such Singlé Condominium, or (iii) a notlce
is recorded with respect to such Single Condomipium in- ' .
‘accordance with the provisions: of Section 14 of the ‘Act as a

,result of which such"Single  Condominium. is deemed to be’ owned'; 

~11-
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in common by'ité onit'owners, then:

: (a) Bach unit owner in such Slngle Condomxnrum o e
shall, upon the occurrence of such event, cease to be.a ' e
member of the Homeowners' Association, anything herein or in’
the Articles of Incorporation or bylaws of the Homeowners'

Asaocration, to the. Contrary notwithetanding, but each such
unit owner shall be entitled to receive from the Homeowners'
Association that share of the funds of the Homeowners'
Association' to which he would then be entitled if the
Homeowners' Aasociation were then dissolved and its cash
(after the payment of all charges, liabilities or

. indebtudresses) were distributed to all the owners in
accordance ‘with their proportionate interests; and

{n) - The Homeowners': Assocratmon shall have the
option, exercianble upon notice in writing mailed. to the.
Board of Managers of such Single Condominium. wrthrn forty—
five (45).days aitier the occurrence of such evant, to.:
purchasa such Single Condominium, and all the land ond
improvements thereon or nf which the same is constitited at
the fair market value {he-eof as determined by fair .
appraisal. In the absence of agreement on an appralser, the
Homeowners' Association and :he Board of Managers of such - :
Single Condominium may each select one appralser, and the. two -
80 selected gshall select a third, and the fair market” value,,‘“
as determined by a majorlty of tho three so selected, shall:
control. ~ If either party shall fzil to select an appralser,.
then the one designated by the othex garty shall make the
appraisal. The sale and purchase of snch Single Condominium
shall be -consummated on the first busrn’gs day of the second.
month after the month in which the value ig 3o determined by
appraisal and such determination communicated in wrltlng to
the Homeowners' Association. At the time of (sodh’
consunmation, each selling unit owner shall: execute and - |
deliver such. warranty deeds and other instruments and perform-
all acts as in manner and form may be- necessary tu-effact
such sale and vest good and marketable title to the orovorty
being sold to the Homeowners' Association or its’ nominze, .
The purchase price for the' property being sold- shall .be paid
in cash. The Homeowners' Agsociation shall exercrse ltS '
option- aforesaid if it is directed to do so by the: vote' cf -
the owners of seventy-five (75%). percent of the unrts
excluding those units contained in the Single Condominlum
whlch is subject: to such option.

11. General Provrslons. {(a}) Upon a merger or s
consolidation of the Homeowners' Association with another jf
Association, its properties, rights and oblrgatrons may, by .
operation of law, be transferred to another surviving.or. N
consolldated ‘association or, -alternatively,” the propertiea,-
rights and cobligations of another association may, by’ .
operation: of law, be added to the properties,-rlghts and
oblrgations of. the Homeowners ABSOCl&tlon as. a aurvrvang
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corporation pursuant to a merger. The surviving: or..

- gonsolidated asmociation may administer the covenants and
restrictions established upon any other properties as one
concept. - No such merger or consolidation, however; shall
effect any revocation, change or additicn to the covenante -
eetabllehed by this Declaration. '

{b) Trustee may retain the legal title to the

Common Propertmee until such time as Developer has' completed T'

such improvements tHereon as Developer mey elect to make- and
until such time as, in the opinion of the Developer, the .
Homeowners' Association is able to maintain the same, but
notwitiistanding any prov;eion herein, Developer hereby
covenants; that he snall cause the Common Properties to be
conveyed tr_the Homecwnere Association not later then"'
December 37, 1999.

(e} Until euch time as Trustee has conveyed all of the
Common Properties not included in'a Single Condominium,. L€

any, to the Homeowiers' Association, Developer shall have the

right to improve the Common Properties (or such portion ~
thereof that has not beern conveyed to the Homeowners'
Association) as he ghall, iin his discretion, deem
appropriate; provmded that the cost of labor, equipment and
materials required for aucn_:mprovemen g as Developer: shall
elect to make to.the Common Prnpertles shall be borne and
paid exclusively by Developer. .

. (d) The Developer shall retain qlngle ownereh;p and
Designated control over ‘all property. supject to this :
Declaration for the purpose -of compleL*Pg the development of
the project. .

'12.  Enforcement. Enforcement of the ccvenahte'aﬁd‘w
reetrletlone contained in this Declaration shall by any

proceedlng at law or in equ1ty against any. perean 03 o pereone o

violating or attempting to violate them, or to recover:
damages, or to enforce any lien created by thle 1ne.rument,‘
and failure by the Homeowners' Association or any Ownei to
enforce any covenant’ or restriction herein contained in no
event be deemed a waiver of the right to do so- thereafteh.

13. Grantees. Each grantee of the Truetee or. the

Developer, by the Acceptance of a deed of conveyance, or each"i

purchaser under’ Articles of hgreement for Deed, accepts the
same subject to. all easements, restrictions, cenditione,
covenants, reservatlons, liens and charges, and the..

jurisdiction, rights; and powers created or reserved by this

Declaration, as at any time amended, -and all easements, .
rights, benefits and privileges of every character hereby
grented, created, reserved or declared, and. all impeeltmons
and- obligations herehy imposed ‘shall be deemed and taken to

be covenants running with the land, and shall bind ary, perethe*r

having at: any time any lntereet ar estate in saLd land, and

-] 3=
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ehall inure to the beneflt of such person in like manner- &a
though the provisions of this Declaration were recited and
stipulated at length in each and every deed of conveyance. Ny

14. Failure to Enforce. No terme, ohllgatlons, :
covenants, conditions, restrictions or provisions imposed
hereby or contained herein shall be abrogated or waived by
any failure to enforce the same, no matter how many
violations or breaches may . occur.

15, Duratxon.‘ The covenants, condltlons and

restrichions of this Declaration shall run with'and: bind the :

land sutZect to this Declaration and shall inure to the

benefit of -and be enforceable by the Homeowners®' Aseociatien B

and/or the Owner of any land subject to this Declaratlon,
theixr reepec“’ re legal representatives, heirs, . suCCessors,
and aselgns, for a term of forty (40) years from the date
that this Declaration is recorded, after which time sald
covenants ehall ve putomatically extended for successive . .
periods of ten (10} years unless an instrument signed by the
owners of two-thirds” (272) of the units has been recorded
together with a certified copy of resolutions of the"
Homeowners' Association culv adopted at a meeting of the
members agreeing to abollsh szid covenants, conditions and
restrictions in whole or in part: provided, however, that no
such agreement or resolutiocns shall be effective unless made
and recorded three (3) years in advance of the effective date
of such abolition. .No such abolitiop or amendment ‘shall ~
reduce or eliminate rights granted undir Paragraph 3 hereof,

16. Amendments.  (a}. No prov191c"a of thlS Declaratlon o

may be- amended,|chenged or modified in any manner prior to.
the first annual meeting of the members of the Homeowners‘
Association without the prlcr written consenu of the o
Developer. No change, modification or amendmen’ which
affects the rights, privileges or obligations of thas Trustee

or the Developer shall be effective without the priox wrltten.

consent of the Trustee or Developer. Except as hereinubove

otherwise provided, the provisions of gub~-paragraphs (4} and |

(k) of Paragraph '8, and this Paragraph 16 of this .
Declaratlon, may be amended, changed or modified by an

instrument in wrltlng eettlng forth such amendment, change or |

modification, signed and acknowledged by all members of. the.
board, all of the owners and all mortgagees having bona’ flde
liens of record against any unlte. Except as hereinabove
otherwise provided, other provisions of this Declaration may
be amended, changed or modified by an instrument in writing
setting forth such amendment, change or modification signed

and acknowledged by the owners of at least seventy~five (75%)

percent of the units. " Any such amendment, change or

modification shall be effective upon the recordation thereof._

No amendment shall reduce or eliminate rlghts granted under
Paregraph 3 hereof.

-14-
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(b). Special Amendment. Notwithstanding any other
provision of this Declaration, the Declarant. and the L
Developer and each of them singly reserves and shall-have the
right at any time and from time to time to record a Speclel
Amendment to this Declaration to (i) conform this Declaration
with the requirements of any applicable local o:cdinance (o} 4
the requlrements of any instituticnal lender issuing a.
commitment to the Declarant or Developer to make first .
mortgage loans or (ii) correct cierical or typographxcel
errors in this declaration, (iii) complete the data on the
plat after improvements constructed at any time on the Parcel
are completed by the Developer, (iv) add adjacent property to
the pxarerty subject to this declaration, or (v) take any

- action rencessary to complete the development of the property.
In furtharsnce of the foregoing, each Unit Owner and each
holder of mortgage, trust deed, or lien affecting any. Unit
and each pexsur. having any other interest in the property
hereby grants to the Declarant and Developer and each of them
(and the Declaraiit hereby reserves for each of them) an
irrevocable power of attorney coupled with an interest on
behalf of- each Unit ‘Owrer and each such holder or person to
make, sign and record on behalf of each unit Owner and each
such holder and person anv amendment described in this-

Paragraph G. Each deed, niontgage, trust deed, other evidence -

of obllgatlon or other instsiument affectlng a unit or the
property and the acceptance of any such instrument shall be
deemed to be a grant and acknowirdgment cf, and a consent to-
the reservation of, the aforedeecr-oed power of attorney to-

the Declerart, Developer, and each ¢{ them, to make, sign and”

record oh behalf of each of the Unit Cuniers, holders and .
persons ‘described in this Paragraph ary ameundment.’ deecrrbed
in this. Paragraph._ The power of attorney dee*rlbed inthis :
Paragraph shall terminate upon-the sale and’*: anefer of title
to the last unit covered herein._ .

17. Severability. The 1nvalldrty of any reetrlctlon Lo
hereby impoeed, or.of any provision hereof, or of apy part of .

such restrlctlon or provision, shall not impair or affe<«t iin

any manner.the. valldlty, enforceabrllty or effect of thz reet :
. of ‘this Declaration and all of the terms hereof are herehy

declared to be severable.

18, Constructron - The provisions of this Declaratlon
shall. be’ liberally. construed to effectuate its purpose .of .
creating a uniform plan for the development and operation of
a first-class reeldential community.

19. Trustees: In the event title to any. unlt ehould
be conveyed to a land title holding trust, undexr which- all
powers of management, operation and control of the premleee

remain vested in the trust benef1c1dry or beneflclarlee, then

the trust estate under such trust, and the. benefrcrarlee
thereunder: from time to time, shall be liable for. payment ‘of -
any obllgatlons, lien, or indebtedness chargeable cr created '

-15-
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under this Declaration ‘against such unlt. No claim, shall he
made against any such title holding trustee personally for
payment of any claim, lien or obligation hereby. created, and
the trustee shall nct be ohligated to sequester funds or
trust proyerty to apply in whole or in part against any ‘auch
lien or obllgatlon, but the amount thereof shall continue, toi
be a charge or. lien upon the premiaes notwithstanding any .

transfer of beneflclal interest or in the title of such real‘ " -

estate.‘

20. Execution by _h” Trustee. It is exprasaly ‘ :
understood and agreed by and between the parties hereto,.-"

anythianc herein to the contrary notwithstanding, that each
and all ¢f the representatione, covenants, undartaklngs and
agreemente herein made on the part of the Trustee while in
form purprrting to be the representations, covenants,
undertakings und agreements of said Trustee are nevertheless
each and ever cas of them made and intended not ae peraonal
representations, covenants, undertakmngs and agréements by
the Trustee or for the purpose or with the intention of .
binding said Trustec personally, but are made and intended’
for the purpose of binding only that portion of .the trust:
property specifically described herein, and this. ;natrument 
is executed and delivered by said Trustee not in its own
right, but solely in the evcrcise of the powers conferred
upon it as such Trustee; ana tliat no personal liability or:
person . responSLbillty is assuned by nor shall at any tle be
asserted or enforceable against Siandard Bank and, Trust
Company, or any of the beneflciarﬁee under said Trust: :
Agreement, on account of this instrunieat or on account of any
representatlon, covenant, undertaking ; *"agreﬁmept of the:.
said Trustee in this instrument containec, aither expressed
or implied, all such personal liability,. *f any, belng
expressly waived and released.

IN WITNESS WHEREOF, the said- 8tandard Bank a“d T:ust
Company, as aforesaid, and not individually, has cavaed its
corporate seal to be affixed hereto and has causged 1t, name
to be: signed to these presents by its _AV.B.AT.O.. -
~and attested by its-V.P. & Sv, T.0. ) thig™ 15th ...y of

- @@#—b

GETTRW. scANLAN-A v X o.,, M

FRANCESCO ROSELLI-V.P. & St. T.0.
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_'STATE OF ILLINOIS )

COUNTY OF C 0'0 K}

I, the undersigned, a Notary Public in and for ‘the
County -and State’ af_oresald Do Hereby Certify that
BRIDGETTE W.SCANLAN’ , AV.P&T.0.

and
V.P, & §r. 1 'l‘o P respect:.vely, of Standard Bank
and Tlubu Company,- personally known to me to be the same’

persons ‘whose names are subscribed to the foregomg
instrument ae such A.V.P.AT.O. and
V.Pode SBe, TW0.

__.+ appeared before me - thie day in
person and ackuo: 7ledged that ‘they signed, sealed and

delivered said instrument as their free and voluntary. act,

and as the free and voluntary act of said corporation,- for |
the uses and purposce therein set forth.

: Given under my hand. and Notarial Seal thlB 15fh
of April

r 19 nlf A - =

9@%@

Y PUBLIC

MY CoMy SSION_ EXPIR
%mcm SEALY
 KATHY- HAWES.

" cqm;ssm&,axms 1-02.94. A

This document prepan_d by* m[:b/
PATRICK J. GRIFFIN

10001 S. - Roberts Road

Palos Hills, Illinois 60455
708-598-6800 '
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Exhibit A - The Legal Description

Exhibit B - BYLAWS OF LISHMORE PLACE HOMEOWNERS' ASSOCIATION
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EXHIBIT A

Lgunn DESCRIPTION

The South 1/2 of Lot 1 and all of Lots 2 to 7 both S i -
inclusive, . (excepting from said Lots 3 to 7 the South 27 3 B
feet taken for widening of 63rd Street) in Block 63 in

Frederick H. Bartlett Chicago Highlands, a subd1v1slon

in . the West 1/2 of the South West 1/4 of Section 1B, .

Townshlp 38 North, Range 13 East of the Thixd Prlnczpal

Meridian, in Cook ‘County, Illmnozs. )

PIN+" 19-18-312-035-0000 (S 1/2 of Lot 1)

(i9-18-312-036-0000 (Lot 2)
10-18-312-037-0000. (Lot 3)
15-1£~312-038~0000 (Lot 4)
19~18~312~039-0000 ' (Lot 5)
19-18-'312-040~0000. (Lot 6)
19-18-312-041-0000 (Tot 7)-

ADDRESS: 6250 ¢ 6257 S. Gullikson
L Cplcago, 1llinois
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EXHIBIT B

BYLAWS OF
| LISHMORE PLACE
HOMEQWNERS' ASSOCIATION

ARTICLE I
PURPOSES

The purposes of the corporation are ss stated in its ,
certifiv=te of incorporation. The corporation also has such .

powers as ave now or may hereafter be granted by the General R

Not For Profit Corporation Act of the State of IllanLB.

ARTICLE II
OFFICES

The corporaticn shall have and continuously maintain in -

this state a registered office and a reglstered agent whose
cffice is identical wilh such registered office, and may have
other offices within or without the State of Illinois as the
board of directors may from cime to time determine.

ARTICIE 11T
MEMBER?

SECTION 1. CLASSES OF MEMBERS, MIMBERSHIP AND
TERMINATION TEEREOF. The co*poratlon 4tall have one class of
members. The designation of such clase and the .
qualifications of the members of such clars shall be as
follows:. ,

Each owner of a unit shall be a member of ihis
corporation; which membership shall terminate upon the sale
or other disposition of such member's unit, at which btﬂe the
new unit owner shall automatically become a member cf he
corporation. Such termination shall not reliéve or reieage
any ' such former owner from any liability or obligation
incurred under, or in any way connected with, this
corporatlon, durlng the period of such ownership and
membership in this corporation. Purthermore, such
termination shall not impair any r;ghta or remedies which the
board of directors of the corporation or others may have
agalnst such former owner and member arising out of, or in
any way connected with, such ownership and membershlp the
covenants and. obllgatlona incident thereto. No certificates

of stock or other certificates evidencing membershlp shall be"

issued by the corporation.

SECTION 2. VOTES AND VOTING RIGHTS. (a) Unit the date
of the first annual meeting of the members, as provided in
Article IV hereof, no member of the corporation. shall have

-20-
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any VOting rlghts and the right of the membere to vote on any l

matter 19 hereby denied untll such date,

(b) Commencing with the date of the eaid firet annuel__*

B meeting of the members, there shall be one vote for ‘each
unit.

(c} 1f a  unit is owned by more than one pereon, ‘the L
voting rights with respect to such unit shall not be. dlvxded,
but shall be exercleed ‘as if the unit owners consisted of
only one person in accordance with the pProxy .or other

designation: made by the members conetltutlng such unlt owner.%"

(d) Any specmfled percentage of the members, whether |
majority (o ctherwise, for. purposes of voting and-for all '
purposes #ad wherever provided in these bylaws, shall mean:

such percentage of the total number of votes herelnabove set

forth.

SECTION 3. TAANSFER OF MEMBERSHIP. Memhershlp in thia

corporatlon 13 not - trana;erable or assignable, except’ only as"

is provided in ‘Artiele III, Section 1 hereof.
AXTICLE IV

MEETINGS 4F MEMBERS

| SECTION 1.. ANNUAL MEETING. ‘The first annual.meeting of

the ‘members shall be held on such 'date as is fixed by the
board of directore, which date shall Jii no event be later’
than thirty (20) days after the date whzn the sales to
purchasers by the Developer and the Trustee have been
consummated, with respect to all units whick the Developer
intends to construct on the Parcel. Therea’ner, an annual
meetlng of the members shall -be held on the firat Tuesday of
June in each year for the purpose of electing dirzctors and

for the transaction of such other business as may come before\

the meeting. If such day be a legal hollday, the meetlng
shall be held on the next succeeding business day. ¥ “he

election of directors shall not be held on the day. deesx*atedﬁ;
herein, for any annual meeting or at any adjournment thezecf,.
the board of directors shall cause the election to be held at'-
a2 special meetxng of the members called as soon thereefter as

convenlently may be.

- SECTION 2. SPECIAL MEETING. Special meetings. of the
members may be called by the president or by the board of
directors or by not less than 33-1/3% of the membere, the | =
notice for which shall specify the matters to be’ coneidered
at such - epecial meeting.

SECTION 3. PLACE AND TIME OF MEETING. all meetlngs of " g;ff
the members shall take place at 8:00 P.M., in some sectxon of

the Parcel designated by the person or persons calllng a’

-21-

VS6S62E6







LJPdC)F:FW(ZJ/\L.(3()F3\(

5529595 @bzssms“j’*"

spec1a1 meetzng, or at such other reaaonable place or time  ‘f,fe--i'

de31gnated by the board of directors. :

SECTION 4. NOTICE OF MEETINGS. ertten or prlnted o
notice stating the place; day and hour of any meeting of:

members shall be delivered, either personally or by mail, tore‘

each member - entitled to vote at such meeting, not. less than
five nor more than forty (40} davs before the date of ‘such

meeting, by or at the direction of the president or the

secretary, or the officers or persons calling the meeting.

In case of a spe01a1 meeting or whenh required by stauute or
by

these Ly-laws, the purpose for which the meeting i called

shall be stated in the notice. If mailed, the notice of a

neeting shell be deemed delivered when deposited in the

" United Sta’er mail addressed to.the member at his. addreas as .
it appears- on,ehe records of the corporation, with poatage .

thereon prepaid.

SECTION 5. QYOPU%. The members holding a majorlty of.

the votes which may be cast at any meetlng shall constitute a

quorum at such meeting| If a gquorum is not present at ‘any.
meetlng of members, a ma’ owlty of the members present’ may. .
adjourn the meetlng from t~m3 to time without further not;ce.

SnCTION 5. PROXIES. At say meetxng of members, a;;-

member entitled to vote may vota sither in person or by proxyul;

executed in. wrxtmng by the member oz by his duly. autho:*zed
attorney-in-fact. No proxy shall bz alld ‘after” eleven
months from'the date of ‘its executlon. : .

' AEELQLE‘E
BOARD OF DIRECTORS

'SECTION 1. GENERAL POWERS. The affairs of the
corporation shall be managed by its board of direccors.

SECTION 2. NUMBER, TENURE -AND QUALIFICATIONS.' Untdl
the date of the first annual: meet:ng of .the. members. as .
hereinabove provided, the number of directors shall be theeu,
who shall be the directors named in the articles of .
incorporation. Commencing with the date of the first annual
meeting of the members, the number of directors shall be
five. Commencing with the date of the first annual meeting
of the members, each director shall hold office. without"
comgensetion until the next annual meeting of members. and
until his successor shall have been elected and quallfled
Except for the directors named in the articles of’
1ncorporatmon, only a member of the corporation may be a
director of the corporation. 1In the event that a member is.a

corporation, partnershmp, trust, or other legal’ entlty other .

than a natural person or persons, then any shareholdexr,

officer or dlrector of such ‘trust, or manager of such other }

~22-
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legal entity, may be eligible to serve as a director. At
each annual election of the directors, at least two directors
shall be elected from among the unit owners of each
residential building located on the Parcel.

SECTION 3. ELECTION. At each annual meetlrg of the
membexs, the members. shall, by a vote of a plurality of the
members present at such meetxng, elect the entire board of
directors for the forthcoming year.

SECTION 4. DUTIES, POWERS,_ETC. OF THE BOARD. The
board of directors shall be vested with and shall possess all
of the rights, powers, options, duties and responsibilities
as are ncovided for in the Declaration.

SECTTON 5. REGULAR MEETINGS. A regular annual meating
of the board uf directors shall be held without other notice

than this byla», immediately after, and at the same place as,

the annual meetiiig of members. The board of directors may .

provide by regulaticrs which the board of directors may, from |

time to time, adopt; ths time and place for the holding of
additional regular mevtlug of the board without other notlce
than such reqgulation.

SECTION 6. SPECIAL MEETINGS. Special meetings of the.
board of directors may be called by or at the request of the
president or any three directora., The person or pereons
authorized to call special meetiigs of the board may. £fix. any
place as the place for holding any rp2cial meeting of the
board called by them.

All‘meetings,-whather reqular or special, of the board of
directors shall be open to all members, except for the
portlon of any meeting held (a) to discuss litigation when an
action against or on behalf of the Homeowners'/ Aszsociation
has been filed and is pending in a court or administrative.
trxbunal, or when the board of directors finds that wuch,
action is probahly or imminent, (b) to consider. 1ninrm:tlon
regarding appointment, employment or dismissal of any
employee or- {c) to discuss violations of rules and
requlations of the Homeowners' Association or unpald
assesements owed to the Homeowners' Association, provided
that the vote on any such matter shall be taken at a meetlng

or portion thereof open to any member. Any hember may record

the proceedings at meetings open to members, by tape, film-or
other means, subject to reasonable rules and requlations of
the board of directors.

SECTIUN'?. NOTICE.. Notlce of any special meetxng of
the board of directors shall be given at least. two days
prev1ously thereto by written notice delivered personally or
gsent by mail to each director. If. malled, such notice shall
be deemed to be delivered when deposited in the United States
mail in a sealed" envelope so addressed, with postage thereon

~23-
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prepaid. Any director may waive notice of any meeting. The =
atteridance of .a director at any meeting shall constitute a
waiver of notice of such meeting, except where a director .
attends a meeting for the express purpose of ohjecting to the
transaction of any businese because the meeting is not’
lawfully called or convened. WNeither the business to be
‘transacted at, nor the purpose of, any regular or special’
meeting of the hoard need be specified in the notice or

waiver of notice of such meeting, unless specifically :
required by law or by these bylawa. Written nectice of any .
meeting of the board of diractors at which the adoption of
the pronosed annual budget or any increase or establishment

of an. assessment is to be considered shall be malled or
delivered to all members not less than ten (10) and nor more
than thixty  (30) days prior to any such meeting. . Written
notice of other meetings of the board of directors shall be
delivered or'.gjven to each member at least 48 hours prior
thereto, subject to written waiver of such notice signed by
the perscn or peisons entitled thereto received by the board
of directors prior t> such meetings. Copies of notiges of
meetings of the board of directors shall be posted in the
entranceways, elevators or other conspicuous place in each
building, except where there is no common entranceway for '
seven (7) or more units, the board of directors may designate
one or more locationa in the proximity of these units where
the notides of meetings shall e posted.

SECTION 8. QUORUM. A majorily of the board of =
directors shall constitute a quorum ic¢r the transacticn of
business at any meeting of the board, provided that, if less.
than a majority of the directors are present at said meeting,
a majority of the directors present may aijznrn the meeting’
from time to time without further notice. -

SECTION 9. MANNER OF ACTING., The act or . majority of -
- the directors present at a meeting at which a quorem'is - .
present shall be the act of the board of directors, sitvept
where otherwise provided by law or by these bylaws.

' SECTION 10. - VACANCIES.: Any vacancy.occurring in ¢he .
board of directors or any dirsctorship to be filled by resaon
of an increasé in the number of director, shall be filled by
the unanimous vote of the board of directors. A director .
elected to £fill a vacancy shall he elected for the unexpired-

term of is predecessor in office.

'SECTION 1l. REMOVAL. From -and after the date of the . -
first annual meeting of the members, any member of the board"
of directors may be removed from office by the affirmative -
vote of 66 2/3% of all the members at a special meeting
called for such purpose. _ : \
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 OFFICERS

_ SECTION 1. OFFICERS. The officers of the corporatmon o
shall be a president, one or more vice presidents. (the eumber
therecf to be determined by the board of directors), a :
treasurer end a ‘secretary.

SECTION 2. ELECTION AND TERM OF OFFICE. The offlcers S
of the cerporation shall be elected annually by the board of-
directors at the regular annual meeting of the board of
directors, from among the members of the board of directors.
If the election of officers shall not be held at such- .
meeting, ‘sush election shall be held as soon. thereafter as
- conveniently may be. Vacancies may be filled or new offices
created and filled at any meetlng of the board of directors..
Each officer sball hold office until his successor. ehall have
been duly elect2d and shall have quallfled.

SECTION 3, REFJVPT " Any officer elected by the boerd
of directors, may be removed by a majorlty vote .of the boerd
of dlrectcrs.

, SECTIQN 4. VACANCIES. & vacancy in any offlce becauee o
of death, rellgnatlon, removal, disqualification or - -
otherwise, may be filled by the hoard of directors for the
unexplred portion of the term.

SECTION 5, PRESIDENT. The pree-dant ehall be the
principal executlve officer of the. co“gora+1on and shall in -
general BupeerSE and control all of the butiness and affalre
of the corporation. He shall preside at ali-meetings of the’
members and of the board of directors. He mav eign, with the‘
secretary or any other proper officer of the corporation .
authorized by the board of dlrectore, any deeds, nurtgages, .
contracts, or other instruments whlch the board of dicectors
have anthorized to be exscuted; and in general ehal‘ nexform
all duties incident to the office of preeldent and such’ 0ther :
dutiesas ‘may be prescribed by the board of. dlrectore from - ?
t;me to time. :

SECTION 6. VICE PRESIDENT. In the abgsence of the :
,preemdent or in the event of his inability or refusal to ect,
- the vice president (or in the event there be more than once
vice president, the vice preeldents, in the ‘order of their.
electlon) shall perform the duties of the president, and when"
S0 acthg, shall have all the powers of and be subject: tc all-
the restrictions upon the preeldent. Any vice preeadent '
shall perform such other duties as from time to time may be
assigned to him by the president or by the board of =
directors.
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SECTION 7. TREASURER. The treasurer shali have charge =
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and Lustody of and be responsmble for all funds and
'securities of the corporation; receive and give receipts for
moneys due and payable to the corporatlon from any source
whatsoever, and deposit all such moneys in the name of the

. corporatlon in such banks, trust companies or other ‘
depositaries as shall be selected in accordance with the
provisions of Article VII of these bylaws; and in general
perform all the dutles incident to the office of treasurer
and such other duties as from time to time may be assigned to
him by the president or by the board of directors.

SETTION 8. SECRETARY. The secretary shall keep the’
minutes - 0of the meetings of the members and of the board of
directors in one or more books prOVLded for that purpose; see
that all notices are duly given in accordance with the
provisione <f these bylaws ox as required by law; be
custodian of the corporate records and of the seal of the
corporation; sea that the seal of the corporation. is affixed
to all documents, the execution of which on behalf of the
corporation under !tscseal is duly authorized in accordance
with the provisions of these bylaws; and in general perform

all duties incident to the offite of secretary and such other

duties as from time to. tire may be assigned to him by the
president or by the board ‘of directors.

ARTICLE Vil

CONTRACTS, CEECRS, DEPOSl”o AND FUHDS

SECTION 1. CONTRACTS. The board of dlrectors may -
authorize any officer or officers, agent or- ~gents of the -
corporation, in addition to the officers so authorized by
these bylaws, to enter 1ntc any contract or exacute and
~ deliver any instrument in the name of and on.benalf of the

corporation and such: authorlty may be general or covh.ned to

specific instances.

' SECTION 2. CHECKS, DRAFTS, ETC. All .checks, draftsior

other oxrders for the payment of money, ndtes or other .
evidences of indebtedness issued in the name of the
corporation, shall be slgned by such officer or offlcers,
agent or agants of the corporation and in such manner as
shall from time to time be determined by resolution ‘of the

board of directors.. In the absence of such determlnatlon by

the board of directors, such instruments shall be s;gned by
the treasurer and’ countersigned by the pre31dent of the
corporation.

SECTION .3. DEPOSITS. All funds of the corporation
shall be deposlted from time to time to the credit. of the .
corporation in-such banks, trust companles or other’ ' ’
ﬁepoaitaries a8 the board of directors may select.i

i'26“_'
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SECTION 4. GIFTS.. The board of directors’ may accept on’
behalf of the corporation any contribution, gift,’ bequeat or -
devise for the.general purposes or for any special purpoae of;

the corporation.
ARTICLE VIII

BOOKS AND RECORDS

SECTION 1. MAINTAINING BOOKS AND RECORDS. The

Homeownere' Association shall keep correct and completé'hookaf-'

and records of account and shall alsc keep minutes of the
proceeiings of its members, the Board and committeea having
any of the authority of the Board.

" SECTIGN 2. . AVAILABILITY. FOR EXAMINATION. The Board
shall maintaln the following records of the Homeowners'.
Association avaiiable for examination and copying at _
convenient hours of weekdays by members, their mortgagees,
and their duly authorized agents or attorneys: ‘

a. Copies of the rezorded Declaration of Easementa,
Covenants, and Restrictinny and Bylaws and any’ amendments,
Articles of Incorporation ot the Homeowners' Association,
annual reporte, . and any rules and regulatmons adopted by the
Homeowners' Association. Prior tip the first amnual meeting '
of the members of the Bomeownezc"Aasoclatlon, ‘the. Developer
shall maintain-and -keep'available ilue records. set forth in’

this subsection {a) ‘or examlnat¢on aud copymng an. aforesald -

b. Detalled accurate records in ghz onologlcal order
of the receipt and expenditures affectlng tha Common”
Properties and Recreational Area and any other expenses
incurred, and coples of all contracts, leasei, or other
agreements entered 1nto by the Homeowners' Assoraaflon.l'

c. M;nutes of all meetmng of the Homeowners

Asmociation and the Board, fcr a period of at leastnseven (7}iﬁ"

years.

d. Such ‘other records of the Homeowners' ABBDCLBth“ as-

are available for inepection by members of a not for-proflt

_ corporatlon pursuant to Section 107.75 of the General Not For5&: 

Proflt Corgoratlon Act of 1986,

: - Ballots for all elections to the Board and for any
other matters voted on by the members for a period. of at’
least one (1) year. ‘
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- ARTICLIE I

l

FISCAL YERR

The fiscal year of the corporation shall begihfo§F£he*'7.~
first day of January and end on the last day of December -

ARTICLE X
SEAL
~ The board éfAdirEGtQIS'shall provide a corporate seal
which shall be in the form of a circle and shall have: : S
inscribed therecn the name of the corporation and the words , S
"Corperate Seal, Illinois." B ‘ N

ARTICLE XY

WAIVER OF NOTICE

~ Whenever any nolice whatever is required to be given
under the provisions c¢i vhe General Not For Profit _
Corporation Act of Illinvis or under the proviasions of the
articles of incorporation oy bylaws of the corporation, or
the Declaration, a waiver thazreof in writing signed by the
person or persons entitled to such notice, whether before or
after the time stated therein, shkall be deemed equivalent to-

the giving of such notice.
ARTICLE XII

AMENDMENTS TO BYLAWS

YSesszee

Until the date of the first annual meeting of the
members, these bylaws may be altered, amended o< repealed,
and new bylaws may be adopted, by the affirmatire wote of a
majority of the directors in office. From and atfier the date
of the first annual meeting of the members, these bylews,
except Article XIV, may be altered, amended or repeaird and ‘
new hylaws may be adopted by the affirmative vote of 66 2/3% ol
of all of the members at a reqular meeting or at any special o
meeting. Article XIV and this Article XII may not be
amended.

57

ARTICLE XIXX
LIABILITY AND INDEMNITY , o ';

- The members of the board of directors and officers
thereof ghall not be liable to the membars as members or
owners for any acts or omissions made in good faith as such
members of the board of directors or officers. The members
shall indemnify and hold harmless each of such directors or.
officers against all contractual liability to others arising
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~out of contracts made by guch members or officers on behalf
of the owners or the Homeowners' Association, unless any such
contract shall have been made in bad faith or contrary to. the
provisions of these bylaws or the Declaration.

Every director and every officer of the Homeowners'
Asaocletion shall be indemnified by the Homeowners'
Association against all expenses and liabilitlies, inc]uding
counsel fees, reasonably incurred by or imposed upon him in

connection with any proceeding to which he may be a party, or

in which he may become involved, by reason of his being or
having bheen a director or officer of the Homeowners'
Association; or any settlement thereof, whether or not he is

a director or officer at the time such expenses are incurred,

except in-euch cases wherein the director or officer is
adjudged guilty of willful misfeasance or malfeasance in the
. performance of uis duties; provided that in the event of a
settlement the Lndemnlfacatlon herein shall apply only’ when
the board of directors approves such settlement and -
reimbursement as beiny for the best interests of the
Homeowners' Associatlor. The foregoing right of .
1pdemn1flcatlon shall ne in addition to and not excluszve of
all other rights to which such director or offlcer may be
entitled. o

ARTICTE M1V

CONSTRUCL 70N

a. Nothlng hereinabove contained rhall in any. way be -

construed as altering, amending or modifying tha Declaratlon.

Said Declaration and these bylaws shall always be construed .

ta further the harmonious, beneficial, cooperatlve and proper
use and conduct of the Parcel. If there is any inconsistency’

or conflict between these bylaws and the. atoresa;d
Declaration, the provxs;ons oi ‘the Declaration shall control.

_ - b, All ‘words and terms used herein whloh are a1PJ
used ‘in the Declaration shall have the same meaning as
provided for such worde and terms in the Declaration:

¢. The term "Deolaratlon“ wherever used herpln means '
that certain Declaration of Easements, Covenants and
Restrictions relating to Lishmore Place Homeowners"
Homeowners Aesociatmon reoorded as Document No.
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