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Dean E. Parker, Esq.
Hinshaw & Culbertson
222 North LaSalle Street

Suite 300 Tax No.  See Exiibit "A" attached and made
Chicago, Iflinois 60601 a part hereof
MODIFICATION AGREEMENT - <7861
THIS AGRELMENT made this E”‘ day of /4.0!" ‘, 1972 ("Date

Hereof"), but effeciive as of April 1, 1993 ("Effective Date"), among AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO ("Lender") and by
AMERICAN NATIONAL BAMNK AND TRUST COMPANY OF CHICAGO, not
personally but solely us Trustee-nursuant to Trust Agreement dated September 1, 1986 and
known as Trust Number 100187-C2 “Trust 100187-03"), and pursuant to Trust Agreement

dated October 1, 1986 and knowii 2t Trust Number 100834-00 ("Trust 100834-00")
(collectively "Trusts") and 322 SOUTH GREEN STREET PARTNERS, an Illinois Limited ™

Partnership, (322 Partners’) the owner of ap2 hundred per cent (100%) of the beneficial

interest of Trust 100187-03 and BUZ-BIL PARTNERSHIP, an Illinois limited partnership ‘

("BUZ-BIL"), the owner of one hundred percent1C0%) of the beneficial interest of Trust
100834-00 (for convenience Trusts and Beneficiarics shall together be referred to herein
as "Borrower") (322 Partners and BUZ-BIL sometirics hereinafter referred to collectively
as "Beneficiaries"). :

RECITALS;

A.  Lender is the legal owner and holder of Note dated Auguct 15, 1991 ("Note"),
executed and delivered by Trusts in favor of Lender, in the principal amupiit-of EIGHT
HUNDRED FIFTY THOUSAND DOLLARS ($850,000.00) ("Principal Baiziwe"), which
provides, among other things, for the payment of "Indebtedness" (as such term(ix defined

in Note) as more fully provided therein,

B.  Note is secured by Second Mortgage and Security Agreement of even date
with Note, made by Trusts in their capacities as fee owner and ground lessee, conveying the
land and improvements legally described on Exhibit "A" attached hereto and made a part
hereof ("Land and Improvements"), recorded in the office of the Recorder of Deeds of
Cook County, Illinois ("Recorder’s Office”) as Document Number 91-449433 ("Morigage"),
and "Other Loan Documents” (as such term is defined in Mortgage) (Mortgage and Other
Loan Documents collectively "Security Documents"). Note, Security Documents and any
other documents delivered in connection with the loan evidenced thereby, including, without
limitation, any guaranty, collectively "Loan Papers."
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C.  ‘Trusts und Beneficiaries have requested that Note and Security Documents
be modified in certain respects and Lender has agreed to modify the same upon the terms
and conditions hereafter set forth,

NOW, THEREFORE, in consideration of the payments made and to be made by
Trusts and Beneficiaries, as hereinafter provided, and the performance of the terms,
covenants, conditions and agreements hereafter set forth, and for other good and valuable
consideration, the sufficiency of which is hereby acknowledged, 1T IS HEREBY AGREED

AS FOLLOWS:

L WARRANTIES AND REPRESENTATIONS:  Trusts represent and
Beneficiarics - warrant and represent as follows (collectively "Warranties and
Representatieiis”™):

i, tire execution and delivery of Note and Security Documents were duly
avthorized;

Note and Security Documents, and each of the covenants, conditions
and agree nerts contained therein are in full force and effect, are the
valid and leguily binding obligations of Trusts and Beneficiaries, as the
case may be, and are free from all legal and equitable defenses, offsets
and counterclaima;

no person, firm or corpesation has or claims any interest in Land and
Improvements which does et appear in loan policy Number 265127
dated September 4, 1991, issued by Ticor Title Insurance Company
("Loan Policy") (other than tenants of Land and Improvements
pursuant to their respective leases or other tenancy agreements, oral
or written as identified on the cusreri rent roll described below
["Leases"]), nor is there any unrecorded ez, deed of trust, mortgage
or other conveyance or any undelivered bil-of sale, assignment or
instrument of transfer relating thereto;

no part of Land and Improvements is in receiversoip nor is any
application for receivership pending and no petition i barkruptey has
been filed by or against Trusts or Beneficiaries;

the only parties entitled to possession of Land and Improvements, or
any part thereof, are Trusts, Beneficiaries and tenants pursuant to

Leases;

real estate taxes assessed against Land and Improvements have been
paid in full through tax year 1992 (first installment);

there are no agreements, state of facts or circumstances presently
existing which, with or without the service of notice, passage of time,
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or both, would grant to Trusts or Beneficiaries the right 10 refuse to
make or delay the payments or otherwise perform the terms, covenants,
conditions and agreements required pursuant to Note and Security
Daocuments,

the loan in the original principal sum of $4,750,000 made by Northern
Life lnsurance Company to Trust 100187-03 secured by Mortgage
recorded in Recorder’s Office as docurnent number 87438884 conveying
Land and Improvements ("First Mortgage Loan") has an outstanding
principal batance of $4,494,466.00 after application of the March 1993
puyment and Borrower is in compliance with all of the terms and
provisions of the documents evidencing and securing First Mortgage
Loan; and

the rent roll dated February 26, 1593 and previously delivered to
Vender (the "Rent Roll") is a true, correct and complete summary of
il of the Leases at the Land and Improvements and, to the best of
Renelizizcies’ knowledge, there are no defaults by either Landlord or
Tenant purstant to any of the Leases except as noted on the Rent
Roll. |

2. ACKNOWLEDGMENT QF AMOUNTS DUE AS OF EFFECTIVE DATE
AND DATE HEREQF; REQUIREMENT. OF PRINCIPAL REDUCTION. As of
Effective Date, the amount of Principal Balance owed Lender is Eight Hundred Forty Six
Thousand Three Hundred Twenty Seven and 45, %00 Dollars ($846,327.45). Upon execution
of this Modification Agreement, in addition to vib<r, payments required pursuant to Loan
Papers, Beneficiaries shall make a payment of One Hundred Thousand Dollars
($100,000.00) to Lender to be applied against Princigui Balance ("Principal Reduction®).

3, MODIFICATIQNS: Note and Security Docuioents are modified to provide
tor:

Extension of Maturiy Date.  The Maturity Date shall be
extended to Angust 1, 1994 in lieu of the presen) Maturity Date
of April 30, 1993 and all Indebtedness, if not sounor. paid, shall
be due and payable on Aungust 1, 1994; and

Change in Note Rate. In lieu of the current fixed rate, the Note
Rate (as such term is defined in the Note) beginning April 1,
1993 shall be modified to be:

"the rate of one and one half percent (1%%) above the
base rate per annum announced or published from time-
to-time by Payee ("Note Rate") [computed on the basis
of a three hundred sixty (360) day year, PROVIDED
THAT in the event such basis is or shall become illegal,

-3-







UNOFFICIAL COPY
- Cl ]

the basis for computing interest hereunder shall be a
three hundred sixty five (365) day year]."

c Change in Monthly Payments. Beginning May 1, 1993, the co-
makers shall make monthly payments of One Thousand Five
Hundred Dollars ($1,500.00) of principzl, plus accrued interest
on Note, as amended, which payments shall be due on the first
(1st) day of each month until all Indebtedness is doe and

payable.
4, ADDITIONAL PROVISIONS: Concurrently with the execution hereof:

2 or within thirty (30) days of the executive hereof, Beneficiaries shall
deliver to Lender satisfactory endorsements to Loan Policy insuring the
santinued validity and priority of the lien of Mortgage, following the
recarding of this Agreement (subject only to the matters set forth on
Scnedule B of Loan Policy), confirming all endorsements thereto;

b. Trusts and c*(eftc:anes waive, to the extent permitted by law, any and
all rights winich-they, or either of them, now or may hereafter have with
respect to ap“’wuon for or the seeking of relief specified in any
Federal, State or AMunicipal bankruptcy law, statute or ordinance
("Debtor Relief") und,~to the extent that Trusts and Beneficiaries
annot waive soch tigats, Beneficiaries hereby indemnifics and holds
Lender harmless of, froin-and against any and all claims, losses or
damages (including attorneyz’ fees) which Lender may incur by reason
of the filing of a petition, for cr-on behalf of Trusts, Beneficiaries or
any partner of Beneficiaries, seeking Debtor Relief; and

¢, Beneficiaries shall pay all title and recerzing charges and other costs
and expenses (including attorneys' fees) incurrzd by Lender by reason
of the matters specificd herein and the preparation of this Agreement
and all other documents necessary and required to effectvate the
provisions hereof,

5. JOINT AND SEVERAL OBLIGATIONS: All obligations of Trusts and

Beneficiaries pursuant hereto shall be joint and several and may be fully enforced against
either Trusts or Beneficiaries in legal proceedings without any requirement that the other
party be joined as a party defendant in such proceedings.

é. ,P_A_I_LURL}_QB_QELAX No failure by Lender to exercise, or delay by

Lender in exercising, any right, power or privilege hereunder shall operate as a waiver
thereof nor shall any single or pdrtlal exercise of any r:ght power or privilege hereunder
preclude any other or further exercise thereof, or the exercise of any other right, power or
privilege, The rights and remedies provided in this Agreement, Note and Security
Documents are cumulative and not exclusive of each other or of any right or remedy
provided by law or in equity. No notice to or demand upon Trusts or Beneficiaries, in any

pore
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instance, shall, in itself, entitle Trusts or Beneficiaries to any other or further notice or
demand in similar or other circumstances or constitute a waiver of the right of Lender to
any other or further action in any circumstance without notice or demand.

7. EEFECTIVENESS: Subject to the condition that Beneficiaries have made
Principal Reduction, this Agreement shall become effective on Effective Date, concurrently
with the execution and delivery hereof by Lender, Trusts and Beneficiaries,

8. CONSTRUCTIQON: This Agreement shall not be construed more strictly
against Lender than against Trusts and Beneficiaries merely by virtue of the fact that the
same has been prepared by counsel for Lender, it being recognized that both Borrower and
Lender have-bhad the opportunity to contribute substantially and materially to the
preparation of this Agreement, and Trusts, Beneficiaries and Lender each acknowledges and
waives any claizis contesting the existence and the adequacy of the consideration given by
the others in enteting into this Agreement.

This Agreemen: shall be construed in conjunction with Note and Security
Documents. All terms used hecein shall have the meanings ascribed in Note and Security

Documents unless otherwise defiued herein.

9, ENTIRE AGREEMENT: Trusts, Beneficiaries and Lender each acknowledge
that there are no other agreements vi <epresentations, either oral or written, express or
implied, not embodied in this Agreement, Mote and Security Documents, which, together,
represent 4 complete integration of all pricr and contemporaneous agreements and
understandings of Trusts, Beneficiaries and Lepder and, except to the extent modified
herein, the provisions of Note and Security Docurozats are hereby ratified and confirmed,

This Loan Modification Agreement is executed sy Trusts, not personally but solely
as trustee under the terms of the aforesaid Trust Agreement, solely in the exercise of the
power and authority conferred upon and vested in it as suck Tristees (and Trusts hereby
warrant that they possess full power and authority to execute tnis instrument). It is

expressly understood and agreed that:

1, Nothing contained in Loan Papers shall be construed ai establishing any
personal liability upon Trusts, personally, to pay Indebtedness ox ¢o perform
any of the terms, covenants, conditions and agreements therein coiniained, all
such personal liability being hereby expressly waived by Lender; (Linder’s
only recourse against Trusts being against Mortgaged Premises and other
property given as security for the payment of Indebtedness ("Other Security"),
in the manner herein, in Loan Papers and by law provided.

2. In the event of the occurrence of a Monetary Default or Non Monetary
Defuult or upon the maturity of Indebtedness, whether by acceleration,
passage of time or otherwise, the recourse of Mortgagee shall be limited to
judicial foreclosure of Mortgaged Premises or the exercise of the other
remedies set forth herein and in Loan Papers.

.5.
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3. Except as in Loan Papers provided, Lender shall look solely to Mortgage
Premises, Other Security and the foreclosure of the lien of Mortgage or the
realization on the security of Security Documents and no deficiency judgment
for Indebtedness (following the application of Mortgaged Premises, Other
Security and the proceeds thereof) shall be instituted, sought, taken or
obtained against Trusts or any successor In title to Trusts, PROVIDED THAT
nothing containgd herein shall be deemed to prejudice the rights of Lender
to recover from Beneficiarics and others, except Trusts:

. all losses, damages, costs and expenses (including attorney fees)
suffered by Lender as a result of fraud and material misrepresentation
made by Beneficiarics or a breach of Beneficiary’s warranty and
representation contained in any document delivered to Lender by or
at the request of Borrower or as a result of the intentional or negligent
waste of Mortgaged Premises;

b. ali-rents, revenues, issues and profits from Mortgaged Premises
received hy Borrower during the period of any Monetary Default or
Non-Monetary Default or after acceleration of Indebtedness and not
applied tc the normal operating expenses of Mortgage Premises;

C. all rents from Moitzaged Premises collected more than one (1) month
in advance by Borrower which are not earned at the time of the
oceurrence of any Monetary Default or Non-Monetary Default and
which are not applied to the payment of the Indebtedness or normal
operating expenses of Morigapad Premises or as required by the "First
Mortgage Loan Documents” (zielined in Mortgage);

d.  all "Proceeds” und "Awards" paid ‘o Dorrower (as such terms are
defined in Mortgage) which are not agprlied in accordance with the
provisions of Loan Papers;

e, any and all of Lender’s costs, expenses, damageso- liabilities, including,
without limitation, all reasonable attorneys’ fees, direc'ly or indirectly
arising out of or attributable to the use, generation, sturage, release,
threatened release, discharge, disposal or presence on, undar or about
Mortgaged Premises of any "Hazardous Substances” (as suzi term is
defined in Mortgage).

Nothing contained herein or in Note and Security Documents to the contrary
notwithstanding shall be deemed to release, affect or impair Indebtedness or the rights of
Lender to enforce its remedies pursuant hereto and to Note and Security Documents,
including, without limitation, the right to pursue any remedy for injunctive or other

equitable relief,
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IN WI'TNESS WHEREOF, Lender, Beneficluries and Trusts have coused this Loan
Modification Agreement to be signed by their respective duly authorized officers and
General Partners have executed this Assignment on the day and year first above written,

Lender:
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Beneficiaries:

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO

o Toes Vs

Tiuﬁ:: .[*’:’ t{u'v.p U,.' [ %-:’ - f 1}2 Y

American  National Bank and  Trust
Company of Chicago, not personally but
solely as trustee of Trust Agreement dated
September 1, 1986 and known as Trust No.

100187-03 §
Gragory S. Kasireyk

By: . l o
Title: s
itle:_ | ;//// i W

American National Bank and Trust
Company of Chicago, not personally but
solely as trustee of Trust Agreement dated
Oetober 1, 1986 and known as Trust No.
105834-00
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LACRPIUY,

oo
/

322 SOUTH CREEN STREET

PARTNERS, an Illinois |igf.ed paWship

// V.

By:_ AU Aot [ T
David W, Ruttenberg, Generi—its‘kgtner

BUZ-BIL. PARTNERSHIP, an Illinois
limited partnership

1

rpmmrre

s

By:

David“W, Ruttenberg, General Partner
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T BY GUARANT : b} f RA

The undersigned has previously executed a guaranty dated August 15, 1991 in favor
of Lender ("Guaranty"), absolutely and unconditionally guaranteeing the due and punctual
payment of "guaranteed debt" as defined therein and other expenses with a limit on lotal
liability as set forth herein, The undersigned does hereby consent to the execution of the
modification agreement to which this consent and amendment is attached ("Modification
Agreement”), agrees that “guaranteed debt" pursuant to Guaranty shall be deemed to
include any obligations of Trusts evidenced by Note (as defined in Modification
Agreement), as amended, and all other Loan Papers (as defined in Modification
Agreeméns}, as amended and all advances made and obligations incurred by Lender with
respect to any-of the foregoing, including any amounts evidenced or secured by Modification

Agreement, niciusling a guaranty of!

a. payment<of any and all sums due and owing pursuant to Modification
Agreementor other Loan Papers; and

prompt and faiihful performance of each and every term, covenunt, condition
and agreement contained in or pursuant to Modification Agreement or other

Loan Papers; and

Without limitation of any obligations contained in the Guaranty, the undersigned
further agrees 1o pay, upon demand, all costs und expenses, including reasonable attorneys
fees, incurred in connection with the enforcerignt of the Modification Agreement to which
this consent and amendmenti are attached.

Except as modified hereby, the undersigned doe: hereby ratify and confirm the terms
and conditions of Guaranty, as amended hereby, and agrees that the same as amended shall
remain in full force and effect.

IN WITNESS WHEREOF, the undersigned has executed tisis Consent by Guarantor
and Amendment of Guaranty as of the day and year first above wriiten.

/4
/)

7
_...._.-../

DAYID W. RUTTENBERG ™
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FRUSTEES

J

STATE OF JLLINOIS )
); S8,
COUNTY OF COOK )

1, Lenu THoMAS it Notary Public, ip and for said Cot nty, it the
State aforesaid, DO HEREBY CERTIFY that g D.Jeneee, _Zue___f_g_q_%tpewr‘

of AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO ("Bank")
and of said Bank who are personally

known to me to be the same persqns whose names are subscribed to the foregoing
instrument as such _Zad Ve resdanfing , respectively, appeared before
me this day tn/person and acknowledged that they signed and delivered the said instrument
as their own-iree-and voluntary act and as the free and voluntary act of said Bank, as
Trustees us aforcsuid, for the uses and purposes therein set forth,

GIVEN undei my hand and Notarial Seal thisfﬁiay of ‘QF" ! /
1993,
I’ = ‘Q;Z(I}'LCLAJ

Notary Public

..mem;ﬁ:w-?g;‘, w0
My Gt GRIICkALs SEAL

d 3 mg{'}rﬁmms s X
£ NOTARY PUBLIC, STATE OF ILLINOIS e
~=~$ "Wy Commisiion EXpIeY 02/09/97 § S STEE by
LENGLR &

STATE OF ILLINGIS )

) SS.

COUNTY OF )

The undersigned, a Notary Public in and for/szid County, in the State
aforesaid, do hereby certify that W - of AMERICAN
NATIONAL BANK AND TRUST CO ‘ HICAGO ("Sapk and _________

, _uniTH B CRAVEN  of said Bank who are personally known to'me to be the same

persons whose names are subscribed to the foregoing instrument as such’_ Zssand Yios Presidant
_and _ASSISTANT SECRETARYespectively, appeared before me this day i person and
acknowledged that they signed and defivered the said instrument as their own.iree and
voluntary act and as the free and voluntary act of said Bank for the uses and purposes

therein set forth,
wop 11199
GIVEN UNDER MY HAND AND NOTARIAL SEAL this day oP '
, 1993 e s
P ‘,&J'Z'w-ywéc

Notary Public

My Commission Expires;

CORICIAL SEAL”
1.M. SOVIERSKI r
C INMOtS

OTARY PUBLIC, STAT OF Wt
}t\oy Pommizsien Expires 05/27/94
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STATE OF ILLINOIS )
) S8,
)

COUNTY OF (‘00K

The undersigned, ____/V1¢# f/ A, a Notary Public in and for said
County in the State aforesaid, do hereby certify that David W, Ruttenberg, personally
known to me to be the same person whose name is subscribed to the foregoing instrument,

appeared before me this day in person and acknowledged that he signed and delivered the
said instrament as his own free and voluntary act for the uses and purposes therein set

forth,
GIVEN UNDER MY HAND AND NOTARIAL SEAL this /4 '*day of

¢\{D \ 1993,
T ////z“ oAl

Nb’tary Public
My Commission Expires:

3 ALAN D. LEV
Notary Public, State of Hhnols
My Commissian Expiros June 12, 199}!

PN L g WN' P e
m{'ﬂ..-.mﬁ.ov ﬂ\-ﬂ":ﬂ-ﬂﬁ\‘"
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STATE OF ILLINOIS )

COUNTY OF (¢¢h )

The undersigned, a Notary Public in and for said County, in the State

aforesaid, DOES HEREBY CERTIFY that David W. Ruttenberg, personally known to me
o be the general partner of 322 SOUTH GREEN STREET PARTNERS, an lllinois

limited partnership, and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and
acknowlerged that he signed and delivered the said instrument as his own free and
voluntary acv-and as the free and voluntary act of Partnership, for the uses and purposes

therein set forth.

4 (Z/y\ EN UNDER MY HAND AND NOTARIAL SEAL this /?/ 4 day of
sz( 1993

SS.

g

)

Notary Public

2 ,"OFFICIAL S:AL"
My Commission E¥pires: 5 v'p 15y

Notary Publis, State of Hino's
My..ﬁnm.ml.mon Expires June 12, 1084
%”’%‘W&MJ

U\ T

STATE OF ILLINOIS )
SS.

)
COUNTY OF { ¢¢¥ )

The undersigned, a Notary Public in and for sdif County, in the State
aforesaid, DOES HEREBY CERTIFY that David W. Ruttenberg; personally known to me
to be the general partner of BUZ-BIL PARTNERSHIP, an Illinois Limited partnership, and
personally known to me to be the sume person whose name is subscribzd o the foregoing
instrument, appeared before me this day in person and acknowledged tiwat he signed and
delivered the said instrument as his own free and voluntary act and as tp2 free and
voluntary act of Partnership, for the uses and purposes therein set forth.

‘GIVEN UNDER MY HAND AND NOTARIAL SEAL this K day of

»4 W(/ , 1993.
A L A

Notary Public

My Commission Expires:

w—- AP o oty
£ ~CFFICIAL SEAL"

H AN D LEY
Watary Public, State of Mhnois
: U( ANsson Ernires June 12, 19’&1 -

Vo a- S ol Prtiumtode o/t et o S T

LR e Syriect
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EXHINLA:
Legal Descrioti

The South 1/2 of Lot 3 and ull of Lots 4, 5, 6, 7 and 8 (except the West 9 feet of all of said
lots for alley) in Block 19 in Duncan’s Addition to Chicago, being a subdivision of the East
1/2 of the North East 1/4 of Section 17, Township 39 North Range 14 East of the Third
Principal Meridian in Cook County, Hlinois,

Property Tax 1.D. Nos:: » 17-17-227-009
17-17-227-010
V1:47-227-011
F1-17:227-012

Commonly Address: 322 Souti Green Street, Chicago, llinois

-12-




UNOFFICIAL COPY -




