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" Michael E. Ross
93320013 Schair, Firsel & Burney, Ltd.
222 North LaSalle Street
Sulte #1910
Chicago, Hlinols 60601
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AND SECURITY AGREEMENT

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS. [ o

THIS MGRTGAGE is made this_ 5ol day of April, 1993, between AMERICAN
NATIONAL BANK ANMD TRUST COMPANY OF CHICAGO, not personally, but solely as
trustee under Trust Agie:ment dated March 28, 1990 and known as Trust Number 110682-
02 ("Trustee”), EUGENIE TERRACE TOWNHOME PARTNERS Ii, an lilinois general
partnership ("Beneficiary”) {Fiustee and Beneficiary are hereinafter individually and
collectively referred to as "Mortg, gor”) and CONTINENTAL BANK N.A,, a national banking
association having its principal officc at 231 South LaSalle Street, Chicago, Nlinols 60697

("Lender”).

WHEREAS, Mortgagor is indebted to, Lender in the principal sum of THREE
HUNDRED EIGHTY THOUSAND AND N0O/100 DOLLARS ($380,000.00) which
indebtedness is evidenced by Mortgagor’s Note of even date herewith and all modifications,
substitutions, extensions and renewals thereof ("Not<"Y providing for repayment of principal
and interest and providing for a final payment of all sum; Aue thereunder on April 10, 1936.

TO SECURE to Lender the repayment of the indebisduess evidenced by the Note,
with interest thereon; the payment of all charges provided hereii and all other sums, with
interest thereon, advanced in accardance herewith to protect the 5% urty of this Mortgage;
and the performance of the covenants and agreements contained hercin and in the Note,
all future advances and all other indebtedness of Mortgagor to Lender wiiether now or
hereafter existing (collectively, the "Secured Indebtedness” or “Indebtedness”) and also in
consideration of Ten Dollars (§10.00), the receipt and sufficiency whereof is ackrswledged,
Mortgagor does hercby convey, grant, mortgage and warrant to Lender the reat estate
("Real Estate") located in the County of Cook, State of Iliinoid and described on Exhibit A
attached hereto, subject only to covenants, conditions, easements and restrictions set forth
on Exhibit B, if any ("Permitted Encumbrances®).

TOGETHER WITH all buildings, structures, improvements, tenements, fixtures,
easements, mineral, oil and gas rights, water rights, appurtenances thereunto belonging, title
or reversion in any parcels, strips, streets and alleys adjoining the Real Estate, any land or
vaults lying within any street, thoroughfare, or alley adjoining the Real Estate, and any
privileges, licenses, and franchises pertaining thereto, all of the foregoing now or hereafier
acquired, all leasehold estates and all rents, issues, and profits thereof, for so long and
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during ait such times as Mortgagor, i1s successors and assigns may be entitied thereto (which
are pledged primarily and on a parity with the Real Estate and not secondarily), and all
apparatus, equipment or articles now or hereafter located thereon used ta supply heat, gas,
air conditioning, water, light, power, refrigeration (whether single units or centrally
controlled), and ventilation, and any other apparatus, equipment ar articles used or useful
in the operation of the property including all additions, substitutions and replacements
thereof. All of the foregoing are declared to be a part of the Real Estate whether physically
attached or not, and it is agreed that all similar apparatus, equipment, articles and fixtures
hereafier placed on the Real Estate by Mortgagor or its successors or assigns shall be
considered as constituting part of the Real Estate. (All of the foregoing, together with the

Real Estate, are hereinafter referred to as the "Property”.)

To have and to hold the Property unto the Lender, its successors and assigns forever,
for the purposes ard uses set forth herein, free from all rights and benefits under any
Homestead Exempticn laws of the state in which the Property is located, which rights and
benefits Mortgagor does nereby expressly release and waive.

Mortgagor and Lender covenant and agree as follows:

1.  Payment of Princips! and Interest. Mortgagor shall promptly pay or cause to
be paid when due all Secured Indebicriiess.

2. Funds for Taxes and Insurancs. Subject to applicable law, if requested by

Lender, Mortgagor shall thereafter pay or causz io be paid to Lender on the day monthly
payments of principal and interest are payable under the Note, until the Note is paid in full,
the following amounts (collectively "Funds™): (i) a sum equal to all general and special real
estate and property taxes and assessments (including condominium and planned unit
development asscssments, if any) and ground rents on the Froperty, if any (collectively
"Impositions™) next due on the Property, all as estimated by Leiader, divided by the whole
number of months to elapse before the month prior to the date wiizn such Impositions will
become due and payable; provided that in the case of the first suck Jeposit, there shall be
deposited in addition an amount which, when added to the aggregate Jinount of monthly
sums next payable under this subparagraph (i), will result in a sufficient zcse1ve to pay the
Impositions next becoming due one month prior to the date when such Impusivions are, in
fact, due and payable, plus (ii} a sum equal to an instaliment of the premium oz Zremiums
that will become due and payable to renew the insurance required in Paragrapn &, each
installment to be in such an amount that the payment of appfoximately equal instaliments
will result in the accumulation of a sufficient sum of money to pay renewal premiums for
such insurance at least one (1) month prior to the expiration or renewal date or dates of the
policy or policies to be renewed; if any, all as are reasonably estimated initially and from
time to time by Lender on the basis of assessments and bills and reasonable estimates

thereof.
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The Funds shall be held by Lender or, at Lender’s election, in an Institution the
deposits or accounts of which are insured or guaranteed by a Federal or state agency
("depository account”). Lender shall apply the Funds to pay the Impositions, except that in
the event of default, Lender may apply the Funds to the Secured Indebtedness as Lender
sees fit. Lender shall not be required to pay any interest or earnings on the funds unless
otherwise required by law, in which case, ali interest shall accrue in the depository account
and Lender may charge for so holding and applying the Funds, analyzing the gccount or
verifying and compiling assessments and bills. Upen Mortgagor's request, Lender shall
provide to Mortgagor an annual accounting of the Funds showing crediis and debits to the
Funds and the purpose for which each debit was made. The Funds are pledged as
additional scourity for the sums secured by this Mortgage. The Funds are for the benefit
of Mortgagor 2nd Lender only and no third party shall have any right to or interest in the
Funds or the application thereof.

If the amoutt vf Funds held by Lender, together with the future monthly instaliments
of Funds payable prior t the due dates of Impositions, shall exceed the amount required
to pay said Impositions and-insurance premiums as they fall due, such excess shall be
retained by Lender or in il depository account and credited to subsequent monthly
installments of funds. If the amouni of the Funds held by Lender shall not be sufficient to
pay the Impositions and insurance [remiums as they fall due, Mortgagor shall immedistely
pay or cause to be paid to Lender any a.vount necessary to make up the deficiency in one

or more payments as Lender may require.

Upon payment in full of all Secured Incektadness, Lender shalt promptly refund to
Mortgagor, or to any person to whom Mortgagor directs, any Funds held by Lender. If,
under Paragraph 19, the Property is sold or is othervisc acqulrcd by Lender, Lender shall
apply, no later than immediately prior to the sale of tiie Property or its acquisition by
Lender, any Furds held by Lender at the time of applicatio: as 2 credit against the Secured

indebtedness.

3. Application of Payments. Unless prohibited by applicabla law, all payments
received by Lender under this Mortgage, the Loan Agreement, the-Not= and all other
documents given to Lender to further evidence, secure or guaran'ee the Secured
Indebtedness (collectively, the "Loan Documents”) shall be applied by Leridsr first to
payment required from Mortgagor to Lender under Paragraph 2, then to any suins advanced
by Lender pursuant to Paragraph 8 to protect the secunty of this Mortgage, then teiuterest
payable on the Note and to any prepayment premium which may be due, and then to Note
principal {and if principal is due in instaliments, application shall be to such instaliments in
the inverse order of their maturity).

Any applications to principal of proceeds from insurance policies, as provided in
Paragraph 6, or of condemnation awards, as provided in Paragraph 10, shall not extend or
postpone the due date of any monthly installments of principal or interest, or change the
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amount of such installments or of the other charges or payments provided in the Note or
other Loan Documents.

4 Prior Encumbrances: Liens. Mortgagor shall perform all of Mortgagor's

obligations under any mortgage, deed of trust or other security agreement (coliectively “Prior
Fncumbrances"} creating a lien having priority over this Mortgage, including Mortgagor's
covenants to make payments when due. Any act or omission of Mortgagor which, with the
giving of notice or the passage of time would constitute a default or event of default under
any Prior Encumbrance or under any ground lease shall be a default under this Mortgage.
Morigagor shall promptly deliver to Lender all notices given or received of any defaults or
events of dzfault under any Prior Encumbrance or any ground lease. Nothing in this
Paragraph stall be deemed to permit a Prohibited Transfer as defined in Paragraph 17

hereof.

Mortgagor chal! keep the Property free from mechanics’ or other liens and
encumbrances.

5. Taxess and Assessnsents: Rents. Mortgagor shall pay or cause to be paid when

due all Impositions and water, sewes and other charges, fines and Impositions attributable
to the Property and leasehold paymeats, if any, and all other sums due under any ground
lease attributable to the Property. Mu:ipagor shall provide evidence satisfactory to Lender
of compliance with these requirements prCiuptly after the respective due dates for payment.
Mortgagor shall pay, in full, but under protest in the manner provided by Statues, any tax
or assessment Morigagor desires to contest.

6.  Insurance. (a) Mortgagor, at is sole cost ~nd expense, shall insure and keep
insured the Property against such perils and hazards, an-in such amounts and with such
limits, as Lender may from time to time require, and, in ary évent, including:

()  AllRisk. Insurance against loss to the Property oi #ai "All Risk" policy form,
covering insurance risks no less broad then those covered ander a Standard Mulii
Peril (SMP) policy form, which contains a 1987 Commercial IS0 "Causes of Loss -
Special Form", and insurance against such other risks as Lender mey reasonably
require, including, but not limited to, insurance covering the cost of <ezaalition of
undamaged portions of any portion of the Property when required Uy rode or
ordinance, the increased cost of reconstruction to conform with current code or
ordinance requirements and the cost of debris removhl. Such policies shall be in
amounts equal to the full replacement cost of the Property (excluding land), including
the foundation and underground pipes, fixtures and equipment and Morigagor’s
interest in any leasehold improvements. Such policies shall also contain a 100% co-
insurance clause with an agreed amount endorsement and deductibies which are in
amounts acceptable to Lender.

£T007ELH
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(i) Rent Continuation. Rent and rental value/extra expense insurance (if the
Property is tenant occupied) in amounts sufficient to pay during any period in which
the Property may be damaged or destroyed, on a gross rents basis for a period of
twelve (12) months or such greater time as Lender may deem appropriate: (A} all
rents derived from the Property: (B) all amounts (including, but not limited to, all
Impositions, utility charges and insurance premiums) required to be paid by
Mortgagor or by tenants of the Property; and (C) all contingent rents.

(iii) Flood. Insurance against loss or damage by flood or mud slide in compliance
with the Flood Disaster Protection Act of 1973, as amended from time to time, if the
Progerty is now, or at any time while the Secured Indebtedness remains outstanding
shall r2, situated in any area which an appropriate governmental authority designates
as a sprerial flood hazard area, Zone A or Zone V, in amounts equal to the full
replaceriert value of all above grade structures on the Property.

(ivy Public Liability. Commercial general public liability insurance against death,
bodily injury and property damage arising in connection with the Property. Such
policy shall be writtcion a 1986 Standard SO occurrence basis form or equivalent
form, shall list Mortgago asithe named insured, shall designate thereon the location
of the Property and have such limits as Lender may reasonably require, but in no
event less then $1,000,000. ™rrigagor shall also obtain excess umbrelin iiability
insurance with such limits as Lénder may reasonably require, but it no event less

than $2,000,000.00

(v)  Other Insurance. Such other iiurance relating to the Property and the
use and operation thereof as Lender ziay, from time to time, reasonably

require.

(b)  Policy Requirements. All insurance shall: (i) be-carried in companies with a
Best's rating of A/X or better, or otherwise acceptable to Leadcr; (ii) be in form and
content acceptable to Lender; (iii) provide thirty (30) days’ advance written notice to Lender
before any cancellation, adverse material modification or notice of nou-renewal; and {iv) to
ihe extent limits are no otherwise specified herein, contain deductibles which are in amounts

acceptable to Lender.

All physical damage policies and renewals shall contain a standard mortgag: clause
naming the Lender as mortgagee, which clause shall expressly state that any breach of any
condition or warranty by Mortgagor shall not prejudice the rights of Lender under such
insurance; and a loss payable clause in favor of Lender for personal property, contents,
inventory, equipment, loss of rents and business interruption. All liability policies and
renewals shall name the Lender as an additional insured. No additional parties shall appear
in the mortgage or loss payable clause without Lender’s prior written consent. All
deductibles shall be in amounts acceptable to Lender. In the event of the foreclosure of this
Mortgage or any other transfer of titie to the Property in full or partial satisfaction of the

5.
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Secured Indebtedness, ali right, title and interest of Mortgagor in and to all insurance
policies and renewals thereof then in force shall pass to the purchaser or grantee.

(¢}  Delivery of Policies. Any nntice pertaining to insurance and required pursuant
to this Paragraph 6 shall be given in the manner provided in Paragraph 15 below. The
insurance shall be evidenced by the original policy or a true and certified copy of the
original policy, or in the case of liability insurance, by certificates of insurance, Morigagor
shall use its best efforts 1o deliver originals of all policies and renewais (or certificates
evidencing the same), marked "paid", (or evidence satisfactory to Lender of the continuing
coverage) to Lender at least thirty (30) days before the expiration of existing policies and,
in any evert, Mortgagor shail deliver originals of such policies or certificates to Lender at
least fiftcer(15) days before the expiration of existing policies. If Lender has not received
satisfactory ‘evidence of such renewal or substitute insurance in the time frame herein
specified, Lendzr shall have the right, but not the obligation, to purchase such insurance for
Lender’s interest ¢tly.  Any amounts so disbursed by Lender pursuant to this Paragraph 6
shall be a part of the 5ocured Indebtedness and shall bear interest at the default interest
rate provided in the Naie (the "Default Rate”). Nothing contained in this Paragraph 6 shall
require Lender to incur any 2pense or take any action hereunder, and inaction by Lender
shall never bs considered a waiver of any right accruing to Lender on account of this

Paragraph 6.

(d)  Separate Insurance. Mor:;agor shall not carry any separate insurance on the
Property concurrent i, kind or form with ary misurance required hereunder or contributing
in the event of loss without Lender’s prior writion consent, and any such policy shall have
attached a standard non-contributing mortgagee clause, with loss payable to Lender, and

shall otherwise meet all other requirements set fo:th bearein.

(e) Notice of Casualty. Morigagor shall give iinmediate notice of any loss to
Lender. In case of loss covered by any of such policies, Lezder is authorized to adjust,
collect and compromise in its discretion, all claims thereunder air.in such case, Mortgagor
covenants to sign upon demand, or Lender may sign or endorse ci; vorigagor’s behalf, all
necessary proof of loss, receipts, releases and ather papers required by the insurance
companies to be signed by Mortgagor. Mortgagor hereby irrevocably appaints Lender as
its attorney-in-fact for the purposes set forth in the preceding sentence. Leuder may deduct
from such insurance proceeds any expenses incurred by Lender in the ¢eifcetion and
settlement thereof, including, but not limited to attorneys’ ang adjusters’ fees aiii charges.

()  Application of Proceeds. If all or any part of the Property shall be damaged
or destroyed by fire or other casualty or shall be damaged or taken through the exercise of
the power of eminent Jomain or other cause described in Paragraph 10, Mortgagor shall
promptly and with all due diligence restore and repair the Property whether or not the net
insurance proceeds, award or other compensation (collectively, the "Proceeds”) are
sufficient to pay the cost of such restoration or repair. Lender may require that all pians
and specifications for such restoration or repair be submitted to and approved by Lender

6-
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in writing prior to commencement of the work. At Lender’s election, to be exercised by
written notice to Mortgagor within thirty (30) days following Lendet’s unrestricted receipt
in cash or the equivalent thereof of the Proceeds, the entire amount of the Proceeds shall
either: {i) be applied to the Secured Indebtedness in such order and manner as Lender may
elect or (ji) be made available to Mortgagor on the terms and conditions set forth in this
Paragraph 6 to finance the cost of restoration or repair with any excess to be applied to the
Secured Indebtedness in the inverse order of maturity. Any application of the proceeds to
reduce the Secured Indebtedness shall constitute a voluntary prepayment subject to any
prepayment premiums of fees provided in the Note or other Loan Documents. Lender may
apply the Proceeds 1o such prepayment premiums or fees. If the amount of the Proceeds
to be made available to Mortgagor pursuant to this Paragraph 6 is less than the cost of the
restoration or repair as estimated by Lender at any time prior to completion thereof,
Mortgagor shiil icause to be deposited with Lender the amount of such deficiency within
thirty (30) days‘afier Lender's written request therefor (but in no event later than the
commencement of the-work) and Mortgagor's deposited funds shall be disbursed prior to
the Proceeds. If Morigasor is required to deposit funds under this Paragraph 6, the deposit
of such funds shall be a condition precedent to Lender’s obligation to disburse the Proceeds
held by Lender hereunder. e amount of the Proceeds which is to be made available to
Mortgagor, together with any depasits made by Mortgagor hereunder, shall be heid by
Lender 1o be disbursed from time 15 iime to pay the cost of repair or restoration either, at
Lender’s option, to Martgagor ar directly to contractors, subcontractors, material suppliers
and other persons entitled to pryment inaccordance with and subject to such conditlons to
disbursement as Lender may impose to assure that the work is fully completed in a good
and workmanlike manner and paid for and that o lens or claims arise by reason thereof,
Lender may require (i) evidence of the estimatec sost of completion of such restoration or
repair satisfuctory to Lender and (i} such architect’s e¢rdificates, waivers of liei, contractors’
sworn statements, title insurance endorsements, plats. o survey and other evidence of cost,
payment and performance acceptable to Lender. 1f Londer requires mechanics’ and
materialmen’s lien waivers in advance of making disburse:ncats, such waivers shall be
deposited with an escrow trustee acceptable to Lender pursuait o a construction loan
escrow agreement satisfactory to Lender. No payment made prio- te- final completion of
the repair or restoration shall exceed ninety percent {90%) of the value of the work
performed from time to time. Lender may commingle any such funds held by it with its
other general funds. Lender shall not be obligated to pay interest in respet of any such
funds heid by it nor shall Mortgagor be entitled to a credit against any of tne Secured
Indebtedness except 2nd to the extent the funds are applied thereto pursuaq to this
Paragraph 6. Without limitation of the foregoing, Lender shall have the right at all times
to apply such funds to the cure of any Event of Default or the performance of any
obligations of Mortgagor under the Loan Documents.

7. Preservg and Maintenance g : y
Planned Unit Developments. Morigagor shall keep the Properiy is good condition and
repair and shall not commit waste or permit impairment or deterioration of the Property.
Mortgagor shall promptly restore or rebuild any buildings or improvements now or hereafter

-
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on the Property which may become damaged or destroyed. Mortgagor shall comply with
all requirements of law or municipa! ordinance with respect to the use, operation, and
maintegance of the Property, including all environmental, health and safety laws and
regulations, and shall make no material alterations in the Property except as required by
law, without the prior written consent of Lender. Martgagor shall not grant or permit any
easements, licenses, covenants or declarations of use against the Property. If this Mortgage
is on a unit in a condominium or a planned unit development, Mortgagor shall perform all
of Mortgagor’s obligations under the declaration of covenarts creating or governing the
condominium or planned unit development, the by-laws and regulations of the condominium
or planned unit development, and constituent documents. If this Mortgage is on a ground
leasehold, *3origagor shall perform or cause to be performed all abligations of the lessce

under the undzrlying ground lease.

8.  Pxotzetion of Lender's Security. If Mortgagor fails to perform any of the

covenants and agiscraents contained in this Mortgage, the Note or the other Loan
Documents, or if any aciion or proceeding is threatened or commenced which materially
affects Lender's interest in the Property, then Lender, at Lender’s option, upon notlce to
Mortgagor, may make such aprearances, disburse such sums, including reasonable attorneys’
fees, and take such action as it (eeins expedient or necessary to protect Lender’s interest,
including (i) making repairs; (ii) discharging Prior Encumbrances in full or part; {iii) paying,
settling, or discharging tax liens, mectarics’ or other liens, paying ground rents (if any); (iv)
procuring insurance; and (v} renting, OJerating aird managing the Property and paying
operating costs and expenses, including management fees, of every kind and nature In
connection therewith, so that the Property shail he operational and usable for its intended
purposes. Lender, in making such payments of Imynsitions and assessments, may do so in
accordance with any bill, statement, or estimate procurzd from the appropriate public office
without inquiry inta the accuracy of same or into the vziidity thereof.

Any amounts disbursed by Lender pursvant 10 this Parueraph 8 shall be a part of the
Secured Indebtedness and shall bear interest at the default itciest rate provided in the
Note (the "Default Rate™). Nothing contained in this Paragraph 6 shall require Lender to
incur any expense or take any action hereunder, and inaction by Lender shall never be
considered a waiver of any right accruing to Lender on account of this Parugraph 8,

9.  Inspection of Property and Books and Records. Morigagor snzll permit
Lender and its representatives and agents to inspect the Property from time to tiimg during
normal business hours and as frequently as Lender requestss Mortgagor shall keep and
maintain fuil and correct books and records showing in detait the income and expenses of
the Property. From time to time upon not less than five (5} days’ demand, Mortgagor shall
permit Lender or its agenis to examine and copy such books and records and all supporting
vouckers and data at the address identified in Paragraph 15 below.

10. Condemnation. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of the Property, or pant

8-
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thereof, or for conveyance in lieu of condemnation, are hereby assigned and shali be paid
directly to Lender. Mortgagor hereby grants a security interest to Lender in and 1o such
proceeds. Lender is authorized to collect such proceeds and, at Lender’s sole option and
discretion, to apply said proceeds either to restoration or repair of the Propersty or in
payment of the Secured Indebtedness. In the event the Property is restored, Lender may
pay the condemnation proceeds in accordance with its customary construction loan payment
procedures, and may charge its customary fee for such services. In the event the
condemnation proceeds are applied to reduce the Secured Indebtedness, any such
application shail constitute a prepayment, and any prepayment premium required by the
Loan Documents shall then be due and payable as provided therein. Lender may apply the
condemnation proceeds to such prepayment premium.

1. M ' ¢ :
Cumulative. Exeasion or other modification granted by Lender to any successor in interest
or Mortgagor of i time for payment of the amortization of the Secured Indebtedness shall
not operate to releass, in any manner, the liability of the Mortgagor. Any forbearance or
inaction by Lender in er#icising any right or remedy hereunder, or otherwise afforded by
applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy.
Any acts performed by Lendér to protect the security of this Mortgage, as authorized by
Paragraph 8 or otherwise, shall 1:ot be a waiver of Lender’s right to accelerate the maturity
of the Indebtedness. All remedies p:ovided in this Mortgage are distinct and cumulative
to any other right or remedy under the-iortgage or afforded by law or equity, and may be
exercised concurrently, independently or suczassively. No consent or waiver by Lender to
or of any breach or default by Mortgagor shall he deemed a consent or waiver to or of any

other breach or default.

,

12.  Successors and Assigns Bound. The cuvznants and agreements contained
herein shall bind, and the rights hereunder shall insuic 1o, the respective heirs, executors,
legal representatives, successors and assigns of Lender and Morigagor. If this Mortgage s
executed by more than one Mortgagor, each Mortgagor shall te iointly and severally liable

hereunder,

13.  Loan Charges. If the Loan secured by this Mortgage is subjeci to a law which
sets maximum Joan cliarges, and that law if finally interpreted so that the ineiest or other
loan charges collected or to be collected in connection with the loan exceed i~ permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary tr-reduce
the charge to the permitted limit; and (b) any sums already collected from Mortgagor which
exceeded the permitted limits will be refunded to Mortgagor. Lender may choose to make
this refund by reducing the principal owed under the Note or by making a direct payment
to Mortgagor. If a refund reduces principal, the reduction will be treated as a partial

prepayment without any prepayment charge under the Note.

14, islati 1 ' Rights. If an enactment, modification or
expiration of an applicable governmental law, ruling or regulation has the effect of rendering

9.
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any provision of the Note, this Mortgage or any of the other Loan Documents unenforceable
according to its terms, Lender, at is option, may require immediate payment in full of all
sums secured by this Mortgage and may invoke any remedies permitted by Paragraph 19,

15.  Notices. Except for any notice required under applicable law to be given in
another manner, any notice that Lender or Mortgagor may desire ar be required to give
under this Mortgage to any other party hereto shall be in writing and shail be deemed to
have been property given, served and received (i} if delivered by messenger, when delivered,
(i) if mailed United States certified or registered mail, post prepald, return receipt
requested, on the second business day after mailing, (iil) if telexed, telegraphed or
telecopied. six (6) hours after being dispatched by telex, telegram or telecopy if such sixth
hour fails or a business day within the hours of 8:00 a.m. through 5:00 p.m. of the time in
effect at the plave of receipt, or at 8:00 a.m. on the next business day thereafter if such hour
is later than 5:0% p.m., or (iv} if delivered by reputable express carrier, freight prepaid, the
next business day afrer delivery to such carrier, addressed to such part as follows:

(a) ifto Mortgagor:

Eugenie Teziace Townhome Partners [1
Three East Hyron Street
Chicago, Hliincis 80611

with a copy to:

Brown & Peters

2950 North Lincoln Avenue
Chicago, IL 60657

Attention: Michael I. Brown, Esq.

if 1o Lender:

Continental Bank N.A.

231 South LaSalle Street

Chicago, lllinois 60697

Attention: Jane M. Okarski
Private Business

with a copy 1o

Schain, Firsel & Burney, Ltd.
222 North LaSalle Street
Suite #1910

Chicago, Illinois 60601
Attention: Michael D. Firsel

-10-
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Any party may change the address to which notices may be sent by notice to the other party
or parties as provided herein. Except as may be otherwise specifically required herein,
notice to Mortgager of the exercise of any right or option granted to Lender by this
Mortgage is not required.

16.  Governing Law. Scverability. The state and local laws applicable to this
Mortgage shall be the laws of the jurisdiction in which the Property is located. The
foregoing sentence shall not limit the applicability of Federal law to this Mortgage. In the
event that any provision or clause of this Mortgage, the Note or any of the other Loan
Documents conflicts with applicable law, such conflict shall not affect other provisions of this
Mortgage, the Note or any of the other Loan Documents which can be given effect without
the conflictiig provision, and to this end the provisions of this Mortgage, the Note or any
of the other Lran Documents are declared to be severable.

17.  Prehiditions on Transfer of the Property or of an Interest in Morigagor. It
shall be an immediate default if, without the prior written consent of Lender, which consent

may be granted or withleld at Lender’s sole discretion, Mortgagor shall create, effect or
consent to or shall suffer or peemit any conveyance, sale (including an instaliment sale),
assignment, transfer, lien, pledze, hypothecate, mortgage, security interest, or other
encumbrance or alienation, whecthar by operation of law, voluntarily or otherwise,
(collectively "Transfer") of (a) the Prcpcrty or any part thereof or interest therein; or (b) all
or a portion of the beneficial interest v Mortgagor or change in the power of direction, if
Mortgagor is a trustee; or {c) all or a porticii of the stock of any corporate Mortgagor or
corporate beneficiary of a trustee Mortgager, that results or could result in & material
change in the identity of the person(s) or entities previously in control of such corporation;
or (d) all or a portion of a partnership, or joint veriu'e interest of a joint venturer in that
joint venture, if Morigagor or Mortgagor’s beneficiary cunsists of or includes a partnership
or joint venture, that results or could result in a materia! change in the identity of the
person(s) in control of such partnership or joint venture (each-of the foregoing is referred
to as a "Prohibited Transfer”). In the event of such default, Lenider may declare the entire
unpaid balance, including interest, immediately due and payable. 7% foregoing provisions
of this Paragraph 17 shall not, however, apply to the lien of currert Impositions and
assessments not yet due and payable. This option shall not be exercised by Lender if

prohibited by Federal law as of the date of this Mortgage.

18.  Event of Default. Each of the following shall constitute an event-o{ default
("Event of Default") under this Mortgage: *

(a)  Mortgagor's failure to pay any amount due herein or secured hereby,
or any instaltment of principal or interest when due and payable whether at maturity
or by acceleration or otherwise, under the Note, this Mortgage, or any other Loan
Document, which failure continues for more than five {5) days after the due date;

-i1-
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(by Mortgagor's failure to perform or observe any other covenant,
agreement, representation, warranty or other provision contained in the Note, this
Mortgage (other than an Event of Default described elsewhere in this Paragraph 18)
or any other document or instrument evidencing, guarantying or securing the Secured
Indebtedness, and such failure continues for more than twenty-one (21) days after the
earlier of Mortgagor’s becoming aware of the failure or written notice from Lender,;

)

{¢) A Prohihited Transfer occurs;

(d) Mortgagor, any Partner of Beneficiary, or any Guarantor of this
Mortgage, or any beneficiary of or person in control of Mortgagor, shall: (i) file a
voluniary petition in bankruptcy, insolvency, debtor relief or for arrangement,
reorganization or other relief under the Federal Bankruptcy Act or any similar state
of federal iawv; (ii) consent to or suffer the appointment of or taking possession by
a receiver, licuidator, or trustee (or similar official) of the Mortgagor or for any part
of the Property ¢+ any substantial part of the Mortgagor’s other property; (iii) make
any assignment fur the benefit of Mortgagor's creditors; (iv) fail generally to pay
Mortgagor’s debts as tliey become due; (v) court having jurisdiction shall enter a
decree or other for relief in respect of Mortgagor in any Involuntary case brought
under any bankruptcy, insclvzncy, debtor relief, or similar law:

{e)  All or a substantia} part of Mortgagot’s assets are attached, seized,
subjected to a writ or distress warrani, ur are levied upon;

(0 If Mortgagor is other than 2 natural person or persons, (i} the
dissolution or termination of existence of Mo:taagor, voluntarily or involuntarily,
whether by reasun of death of general partner’ of Mortgagor or otherwise; (ii) the
amendment or modification in any respect of Mortfagot’s articles or agreement of
partnership or its corporate resolutions or its articles of Zicorporation or bylaws that
would affect Mortgagor’s performance of its obligaiicas. nnder the Note, this
Mortgage or the other Loan Documents;

(g) ‘The filing of forma! charges by any povernmienial or quasi-
governmental entity, including, without limitation, the issuance of i indictment,
under any federal or state law, including without limitation, the Racket¢e: Influenced
and Corrupt Organizations Act of 1970, for which forfeiture of assets is ¢ jwtential
penalty against Mortgagor, any Partner of Beneficialy or any Guarantor of this

Mortgage; or

(h)  This Mortgage shall not constitute a valid lien on and security interest
in the Property (subject only to the Permitted Encumbrances), or if such lien and
security interest shall not be perfected.

-12-
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19. ACCELERATION: REMEDIES. AT ANY TIME AFTER AN EVENT OF
DEFAULT, LENDER, AT LENDER’S OPTION, MAY DECLARE ALL SUMS

SECURED BY THIS MORTGAGE AND THE OTHER LOAN DOCUMENTS TO BE
IMMEDIATELY DUE AND PAYABLE WITHOUT FURTHER DEMAND AND MAY
FORECLOSE THIS MORTGAGE BY JUDICIAL PROCEEDING. LENDER SHALL
BE ENTITLED TO COLLECT IN SUCH PROCEEDING ALL EXPENSES OF
FORECLOSURE, INCLUDING, BUT NOT LIMITED TO, REASONABLE
ATTORNEYS FEES AND COSTS INCLUDING ABSTRACTS AND TITLE REPORTS,
ALL OF WHICH SHALL BECOME A PART OF THE SECURED INDEBTEDNESS
AND IMMEDIATELY DUE AND PAYABLE, WITH INTEREST AT THE DEFAULT
RATE. THE PROCEEDS OF ANY FORECLOSURE SALE OF THE PROPERTY
SHALL BE APPLIED AS FOLLOWS: FIRST, TO ALL COSTS, EXPENSES AND FEES
INCIDENT 1G THE FORECLOSURE PROCEEDINGS; SECOND, AS SET FORTH IN
PARAGRAPH 4 OF THIS MORTGAGE; AND THIRD, ANY BALANCE TO

MORTGAGOR.
20.  Assignmeii of I eases and Rents. All right, title, and interest of Mortgagor

in and to those leases, if any, ts'¢d on Exhibit C, and all present and future leases affecting
the Property, written or oral (collectively, "Leases”), and all rents, income, receipts, revenues,
issues, avails and profits from or axisizg out of the Property (collectively "Rents®) are hereby
transferred and assigned to Lender 25 further security for the payment of the Secured
Indebtedness, and Mortgagor hereby granisa security interest to Lender in and to the same.
If requested by Lender, Mortgagor shall subsnit all future Leases affecting the Property to
the Lender for its approval prior to execution, 7! all approved and executed Leases shall
be specifically assigned to Lender by an instrumén® satisfactory to Lender. Each Lease
shall, at the option of Lender, be paramount or suborainate to this Mortgage. Mortgagor
shall furnish Lender with executed copies of each Lease 2ad, if requested by Lender, with
estoppel letters from each tenant, which estoppel letters shall be in 2 form satisfactory to
Lender and shall be delivered not later than ten (10) days aiiec Lender’s written demand.

If, without Lender’s prior written consent, Mortgagor: (i) as'jessor, fails to perform
and fulfill any term, covenant, or provision in any Lease; {ii) suffers or p=imits to occur any
breach of default under the provisions of any separate assignment of an;/ Liase given as
additional security for the Secured Indebtedness; (iii) fails to fully protect, nsuce, preserve,
and cause continued performance or fulfiliment of the terms, covenants, or provisieas, which
are required to be performed by the lessee or lessor of any other Lease or Leases nervafter
assigned to Lender; {iv) cancels, terminates, or materially amends or modifies any Lease;
or (v} permits or approves an assignment by lessee of a Lease or a subletting of all or any
part of the Premises demised in the Lease; such occurrence shall constitute an Event of

Default hereunder.

Lender shall have the right to assign Mortgagor’s right, title and interest in any Lease
to any subsequent holder of this Mortgage or the Note and other Loan Dacuments or to any
person acquiring title to all or any part of the Premises through foreclosure or otherwise.

13-
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Upon an Event of Default, this Mortgage shall constitute a direction to each lessee
under the Leases and each guarantor thereof, if any, to pay all Rents directly to Lender
without proof of the Event of Default. Lender shall have the authority, as Mortgagor's
attorney-in-fact (such authority being coupled with an interest and irrevocable) to sign the
name of Mortgagor and to bind Mortgagor on all papers and documents relating to the
operation, leasing and maintenance of the Property. While this assignment is a present
assignment, Lender shall not exercise any of the rights or powers conferred upon it by this
Paragraph 20 until an Event of Default shall occur under this Mortgage.

If Mortgagor, as lessor, shall neglect or refuse to perform and keep all of the
covenants zind agreements contained in the Lease or Leases, then Lender may perform and
comply with any such Lease covenants and agreement, All related costs and expenses
incurred by thie Lender shall become a part of the Secured Indebtedness and shail be due
and payable uyor. demand by Lender with interest thereon accruing thereafter at the

Default Rate,

Lender, however, sh2!! not be obligated to perform or discharge any obligation, duty
or liability under any Lease. Mortgagor shall, defend, protect, indemnify and held Lender
harmless fram any against any aad all liability, loss or damage to Lender under the Leases
or under or by reason of their assigiments and of and from any and all claims and demands
whatsoever which may be asserted against Lender by reason of all alleged obligations or
undertakings on its part to perform or discharge any Lease terms, covenants or agreements.
The amount of any such liability, loss or dimage arising under the Leases ar under or by
reason of their assignment, or in the defense o’ any claims or demands, including costs,
expenses and reasonable attorneys’ fees, incurred by Lender shall be a part of the Secured
Indebtedness due and payable upon demand with interest thereon accruing thereafter at the

Default Rate.

21.  Appointment of Receiver. Upon acceleratior vnder Paragraphs 17, 19 or
abandonment of the Property, and without further notice to Marizagor, Lender shall be

entitled to have a receiver appointed by a courl to enter upon, take poscassion of an manage
the Properiy and to collect the Rents including those past due. The 1e2eiver shall have the
power to collect the Rents from the time of acceleration through the pendency of any
foreclosure proceeding and during the full statutory period of redemption, if ary. - All Rents
collecied by the receiver shall be applied as the appointing court may direct and, in the
absence of such direction, first to payment of the costs and expenses of the manageraent of
the Property and collection of rents, including, but not limited to, receiver’s fees, premiums
on receiver’s bonds and reasonable attorneys’ fees, and then as provided in Paragraph 3.
The receiver shall be liable to account only for those Rents actually received.

22.  Release. Upon payment of all Secured Indebtedness, Lender shall release this
Mortgage upon payment by Mortgagor of all costs and fees to release same, if any.
Mortgagor shall be responsible for recording the release, including all related costs of

recordation.
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23, Security Agreement. Without limiting any other provisions of this Mortgege,
this Mortgage constitutes a Security Agreement under the Uniform Commercial Codes of the
State of Illinois (herein called the "Code”) with respect to all fixtures, apparatus, equipment
or articles, and all replacements and substitutions, now or hereafter located on the Property
as set forth in the description of the Property above, including but not limited to the air-
conditioning, heating, gas, water, power, light, refrigeration, and ventilation systems which
are presently located at the Property, and with respect to all Funds and other sums which
may be deposited with Lender pursuant hereto (all for the purposes of this paragraphed
calied "Collateral”), and Mortgagor hereby grants to Lender a security interest in such
Collateral. All of the terms, provisions, conditions and agreements contained in this
Mortgage pcrtain and apply to the Collateral as fully and to the same extent as to any other
property coumrising the Property. When the Secured Indebtedness shall become due,
whether by accelezation or otherwise, Lender shall have all remedies of a secured party
under the Code. Mortgagor shatl execute and deliver to Lender any financing statements
necessary to perfect inz security interest in the Collateral created hereby.

24,  Waiver of Redemption. Notwithstanding anything to the contrary herein
contained, to the fullest ext=i permitted by the laws of the State of llinois, Mortgagor
hereby waives any and all rights 61 redemption from foreclosure, on behalf of Mortgagor,
and on behalf of (i) each and eveiy Z<rson acquiring any interest in or title to the Property
subsequent 1o the date of this Mortgagc; (ii) any trust estate of which the Property is a part
and all beneficiaries of such trusi estate, and (iii) all other persons.

25.  Principal Amount of Mortgage. At no time shall the principal amount of the
indebtedness secured by this Mortgage not inciudirg sums advanced for Impositions and
insurance premiums, or to protect the security of this, Mortgage or under Paragraph 28
hereof, exceed the stated principal amount of the Note plus Three Hundred Eighty
Thousand and No/100 Doliars ($380,000.00}.

26. Business Loan. Mortgagor hereby represents aisl warrants that (g) the
proceeds of the Secured Indebtedness (the "Loan”) will be used fei iiic purposes specified
in 815 ILCS 205/4(1)(9) or {c) {1992 State Bar Edition) of the Iilinois Compiled Statutes,
as amended; (b) the Loan constitutes a "business loan” within the purviev/ ot that Sectien;
(c) the Loan is a transaction exempt from the Truth in Lending Act, 15 U.S.C. §1601, et
seq.; and (d) the proceeds of the Indebtedness will not be used for the pizchase of
registered equity securities within the purview of Regulatlon "U" issued by the Faard of 3]

Governors of the Federal Reserve System. g

27.  Riders. All riders attached hereto, if any, are incorporated herein and made
a part hereof. 23

28.  Interpretation. This Mortgage shall be construed pursuant to the laws of the
State of llinois. The headings of sections and paragraphs in this Note are for convenience
only and shall not be construed in any way to limit or define the content, scope, or intent

-15-
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of the provisions. The use of singuiar and plural nouns, and masculine, feminine, and
neuter pronouns, shall be fully interchangeable, where the context so requires. If any
provision of this Mortgage, or any paragraph, sentence, clause, phrase or word, or the
application thereof, in any circumstances, is adjudicated to be invalid, the validity of the
remainder of this Mortgage shall be construed as if such invalid part were never included.
Time is of the essence of the payment and performance of this Mortgage.

29.  Land Trustee Exculpation. This Mortgage is executed by American National
Bank and Trust Company of Chicago, not personally, but solely as Trustee in the exercise
of the power and authority conferred upon and vested in it as Trustee. No personal Hability
shali be «syerted or be enforceable against the Trustee because or in respect of this
Mortgage or'its making, issue or wransfer, and all such liability, if any, is expressly waived
by each taker 204 holder hereof; except that Trustee in it personal and individual capacity
warrants that {{-z¢-irustee possesses full power and authority to execute this instrument.
Nothing herein shall madify or discharge the personal fiability assumed by the guarantors
hereof. Each original and successive holder of this Mortgage accepts the express condition
that no duty shall rest upsn the Trustee to sequester the rents, issues and profits arising
from the Property, or the proceeds arising from such Property’s sale or other disposition,
In the Event of Default, the sol: resnedy of the holder, as far as Trustee is concerned, shall
be foreclosure of the Mortgage, ac(10.1 against any other security at any time given to secure
the payment of the Secured Indebtedniss, action to enforce the personal liability of other
makers on ths Note or the guarantors o/ the-Note, or any other remedies as the holder in

its sole discretion may elect.

IN WITNESS WHEREOF, Mortgagor ha: <xzcuted this Morigage as of the date first
stated above.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally but
solely as Trustegeforoseid

By:
Name: . _d:
its: $soond Yice Prealdno?

EUGENIE TERRACE TOWNHOME PARYNERS
I1, an Illinois general partzership
By: /A

Name: Richard Gr g
Its: Partner
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STATE OF __ 24 )
) §S.
COUNTY OF _{ok )

k&m&@ig%ﬁ Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY thatt- JOHANSEN 2v0u 2 of AMERICAN NATIONAL BANK sad
TRUST COMPANY of CHICAGO, not personally but solely as trustee under Trust
reement dated March 28, 1990 and known as Trust No. 110682-02, and Gregory S. Kasprzyk
RSSISTART STCRETARY of said bank, hoth personally known to me to be the same persons whose
names are subscribed to the foregoing instrument, appeared before me this day In person

and severally ucknowledged to me that they, being thereunto duly authorized, signed, sealed
with the corporatz seal of said MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,

AND SECURIZY ~ZGREEMENT., and delivered said instrument as the free and voluntary
act of said Agreemen:, 25 Trustee aferesaid, and as their own free and voluntary act, for the

uses and purposes theresn-set forth,
APR 2 § 1993
GIVEN under my hand and notarial seal this ___ day of April, 1993.

M Gy,
[Notazy Public -

My Commission expires:

!

6‘;! __{%
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COUNTY OF )

I, W&ANMW Public In and for the County and State aforesald, DO
HEREBY CERTIFY that Rl P Wi, Mmmmor EUGENIE TERRACE
TOWNHOME PARTNERS 11, an lllinois partrership, all persorilly known to me to be the
same persons whose names are subscribed to the foregoing instrument, appeared before me
this day in person and severally acknowledged to me that they, being thereunto duly
authorize<, s'gned, sealed with the corporate seal of said MORTGAGE, ASSIGNMENT OF
LEASES ANi» RENTS, AND SECURITY AGREEMENT, and delivered said instrument as
the free and voiuntary act of said Agreement, as Trustee aforesaid, and as their own free

and voluntary act, Jor the uses and purposes therein set forth.

GIVEN under my-hand nr_gqiarial seal this él_fd'day of April, 1993,
"GF)ITIAL SEAL”

My Commission expires:
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EXHIBIT “A“

Unit No. 1731 in Eugenie Terrace Townhouses Condominium as
delineated on a survey of a porticn of a tract of land in Section
33, Township 40 North, Range 14 East of the Third Principal
Meridian, in Caok County, Illinois, comprised of sundry lots in
North Addition to Chicago, in County Clerk’s Divisicn of that
portion of unsubdivided lands lying between the East line of North
Addition and the West line of North Clark Street in the Scutheast
Quarter of the Southeast Quarter of Section 13 aforesaid, in the
subdiviecion of Lot 2 in Block "A" in said County Clerk‘s Division,
in Clarit Street Addition in the Scutheast guarter of ths SBoutheast
quarter ‘ol said Section 33, in John C. Ender‘s Subdiviaion of the
East 6§0.00 Teet of sublots 4 and 5 of Lots 7 and 8 and of lot &
North of Eugenie Street in North Addition to chicago, and in
Adolph Olsen®s Fubkdivision of part of Lots é and 7 in said North
Addition to Chicaioo, which survey is attached as Exhibit "g" to the
Declaration of Cordominium recorded on December 230, 1987, as
Document No, 87-68477;0, as amended by the First Amendment to
Jeclaration of Condexinium for Eugenie Terrace Towrhouses
Condominium dated Novuomber 20, 1939 and recorded on Decembsr 28,
1989 as Document No. B9-6.9742 (as so amended, the "Daclaration”)
together with its undividecd percentage interest in the oommon

elenents.

Common Address: 1740 North- Clark Street, Chicago, Illinois
60614,

Permanent Index
Nunber(s): Va-33-414-062-10566

6

MER\LEGALSA\EUGENIEZ,LEG
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EXHIBIT "B

The following Schedule B exceptions from Chicago Title Insurance
Commitment dated April 12, 1993, Order No. 1401-007431182, A, M. G, Z,F, L}, K, J, W
and L.
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EXHIBIT *C*
Lease to Fred O'Donnell.
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