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MORTGAGE; SECURITY AGREEMENT ‘
AND FINANCING STATEMENT
(INCLUDES WAIVER OF RIGHT .OF REDEMPTION AND -
PROVISION FOR DUE ON SALE- OR FURTHER ENCUMBRANCE}

-~ THIS MORIGAGE, smcunxmz nonEEMBNT AND FINANCING STATEMEN?ﬂ?““E*f-
(the "Mortgage") ja made as of the 27y day of fowe , 1993, by ./~ .
and between Amerizan National Bank and Trust Company of Chicago,” "
not personally, but #s Trustee under Trust Agreement dated July =
5, 1991 and known ag Trust Number 114190-09 - (the "Mortgagor®},. = ..
with offices at 33 lor:h LaBalle' Street, Chicago, Illinois . -
60690, and LaSalle Bank #Luke View (the "Hortgagee"). with offices - .

at 3201 North Ashland Avenue, Fhicago, Illinois 60657*2107.

. WITNE s S ETH
WHEREAS the sole beneficiary o‘ ‘the Mortgago: ds- Tinley Parkf

Center Partnership, an Illinois gensrel partnership (the "Bene- - =~ .
ficiary") and the Beneficiary -and .the ‘Mortgagor are  justly . .~~~ '
indebted to the Mortgagee in the. princigal sum of 83,600,000 - .
evidenced by that certain Promissory - Nota ‘of . Beneficlary and.

Mortgagor of even date herewith (the- "Note"), ‘made payable to the '

order of and delivered to the Mortgagee, whercny the Benaficiaryfy'{-r
‘and Mortgagor promised to pay the. gaid principal sum, late: - .
charges, and interest at the rate and in instal’ .ments, all as

provided in the Note. ' The final payment of - pcincipal and:
interest, if not sooner paid, shall ba due on May 15, 2328, All "

such payments on account of the Indebtedness .(as .thac- +erm is' =
 hereinafter defined) secured hereby shall be applied firzt -to:
‘interest on the unpaid principal balance, secondly to any other -~ -
sums due thereunder, thirdly to all other advances and sums: - .
- secured hereby, and the remainder . to principal, all ‘of aaidwg~?f@f-ﬁ*
" principal and interest being made. payable at: such place as the’ ..
holder of .the Note may from time to time in- writing appoint, -and . 3%

in the absence of such appointment, then at ‘the office of- theﬁy

'Vnortgagee- and

WHEREAS, to secure the Note. the Mortgagee has required that

the Beneficiary direct the: Trustee to ‘cause this Mortgage to be ?j|ﬂ3f;f
_duly exeouted in Eavor of Mortgagee. G _ , L
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NOW, THEREFORE, the Mortgagor. to eecure the payment oﬂ eaid~
principal sum of money. and -sald interest-and late charges An -
accordance with the terms, provisions and limitations of this =~
~ Mortgage and of the Note, and.the performance of ‘the covenants''

~and agreements herein contained: by the Mortgagor to be: performed,:”*

and also in consgideration of the gsum of ‘ONE DOLLAR ($1.00) 'in -

hand paid, the receipt whereof ‘is-hereby acknowledged, does: b ¥
these presents MORTGAGE, GRANT, REMISE;. RELEASE, ALIEN AND CONVEY_'I_
unto the Mortgagee and its successors and ‘agsigns, the following - -

described real estate and ‘all of its present and hereafter-

acquired estate, rights, title and’ interest therein, situatedr”7

lying and being in the. County of Cook and State.of Illinols,

without any rellef whatsoever from valuation or appraieement lawaﬁv~

~ of the stace of Illinois. to-wit.iu};ﬁf.

: SEE LEG’L. DESCRIPTIDN A'I"PACHED HERE‘I‘O AS EXHIBIT A AND MADE A

BRRT BERE(&

-rwhich, with the rfoperty hereinafter described, is collectivelyif

*referred to herein es the "Premisee."ﬁj

: TOGETBER with allL improvementa, tenemente.' reversione,fa

remainders, easements, iLixiures and. appurtenancee now or ‘hare~

after thereto belonging,. and all rents,. issues and profitnﬁ_
thereof for so long and during -all such times as Mortgagor may be
entitled thereto (which are 'pledjed. primarily and on a parity
with said real estate and not cecondarily); all-tenant security =
 deposits, utility deposits and insviuince premium:.rebates to which -

Mortgagor may be entitled or which “o.?gaqor'may be-holding; .and

all shades, awninge. venetian blinds, ‘screens, screen doors,
storm doors and windows, stoves and ~ranges, refrigerators,
curtain fixtures, partitions and attached £loor coverings now or
hereafter therein or thereon, and all fixtures. .apparatus,. equip-‘ g
ment and articles now or hereafter therein c¢ thereon used to.
supgly heat, ¢as, alr conditioning, watez, . light,. -power, :
nkler protectlon, waste removal, refrigeratron and ventila~ ..
tion (whether single units or centrally controlled) anludlhg.*;
(without restricting the foregoing)- - all fixtures| arparatus, -
equipment and articles (other than:trade. fixtures uees in the.
‘operation of a business and other:than inventories held fcr sale)
which relate to the use,. occupency,- .and. -enjoyment .0i) the -
Premises; it beilng understood  that ' the' enumeration of any -
- specific articles of property ‘'shall in no wise exclude or be held -
- to exclude any items or property not specifically mentioned. All ..
of the land, estate and property hereinabove. described, real,
personal and mixed, whether affixed or annexed or not (excapt .
where otherwise hereinabove’ ‘specified) and all rights . hereby -
conveyed and Mortgaged are intended so to be as ‘a unit.and are
hereby underatood, agteed and .declared (to.the maximum extent .
permitted by lew] to form part: and parcel of the real eetate and“~=

apr
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to be appropriated to the use of the rpal eetate, and ehall bﬂuﬁi“fﬁfﬂg“
for the purposes of this Mortgage, deemed to be real estate andﬁ”’}y
conveyed and mortgaged hereby.-_;_ '.”‘i" . | ‘:,.w

70 HAVE AND TO HOLD the Premiaes unto the Mortgagee and itsfj R

. puccessors and assigns Eorever, for the purpoaee and. uees herein} Sl
.. set Eorth. . o IR e

IT 1§ FURTHER unneasroon AND AGREED THAT-“ S en

1. Haintenancp, Repair and Rcstoration of Improvementa. Paymentfpiw~"7-'”
| of Prioz Liens, eto. ‘ - _ o

= _ mortgagor shalls (a) promptly repair, restore or. rewﬁ
---build any ‘buildings and other improvements  now. or hereafter on
. the Premises which may become 'damaged .or deatroyed to: substan~’
‘tially the sawe character as prior to such. damage or destruction,ﬁ_ DR
‘without regard to the availability or adequacy of any casualty: ..°
insurance proceesd or eminent . domain . awards; . (b) Kkeep the i
Premises constantly( in-at least .the: condition and repair as of .
. the date hereof, without waste; (c) keep :the Premises free from . . . |
‘mechanics! liens or other 'liens or ¢laims for lien not expressly -
subordinated to the llen hereof (collectively called "Liens"),  : . . .-
subject, however, to the rights- ‘of . tha 'Mortgagor set forth ln;g*_g
Paragraph l.a. below; (d) imnediately pay when ‘due’ any indebted- .. = -
ness which may be secured by a Zien or charge on: the Premises on . - .- -
a parity with or superior to the lien herecf, and upon request,” .
exhibit satisfactory evidence of -fpa discharge: of such lien to
Mortgagee; (e) complete within a rezgonable time any building(s) ~ -
or other improvement(s) now or at any Lime in process of erection' ' @
upon the Premises; (f) comply with ali faderal, state-and local: . ' '~
requirements of law, regulations,:ordinarces, orders and -judg- =~
ments and all covenants, easements: and xﬂscrictione of record: - .
with respect - to- the Premises and the use and/or occupancyaﬂ~:-f-,
~ thereof; (g) make no structural ‘alterations. in oz on the Premises ' .
without Mortgagee's prior written consent, not tu ke unreasonably - - -
withheld ; (h) suffer or permit no change in the gennral nature - .
of the use or cccupancy of the Premises ‘without Mortuag:e g prior.- .
~‘written consent; (i) observe and. comply with all conalvions and . "
 .requirements (if any) necessary ‘to. preserve and extend all ' ..
. rights,  easements, lrcenses, permits (including without ! limita=~' -~ =
'tion zoning variations ~ and ':any ' non-conforming .uses  and. ..
- structures), privileges, franchlees and .concessions appllcable ko o
the Premises or contracted for in: connection with any present or -
future use of the Premises; and (j) ‘pay .each item of Indebtedness "~
secured by this Mortgage when dus. aocording to the terms hereof
and of . the Note. As used in. this. Paragraph '1 and elsewhere in'.- . .
' this Mortgage, the term ﬁIndebtednesa" means. and 'includes: the:: ' &
unpaid principal - sum evidenced by the, Note, together with' ary R
© interest and late charges, and all- ‘other “sumd. at any . time ae*%:lﬁct-”
R provided in the Note and secured by thie Mortgage. : EE T - S
"‘-".3;."" i o
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l.a. Right to Contest L : o R
Mortgagor may,‘ in gond faith and with raasonabl

sale or forfeiture of the Premises or any part thereof, or ‘any

- interest therein, to satisfy such Lien; (i1) that, within ‘ten -

. (10) days after Mortgagor has beafi notlfied of the assertion’ of -
such Lien, Mortgagor shall have notified Mortgagee in writing of: . -
 Mortgagor's intention to contest such Lien, and (111) that Mort-—~ . -~
gagor 4nzll have deposited with - Hortgagee at such placeé ‘as ., .. . .
Mortgagee, ﬂaj from time to time -in writing appoint, a' sum of- = . .
money whicii~ shall be sufflc*ent, in' the judgment of the .
Mortgagee, cc Gay in full such Lien and all interest which might " .. -
become due theresn, and shall keep on deposit an amount so suffi-:. "~
cient at all tiwes, increasing such amount to cover additiopal.” = @ °
interest whenever, _in the Jjudgment of the- ‘Mortgagee, such’' =~

increase is advisable, Such deposits, if held by Mortgagee, are:

to be held without any interest accruing to the benefit of “the- . =
Mortgagor or Beneficiaiy. . If :Mortgagor shall fail to prosecute . =~ -
such contest with reasonub.e ‘diligence or shall fail to pay the .
amount of the Lien plus any ‘rcerest finally determined to be due-.
upon the conclusion of such contest; to the extent such amount;fu

exceeds the amount which Mortgajee will pay as provided below, or -

shall fail to maintain sufficienc runds on deposit as hereinabove = =
provided, Mortgagee may, at its  option, apply the money so . -~ . -
deposited with Mortgagee in payment »f or on-account of such

- Lien, or that part thereof then unpaie, together with all inter-

est thereon, if any. If the amount oi meney so deposited with' .
Mortgagee shall be insufficient for the paywent in full of such .-
Lien, together with all interest “theredi; Mortgagor shall.
forthwith, upon demand, deposit with Mortgagee 2 -gum which, when. -
. added to the funds then on deposit, .shall 'be. surficient to make. ..

such payment in full. Mortgagee shall, :upon. ‘the \£inal disposi-‘

tion of such contest, apply the money. so: deposiced in full "~ -
payment of such Lien or that part. thereof then unpaia; together =~
. with all interest thereon, if ‘any, (provided Mortgagur is not- . =
then in default hereunder) when so requested in writing by Mort-. -’
gager and when furnished by Mortgagor with sufficient funds o, -
make such payment in full and with- evidence Batisfactory to- Mort-ﬁgvgj; T
gagee of the amount of payment’to. be made. . After such payments, - . .
-any sums thereafter remaining shall be refunded to Hortgagor.;igag TR

YL IMT/G83801-13/Rev. 1 /041793 /nmk/cn
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diligence, contest the valldity ' or amount of any - Lien “not-. ..
expressly subordinated to the lien hereof, and defer payment and -~ .-
discharge thereof during the pending of- such contest, provided: . . -
{1) that such contest shall have the effect -of preventing the;fﬂﬁ.f,Aﬂ




A . h . o
i . . R N o [ . . i
.. X E) . : Lo ; ; - W H .
e oo Yoo, ! - T ' . ! o ‘ '
P M .
. ) . . ) e . . ‘
s o — o : ! '
, . . . AR
) ! ! !
. . . | ' : '
. R ' .
o - . PR . . . oo . .
R PRI ; i
i D e ; . . o
. . ' ) . ' .
. . V. [ .
) S "
LT . o ' IS ' ' ‘
e : v ! - ! ’ o ‘
EAPEE i ’ '
. , . s . : : '
. . HE ! v ! '
R AT . ’ ! B
R . LR . , ' !
_ alc . . v : .
. . < : B ot , I




. special assessments, water charges, “sewer service charges, and . = -

A -jPayment of Taxes

S ‘Mortgagor shall pa&fwaflﬁfgéﬁéral ﬂiaxes ,befouefﬁén§j¥V }‘.,
- penalty or interest attaches,. and shall pay-all' special taxes,... .- -

all other charges against the Premises of any nature whatsoever .. . . .
" when due, and shall, upon written -request, furnish to Mortgagee. - .~ .
- duplicate recelpts therefor within. .thirty (30)..days following the'. - .. -
date of payment, Mortgagor shall:pay in Eull:"under protest" any -
tax or assessment which Mortgagor may:desire to contest, in the. »' .-

" manner provided by law., -
3./ Tax Deposits |

Mortgagor shall -deposit- with ‘the  Mortgagee or such-> -
‘depositary {the “Depositary") .as:the ‘Mortgagee may from time to. . -
time in writinay -appoint, and in theé absence of such appointment, ™ - .
~then at the ofticn of Mortgagee -in Chicago, Illinois, commencing -
on the date of diibursement of any portion of the proceeds of the . ' -
loan secured hereby and on the first day of each month following = -
the month in which said Aisbursement occurs, a sum equal to 105% -
"~ of the amount of all real estate taxes and assessments (general . -
and special) next due upon or for the Premises (the amount of:@ .
' such taxes next due to be biead. upon the Mortgagee's. reasonable: - .
estimate as to the amount of taxes and assessments to be levied -
and assessed) reduced by the amcunt, if any, then on deposit with : =
_the Mortgagee or the Depositary, 2ivided by the number of months -
“to elapse before one (1) month prio: 'tg the date.when such taxes.

and assessments will become due and payable. 7 Such deposits -ara - .
to be held without any allowance for unterest to Mortgagor and
. are to be used for the payment of taxes and assegsments (general =

‘and special) on the Premises next . due and. payable when  they .
become due. If the funds so ‘deposited are insufficient to pay . : -
~ any such taxes or assessments .(general or special) when the sgame.

- 'become due and payable, the Mortgagor shall, witiin ten (10} days.
~ after demand therefor from the Mortgagee or. Depositary, deposit . .
such additional funds as may be necessary to pay such taxes. and =
assessments (general and special): in  full. = If -the funds 'so": .
deposited exceed the amount required to pay such ‘taxes and -

- assessments (general and special) for any year the: excess shall . '

be applied to a subsequent deposit or deposits. Said deposits. .
need not be kept separate and apart’ from any other funds of:the .
‘Mortgagee or the Depositary. g e o

: If any such taxes or assessments- (geheral or speclal) shall.’ -
be levied, charged, assessed or imposed upon or for the Premimes, . -
or any portion thereof, and such taxes or assessments shall algo .. .
‘be a levy, charge, assessment or imposition upon or for any other .- '
premises not encumbered by the lien of this Mortgage, then the
- computation of any amount to be deposited under this Paragraph 3

§:£; ¥{'*f:5“3l5if-} i:::;'_'fﬂ’.‘_;l‘f- i.“f.:.:_f l',;:fr

: A
--51-» .
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- ~ disbursement rccurs, a sum equal to ‘the Mortgagee 8 estlmate of&:ﬂﬁed*e?“

. Mortgagee or the ﬁepositary, divided by the number . of months te -

"w Mortgagee, all as additional. security ‘for the Indebtedneee here-;,'-"

UNOFFlCLAL.Ec;QPy

shall be based upon the entite amount of such taxes or’ aaeeeewf}fﬂ e

ments, and Mortgagor shall not have. the right to apportion the ' ‘

. amount of any such tdxee or asewsemente fox the purposes of suo
computatlon.- 5 . S o

3.a. Ineurance Depoaits

. For the- purpose ‘of providing funde w1th which to pay: ST
.premiums when due on -all policies ‘of  fire and other" hazard .0
‘insurance covering the Premises -and- the Collateral. -as_that term . - .
ig defined in this- Mortgage,lafter a default hereunder and A€
requested by Mortgagee, - Mortgagor ~ghall dEpOSlt* with- thek#;;;;ﬂﬂﬁ{
Mortgageeé, or the Depositary, oommenoing on_ ‘the. .date: "of .
disbursemeat of any portion of the. ‘proceeds’ of the Note and oni .. e
the .first (day of each ‘month. following “the.. ‘month ‘in which saidj

the premiums (tnat will next. become -due” and payable on: suohiﬁfgo s
policies reduced iy the .amount, if:.any, then on deposit with the .- .

elapse before one (1) month prior ko .the date when .such premiums .
become due and payable.’ No interest shall be ‘allowved to: . " .
~ Mortgagor on account of lany. depoeit ‘made -hereunder . and said -~ - -
deposit need not be kept Aeparate and: apart from any other funde:fﬂpﬂ.ﬂzi
of the Mortgagee or the Depoei*ary.; o _ ‘ St

-4, ﬂortqagee 8 Intereet in and Uee of Tax end Ineurenoefff*h”;l*
' Deposite; Security Intcr-et e ‘ EERR

| - In the ‘event of a default he*eunder, the Mortgagee may,?'"

at ite option but without being reguized so' to do, apply any -
monies at the time on depoeit pursuant /o Paragraphs 3 and 3.a. .
hereof Lo any of Mortgagor's. obligetione contained “herein or in -

" the Note, in such order 'and manner as. the Mortgagee may elect.: - . -
When the Indebtedness has been fully paid, any remalning deposits: . T
shall be paid to Mortgagor or-to the then owner or owners of the .. "
Premises as the same appear on- the: records of. the. Mortgagee._,AQ;ﬂ
gecurity interest, within the meaning.of the Uniform Commercial =~~~
Code of the State of Illinecis, is hereby granted to {he Mortgagee&1',, L
in and to all monies at any time -on.-deposit ‘pursuant o Para-fjj: L
graphs 3 and 3.a. hereof and such monies and all of Movr;agor -
‘rights, title and interest .therein are -hereby assigned to" -

under and shall, in the absence . .of ‘default hereunder,:be applied '
by the Mortgagee or Depositary for: such purposes:as the Mortgageeﬁ;:j
‘shall direct and shall not be subject to the direction or control” = . .
of the Mortgagor; provided, however, that: neither the Mortgagee -QQV a
nor the Depositary shall be liable. for™any failure to apply to..ply’ o
the payment of taxes or assessments. or -insurance premiums. any.. Eh
“amount sc deposited unless Mortgagor, while not: in default here= «5
under, shall have furnished Mortgagee with the original bille i
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.therefor and requested, . in _.writing, of  Mortgagee or the .
Depositary to make application of ‘such funds to the payment of = .
e _ the particular taxes or assessments' or insurance premiums for -
ST payment . of which they were deposited,’ Neither. Mortgagee nor the.
L Depositary shall be liable for any: act or ‘omission  taken in good "’
falth, but only for its negligence. or:willful misconduct. - ce

¢

5. Insurance

T ‘ Mortgagor shall keep all improvements ‘and the Collat—' "~

- eral now or hereafter situated on,. or used in’ .connectlon with, -

S salid Premises insured against. loss. or.damage by fire on:a so~ |-

called "All Risks" basis and against such other hazards as may:

. reasonably be required by Mortgagee, -including without 'limitation = ..

of the generality of the foregoing: . (a} rent loss or business

interruption insurance whenever in the opinicn of the Mortgagee

such protection is necegsary: and (b) floocd insurance whenever. .

- same "is available and, in the opinion of Mortgagee, such protec- -

tion 1is _~receasary. Mortgagor ~shall also provide  insurance .’

_coverages  with such limits for personal injury and death and. ' .

property durmage as Mortgagee may from time-to-time require.

Mortgagee egn»il have the right to direct that ‘any or-all of the:

1imits of covarage of the insurance policies herein described be -

increased to suck amounts as the Mortgagee shall, from time—to- .~

time, in the excercise of its reasonable business judgment deem. -

appropriate. All policies of insurance to be furnished hereunder ..

shall be in forms, (companies and amounts satisfactory to Mort-.

gagee,’ with waiver  of subrogation and. .replacement cost ’

endorsements and a standard  non-contributory -Mortgagee .clause: '

SR attached to all policias, including a preovision requiring that = .

S the coverages evidenced  ‘hereby shall not .be terminated -or:

- materially modified without) thirty '(36) .days’ prior. written '

- notice to the Mortgagee, ~ lcrtgagor  shall deliver all original::

policies, including additional. ard renewal policies, to Mortgagee: =

and, in the case of insurance about to expire, sShall deliver .
renawal policles not less .than txirty (30) days prior .to their

respective dates of expiration.. o .o S e

. s Mortgagor shall not take oLu:. separate insurance con= '
“gurrent 1n- form or contributing in- tha event of loss with that
required to be maintained. hereunder unlzss Mortgagee is included’ -
thereon under a standard non-contributoty —mortgagee . clause '
acceptable to Mortgagee. @ Mortgagot. shall immediately notify.
Mortgagee whenever any such separate. insuraoza-is taken out and
shall promptly deliver to Mortgagee: the origliusl policy or poli-
cies of such insurance. - In the event. of a ‘Cocreclosure. of the-
lien of this Mortgage, or of a transfer of title to the Premises. '’
either in lieu of foreclosure or by piurchase at the foreclosure '
sale, all interest in all insurance policies in: forcz shall pass -
to Mortgagee, transferee or purchaser, ds ‘the cdse may oe. -

L. IMT/983801-13/Rev . 1/041793 /mek /dm
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Within ninety (90) daye following the end of each%&‘f;;q~~
fiscal year of Mortgagor, at the request of - the. Mortgagee. Mork=-. - -
gagor agrees - to furnish- evidence ‘of. replacement: cost, without ' . = .
cost- to the Mortgagee, such ad: ‘are. regularly and- ordinarily made: ..~ "
by insurance companies to determine ‘the. then replacement cost: of”(\;;..;ge

‘the building(e) and other improvements on the Premises.

B Ad]ustment of Losses w1th Insurer and App11catlon of?? 'ff?}ﬂr

Proceeds of Insurance

In case of loss ar damage by Eire. ot other casualt Y-faﬁ' :

: ;VMortgagee is authorlzed: (a) - to settls . and" adjust any. cLaime*:i;
under inzurance policies which 1neure “against’ such risks; or:(by - -

to allow Mortgagor . to agree:. with” the - insurance ‘company .ori. . U
companies ~i-the amount to.be. paid in regard to. such loss... In: =~
- elther case, #ortgagee is authorized to collect. and recexpt for ' ..
any such insursuce monies.. Such'ingurance proceeds may, .at the - - ..~
option of the No:tgagee be: . (x) applied in:. réduction of the: - .
Indabtedness, whacher due or. not: or (y) held by the Mortgageea'j,i.h*w
“and applied to pay fozcthe. cost of repair, rebuilding or restora<:
tion of the buildings ard other 1mprovements ‘on the Premises.  .If
the Mortgagee shall allow the  insurance’ proceeds . to be used forf..
‘repair, restoration or rebailding, then the Mortgagee agrees to
. make said proceeds available.to reimburee Mortgagor for the cost. .-
of repair, rebuilding or ‘restoration of .bulldings. or other = -
improvements on the Premieel, gr(vided that . such’ proceeds shall '
be made available in the manner aud under the conditions that the
Mortgagee may require; in such event, the huildings and other .
improvements shall be so repalred, restored -or-rebuilt so as to.
be of at least equal value and substeaially the same character -
as prior to such damage or destru Caon, " IE the cost of
rebuilding, repairing or restoring 'th¢. oulldinge and 'other
improvements may reasonably exceed. ten percrat (10%) of the un=-:
paid principal balance as of the: date of damege or destructlon, -
then the Mortgagee must approve -all: plans and spacifications of * -
such work before such work shall be ‘commenced, .. TS the proceeds. = .
are made avallable by the Mortgagee. to reimburse the mortgagor ors.
any lessee for the cost of repalr, rebuilding or restecrstion, any
surpluy, after payment of  the cost ‘of repair, rabuildingf*~n
restoration and the reasonable ‘charges of the Disbursing Partyy
as that term is hereinafter defined,.shall, at.the option of the"
Mortgagee, be applied on account of the Indebtedness or . paid to
any party entitled thereto as the same appear on. the records of
the Mortgagee. Notwithstandlng anything contained herein to the
‘contrary, Mortgagee agrees that the insurance.- proceeds will’ be:
applied as provided in Section 6 (y)- hereof if and so long as the. . -
following conditions are satisfied: (i) the. Mortgagor is -not: =
then in default under this Mortgage, the:Note. or .the-other Loan.: .
Documents; (ii) no fact, circumstance, .event ~or condition -has::
occurred which might ripen into a default under this Mottgagafﬁﬂt

*-i‘s“.-?’ ot
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‘:71.;‘t1t1e incarance company selected by the Mortgagee. -

" the Note, or the other;LoaniDbéuﬁents;f(iii)-the'procéedsf&fff>7: B

insurance together with funds of Mortgagor :on deposit with ‘the.

Mortgagee are sufficient -in:Mortgagee's. reasonable judgmentftp_fﬁf* =

fully repair and restore the Premises so damaged: to its condition”

' immediately prior to the time /of "such' casualty; and (iv) the. =~ . °

Premises may legally- be ‘restored 'to: the .condition -and 'use: -~ . .
existing immediately prior to such casualty.. . In- additlon, L€.. . .-
Mortgagor deposits additional ‘funds with Mortgagee to repalr ot~ . ...
restore the Premises, Mortgagor shall be entitled to interest on® . . ...~

" puch deposited Eunds:” :

As used in this paragraph 6, the term’ "Disbuising:

xPartY" refers to the Mortgagee -and - to any?féﬂanSiblg‘truatfpf%;-EiﬁﬁJff

7.  Staan Tax; Effect ofédhéﬁQéh\ih‘Léﬁgﬁaegafdiﬁg}Takaﬁiﬁﬁfi;ﬂ¥ ”}f3

S If, by the 1awagoffhhe;vn@ted,States,of‘America.or;cf]“‘Qﬂff*;

‘any state or subdivision thereof -having jurisdiction .over. the =~ "

Mortgagor, Mortgagee or the Premises, any tax .is due or becomes: "'~ - .
‘duye in respect -of <ihe  issuance :of  the. Note or any document: TS
" gecuring same, the Mortgayor covenants and agrees to pay such'tax ' . ="~
in the manner required by any ‘such.law. . The Mortgagor further . .. .-

. covenants to reimburse the Mortgagee. for any sums which Mortgagee. = .=
- may expend by reason of the imposition.of any such tax. -~ .~ 0 S

7.1 In the event of the enactment, .after this date, of any -

law of the State of Illinois deduccing froin the value of the land - .. .

 for the purpose of taxation. any llen thereon; 'or imposing upon- .. -

. the Mortgagee the payment of the whoirz or any part of the taxes . = -
or assessments or charges or liens her<in required to be paid by

Mortgagor, or changing in-any ‘way the laws relating to the taxa~ .
tion. of mortgages or debts -'secured Dby mortgages or the .-
Mortgagee's interest in the Premises, or the manrer of collection .

of taxes, so as to affect ‘this -Mortgage or  the Indebtedness.

‘secured hereby or the holder. thereof, then, and . in any-“sunh;'_;a'l"

event, the Mortgagor, upon demand’ by the Mortgagez, shall pay =

.. such -taxes or,assessments;ot,reimburse-théﬁMortgagee'therefor{sz;flV

 provided, however, that if in the written opinion of ‘Cmunsel for -~
the Mortgagee (which counsel . shall be chosen by Mortcagee .and .. .
which opinion letter shall be  delivered at Mortgagor's.soie cost ., .
and expense): (a) it might be unlawful to require Mortgagor to '

make such payment; or (b) the making-of such payment might result - .- -
‘in the imposition eof interest beyond the maximum amount permitted = -~ . .
by law; then and in any, such event, the Mortgagee may elect, by ' .
notice in writing given to the Mortgagor, to declare all of ‘the ... \

from the giving of suchjnotipe;gah;~

UMT/08380%13/Rev . 1 /041793 /nmk/dm
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8. Observance of Leage Assignment

As additional - security ‘for the payment of the Note and?*"xw"'f

for the faithEul performance of  theé terms -and conditions con- -
tained herein, Mortgagor has aaszgned to the Mortgagee all of its. -
rights, title and interest as. landlord ‘in--and  to. the 1ease5“4

 listed, 1f any, on  the SCHEDULE OF LEASES attached hereto as T
. Exhibit B and all Euture 1eaaaa of° the Premisea. A e

Mortgagox will not, without Mor*gagee 5. priar writtenﬂgﬂ £: 7;f
- cgonsent: (1) execute any assignment or pledge of any rents .or . . .
any leases of all or any portion of the Premises .except an =

asa;gnmfn“ or pledge securing ‘the Indebtednass; i1y aCCEpk any.. '

payment of any installment of rent' more than thirty (30) dayaﬁjg't' Ve

before the ) due date thereof; '(iii) materially modify, alter,. : -

amend or in any way change the terms.and provisions of any lease; -

or {iv) waive ny material obligation of any tenant under any: ofﬂﬁffi”‘

the leases to Iully and tzmely perform in atrict accordanCa withff_’ﬁ7 f??

the terms thereof - PR

| " Mortgagor, it its sole cost and expense, Wil (i) atﬁiﬁf['}}ff
~all times promptly d18°horge and perform all of the covenants, "¢

conditions and agreemente gontained. In- all" leases of the Prem-ff

ises, on the part of the landlord thereunder to be kept and’ . . .

pecformed; (ii) enforce or pacure the performance of .all of the' -
covenanty, conditions and agieementa .of such leases on the partg”g
of the tenants to be kept and. nqrformed. (1ii) appear . in ‘and’

defend any action or proceeding ar’ rinq undex; growing out of or

in any manner connected with suca/ leases:or the obligations,
duties or liabilitlies of the landlori or. of any tenants there- =
under; (iv) transfer and assign or «cauaas-to be separately trans--

ferred and assigned to Mortgagee, . upcr \written request of;fﬁii o

Mortgagee, any lease or leases of the Piepises or any portion . . -
thereof hereafter entered into,. and make, exgcute and deliver to -
Mortgagee upon demand, any and’ all. instrumeits  required ‘ta ¢
effectuate said assignment; (v) Ffurnish Mortguge« within ten . -
{10) days after a request by’ Hortgagee 80 to do, a written state~. .
ment containing the names of all .tenants and the cerms of all - =

leases of the Premises, including:the spaces occupieaand’ thef;‘5, t_j 
- rentals payable thereunder; and.{vi) exercise within fitteen (15)54;,, SR

. days of any demand therefor by Mcrtgagee any right to request .- -
- Erom the  tenant under any lease- of the Premlsea, a CEftl‘iCﬂtE?” r 

with respect to: the atatus thereof

' Nothlng in this Mortgage “or in any' other dacumantab h* "j,

relating to the Note shall. be: construed to: obligate Mortgageu.
expressly or by 1mplicatzon,,to perform any of the: covenants:of"
-any landlord under any.of the leases .assigned to Mortgagee or.'to;

‘:‘pay -any. 'sum of money or damages ‘therein provided to be paid by: ™o ﬁﬂﬁ:,,
the 1andlord, each and- all of which covenants and payments Mort~‘¢ai“

B
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,~gagor agrees to - perfonn and pay or cause to be performed and;‘.
. paid. ‘ o v

become aubject and subordinate, . in whole or in part (but not: with

At the option of the Mortgagee.'this Mortgage ahallfV"-

_respect to priority of entitlement to insuranze proceéds or any[ﬁff
award in eminent domain), to any one’ or.more .leagses affecting any .

part . of  the Premises, upon - the execution by Mortgagee -and’ -
recording or registration thereof,. at -any time hereafter, in the

.office wherein this Mortgage was registered)or Eiled for record,T'""

of a unilateral declaratxon to that eEfect.

In the ‘event of the’ enforcement by‘Mortgagee of any?’ﬁ
remedles provided for by law or by: this Mo:tqage, the tenaht: '

under each lease of the Premises: ehall,_at ‘the option of  the '~
Mortgagee (but provided automatic attornment 'is provided for: i
each such lease), attorn to any person- succeeding to the interest. .

of landivrd as a result of such enforcement and shall recognizeA;

such sucuessor-in-—-interest as landlord under 'such lease WithOth*ﬁ'”
change ii _the terms or other provisions theréof: provided, how~- '
ever, that pald successor-in-interest shall not be bound by . any .

- payment of ‘rant or additional rent for more than one month in

‘advance or iy amendment or modification ‘to any lease madeigjﬂ

without the corzent of Mortgagee or sald successor-in-iunterest.
Each tenant, uporn request by sald successor—in-interest, shall

execute and delivsrc an. instrumant or’ instruments confirmlng suchg'f.e?i"“

attornment.

Mortgagee shall have the optlon toideclare this Mort-wﬁ:
gage in default because ol material default of -landlord in leasmes

of the Premlses whether -or not such default is cured by Mcrtgagee =~

pursuant to the right grented. herein.,:_It ‘ia. covenanted--and: ...

. agreed that a default undar any Assignment of Rents and Leases .
executed pursuant to this Pn:qqraph 8 shall constitute a default

hereunder, cn account of whick  the ‘whole of  the Indebtedness .

shall at once, at the option of the Mortgagee, become 1mmediately"'tx -

due and payable, without notice cu” the Mortgagor.‘..

9. Mortgagor and Lien Not ReTeneed

From time to time Mortgagee MYy at Mortgagee -3 option,f°'”

without nging notice to or ‘obtaining t':¢ consent of Mortgagor.or
Mortgager's successora or’ asslgns or the conzent of any guarantor .’
or tenant, without liability on. Mortgagoe'f part.  and notwith-
standing Mortgagor's Dbreach  of . any _cove-ant, agreement - or

condition: (a) release anyone primarily or. secﬂndarily liable: on;ﬁf

any ©of the Indebtedness: (b) accept a rensw.l -note oar notes
therefor; (c) release from the lien of this Mor:gage any part of:
the Premises; (d) take or release other or. -addiiional security
for the Indebtedness;: (e) consenc to any plat, map or ﬁlan of the

| IMT/983801-13/Rev. 17041793 /mmk/dn-
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Premiges; {f) consent bo the granting of any easament; (g) jaiﬁ“

in any extension or subordination” aqreement: {h) agree in writing:
with Mortgagor to modify. the rate of interest -or period: of:

amortization of the Note or change ‘the "“tlme of payment or the"

_amount of the monthly installments payable thereunder; and (i)'
"waive or Ffall to exerclse any rlght, power or remedy: granted by

law or herein or in -any other -instrument given. at. any time Lo

- evidence or secure the payment of the Indebtedness.

Any actions taken by Mortgagee pursuant to the terma of

this Paragraph 9 shall': not impairc or affect- ta) -the obligat;on Jﬂfﬂ”"

of Mortgagor or Mortgagor's successors or. assigns to pay.any. sums:-
. at- any  time secured by this Mortgage ‘and’ to observe all of the
_covenants, agreements and conditions ‘hérein ‘contained; {b) the.
guaranty of any individual or: ‘legal entity for: payment ‘of: the,.

Indebtedness; and (c) the lzen Qr priority of the lxen hereof

agalnst the Premlses.

ortgagor ahall pay ‘to - Mortgagee a neasonable service"

‘charge ard such title insurance .premiums and attorneys' fees as

‘may be insvired by Mortgagee for . any- action’ described in this:?i:“*\“

“Mortgage taker. at the request of Mcrtgaqor.:

10. Mortgzgee's Perfornance of Defaulted Acta

In case of default herein by Mortgagar and same not
_being cured within the period, : if any, hereinbelow ‘provided.x

‘Mortgagee may, but wazed. not, ‘make any payment ‘or. perform -any act’
‘herein required of Mortgagor .in: any ‘form and manner - Mortgagee
‘deema expedient, and nay, but need not, make full: or-partial
‘payments of principal oi.interest on- encumbtances, if any, and:
.purchase, discharge, compromise or Bettle any’ tax lien- ar other’

lien on title or claim thérznf, or redeem from any tax ‘sale orﬁl'
forfeiture affecting said Premises or: contest any tax or assess-:

ment or cure any default of auy landlord in .any lease of ‘the .
Premises. All monies paid €or . any -of - the purposes herein”
authorized and all expenses paid. or : incurred in Paragraphs 7. or.
7.1 or to protect the Premices O: the lien hereof, shall be so"
much additional Indebtedness secus24: hereby, and shall become
immediately due and payable without ' iotice’ and with interest:
thereon at the rate of interest set. Eurch in” the Note applicable

to a period when a default exists’ theraundnr.n Inaction of’ Mort-!j
gagee shall never be considered. as a waiver of ‘any right accruing

ta it on account of any default on’ the pa:t nf Mortgagor.

11. Hcrtgagee s Reliance ‘on Tax Bills. etes

Mortgagee, in making any payment hgr(ny authcrized" Py

(a) relating to taxes and assessments, may do do -azcording to any.

-bill, statement or estimate. prccured from the approgr;ata publlc ' ffﬁj“

IMT/983801~13/Rev .1 /041793 /mmk /dm-
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‘office without inquiry into the accuracy of such bill, statement,lﬁ ‘
or estimate or into the validity 'of any tax, assessment, sale, -

forfeiture, tax 1lien or title ‘or claim’ therecf; or (b) with‘]-”’u‘
respect to the purchase, discharge, compromise or. settlement ‘af

any other prior 1lien, may do so without:  inquiry as to‘ the

validity or amount of any -claim ‘or. lien which may be asserted.

Mortgagee shall have no liability under this Section 1l exceptfff

for' the negligence or willful misconduct of Hortgagee.

l2. Acceleratiun of Indebteﬂneaa in c=se of Derault

IE: (a} deEault be made in the. due and punctual paymentﬁéﬁ S

of principal or interest on the. Note. or any other payment due. in

accordance with the terms thereof or hereof (b) the Mortgagor. or_f’
the Beneficiary or any guarantor: of the ‘Note shall {1 flle -

- petition of liquidation, reorganization or adjustment or deébt:

under Title 11 of the United States Code (11 ‘U,8.C. §§ 101l-et .
seg.) o2 any similar law, state or federal, ' whether now or: here—y_j
after ex.sting, or (ii) £ile any answer admitting - insolvency ‘or

inability“to pay its debts, or (iii) fall to obtain a vacation or. -
‘stay of involuntary proceedings within ten. (10) days, as herein- -

after proviaod; or (¢) any crder for relief of the Mortgagor. or:
the Benefic *a*v or any guarantor ‘of the Ncte shall. be entered in

any case undai Title 11 of the Uriited States Code, or a trustee

or a receiver shill be appointed. for the Mortgagor or Beneficiaryf

or for any guarantor of the Note,:or for all or the major part of
the property of Mortgagor or Beneficiary or of any.guarantor of -
the Note in any velw.kary or: involuntary proceeding, or any.court -

shall have taken jurisdiction of all or the major part of the
property of the Mortgzgor or Beneficlary or of any guarantor of; DR
the Note in any wvoluntary or involuntary proceeding for ‘the

reorganization, dissolution,’ 1iqu1dation. ‘adjustment of debt: or’
winding up of the Mortgago. or Beneficiary. or of any guarantor of
the Note and such trustee cr receiver shall not be discharged. or .;. .
such jurisdiction not be relinquished or vacated or stayed on.. =
appeal or otherwise stayed within ten (10) days; or (d) the Mort—. ‘
gagor or the Beneficiary or. anjy onarantor - of the Note shall. makeisn'

an assignment for the benefit «f creditors, or shall admit in . -
writing its inability to pay its debts generally as they become““ .
due, or shall consent to the appoincuent of a receiver or trustee |
or liqguidator of all or any maior puarv of its property; or .{e)

default shall be made in the due€ observance or performance of any . -

other  covenant, agreement or condition hsreinbefore or herein-

after contained and required to be kept or parformed or observed

by the Mortgagor and same is not cured witkin thirty (30) days -
after notice thereof from Mortgagee to Mo:tq«gor- or (£) defaultcgp

shall be made in the due " observance ‘or pe.formance of :any LJ"hv
covenant, agreement or condition. required to ke kept or: observed CA&;]

'by Mortgager in- the Loan Documents. or in . any other ' instrument.
given at any time to aecure the payment of the Kate: and aame is

| - 1'3]*?-
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'.not cured within th;rtw'(BO) days after notice thereof £rom Mort-ggf
gagee to Mortgagor, then and. in” any such -event, the.whole of. the -
Indebtedneas shall at once, . .at -the option of the Mortgagee,g;

become ' immediately due and. payable without Further notice

Mortgagor. If, while " any .insurance proceeds  or condemnation¥f :

,awards are held by or for. the Mortgagee to. reimburse Mortgagor or .
{ lessee for the cost of:. repair, rebuxlding or restoration’ cf,-'
1

ding(s) or other improvement(a) or other improvement(a) :
the Premlses, as set forth in Paragraphs 6 and 18 herecf,. fhei=

Mortgagee shall be or become entitled to ‘accelerate the’ maturihyxg‘
of the Indebtedness, then and. in.such event, the Mortgagee ghall. .
be entitled tco apply all such insurance. proceeds  and. condemnation;
awards then held by or for -it:in reduction of the" Indebtedness, ..
and any excess held by it over .the amountof the Indebtedness =
shall be palid to Mortgagor or any patty.entitled- thereto, without'

interegt, as the same appear an the records of kthe Mortgagee,;j‘

:

13.  Foreclosure; Expenee of Litigation _'

when the Indebtedneas or’ any patt thereof becomes dueiil'
whether by acceleration or otherwise, Mortgagee shall have the '

right to forezlogse the lien hereof for such Indebtedness .or ‘any.”
part therecf. In any civil action to foreclose the lien hereof,‘-

there shall be. ellowed and included as additional Indebtedness. -in. .

the order or Jjudgment Ffor foreclosure and sale all expenditures

and expenses which  may be paid or incurred by or on behalf of .

Mortgagee for a:torﬂeys' fees, appraiser s .feeg, outlays : for

documentary and experievidence, atenographers' charges, publica~'”'

tion costs, and coste (which may be estimated as to items to- be .
expended after entry of said order or judgment) of- procuring -all "

‘such abstracta of title. *itle: seatches and examinations, tihle”W“Q

insurance policles, Torriara‘’ Certificates and 'similar ‘data ‘and
assurances with respect .Co ‘the title as Mortgagee may .deem'-

reasonably necessary eihher'::‘preeecute such eivil action or to . -
evidence to bidders at any sale which may be had pursuant. to -such

order or judgment the true condition of the title to, ~the -
value of, the Premises. All - e;genditures and expenses of ‘the
nature in this paragraph. mentione“ And such expenses and fees as. -
may be incurred in the protection of .the Premises and the ‘main= -
tenance of the lien of this Mortqag_. ’ncludlng the fees of any -

attorneys employed by Mortgagee: in any litigation or- p:oceedingfﬂ‘"

affecting this Mortgage, the. Note or' “cheé - Premxses, including’ -
probate, appellate and bankruptey: proceedxng%,_or in preparations.

for the commencement or defenge of any action or proceeding or .

threatened action or proceeding,” shall be immediately due and’

payable by Mortgagor. with interest thereon at’ the rate set’ Eorth£ ":

in the Note applicable to a period-when a delault. exists thereeﬁ‘
under. ‘and shall be seeured by this Mortgage. . _ G
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At all times the Mortgagee ‘shall. ‘appear in and defendtgl-f'

any suit, action or proceeding that ‘might in-any way in the: eole -

judgment of Mortgagee affect the wvalue of - the Premises, - “the o

‘priority. of this Mortgage or: ‘the . rights and powers of Mortgagee.*
hereunder or under any document given :at. any time 'to secure the
‘Indebtedness, Mortgagor .shall, at” all -times, - indemnify. hold- ,
harmless and reimburse Mortgagee on demand : for any and all- loes,h,:
damage, expense or cost, including cost Qf evidence oF title and
attorneys' fees, arising out' . of or incurred -in’ connection: with@_
any such suilt, action or proceeding, ‘and’"the 'sum of such ‘expen=: -
ditures shall be secured by this" Mortgage .and shall. bear ;ntereetﬂ"
‘after demand at the rate specified’ in the Note. applicable oo a, -
period when a default EXLStS thereunder, . ‘and such interest shail "
be secured hereby and shall be due and payable on demand.‘,,j~:‘ L

14. Applicatlon of Ptoceeds of Foreclosure Sale

The proceede of any Eorecloeure sale of the Premiseefyfff

shall e  distributed  and . applied' in the following order: of’
priority: £irst, on account.of all “opts and -expenses.: incident to -

the forecloisure proceedings, inclbding ‘all such items as. are.ﬁ*"“e

mentioned ir’ Paragraph 13, . above; ‘sacond, all other items: which_;
may, under toe) terms hereof,;constitute ‘Indebtedness additional’
to that evidenczd by the Note, .with. interest.thereon as herein -
provided; third, all principal ‘and" interest remaining unpaid. on: .
the Note; and fourih, any coverplus . to. any party entitled. thereto. -
as their rights may Sppear on: the records of the Mortgagee.gw;p '

-15. Appointment of neceivar or Hortgaqee—In—Possesaion

‘Upon, or at =Py time after,. the ~commencement - of anviufﬁ R

action to foreclose this Morhgage, ‘the court in which such” action,@
was  commenced .may, upon regiest  of . the. Mortgagee, appoint @ a: -

receiver of the Premises eitli::. before or after foreclosure eale,ﬁﬁ‘fe“

without notice and without  rega.d ‘to the solvency  or insolvency |
of Mortgagor at the time. of; épplication.for such receiver and

without regard to the then value ¢f. the Premises, the Mo:tgageeit:'f

or any holder of the Note may be’ agﬁOiﬂtEd .as su¢ch receiver or as -
Mortgagee in possession. . Such reneiver, ‘or the Mottgagee—in-"

possession, shall have power-to <collest the rents, iassues: and;f“"""

profits of the Premises during the’ prndency of such. foreclosure L
~action and, in case of a sale and a deliciency, during the full .

statutory period of redemption, if- any, waevher there be redemp—ﬁ"fe

tion or not, as well as during any. further times, 'if -any;. when;,
Mortgagor, except for the intervention O ) such receiver  or-,
Mortgagee—inwpoesession. would be_ entitled toe. collect such’ rente,vh
issues and profits. and all other powers whichk may be necesgsary,’

or are usual in such cases €£for  the. protecticn, posaession, )

control, management  and operat;on "of ‘the. Premises  during ‘thef>

whole of said period.; The. court from time to time aar autho:izehg

iy . 7 S S RS Cr‘ﬁ

'-,:315 -
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the receiver or Mortgagee-in—poasession to. ‘apply . the net incomeﬂ_
in its hands in payment in whole or in‘part oE: (a) the Indebtsd-f-
ness or by any order or  judgment’ ‘foreclosing the lien of ‘this .
. Mortgage, or any tax, special aeaessment or other lien which ‘may . -
be or become superior to  the lien. herecf on ‘the lien of’ such:_
~order or Jjudgment, provided. ‘such’ application is made: prior i 2=20
foreclosure sale; (b) the deficiency in 'case’ OF" a sale andf?

'deflciency.

16. Rights Cumulative la{"ili

' : Each -right, power and remedy conferred upon ‘the Mcr‘“ﬁ
'gagee by  this Mortgage and by allfother documents evidencing o
securing the Indebtedness. and confpried by ‘law and in equity. dg -
cumulative and in - addition . to. every other ~righty. - power . and"
remedy, express or implied, glven ‘now’ or” hereafter exlsting, at
law and in equity; and each "and: every right, ~power and: remedy;“
herein rr therein. set forth or otherwise so existing may be .
exerciged from time to time as oftenh.and in ‘such order as may ‘be
deemed ergedient by the Mortgagee; . and. the exercise . or - tha
beginning Of the exercise of one. riqht, power or remedy shall not -
be a waiver Gf the right to exercise at the same time or.there~
after any cthew right, power or remedy; and no delay or omission
of, or discontlruance by, the Mortgagee in. the exercise of ‘any. . .
right, power o¢ rvemedy acctuing hareunder or arlsing otherwiae:g
shall impair any 3uch right, power ior remedy, or be conatrued tof~

be a waiver of any 6~€ault ‘or - acquiescence therein.

17. Ho:tgagee B Rinht oE Inspectign - HL;‘

, Mcrtgagee sha &ave the right tc inapect the- Premisesf{
at all reascnable times. a1ﬂ access. thereto shall be permitted fcrt:

) that purpose.,

18.. Condemnation

Mortgagor hereby assxgnd. transfera and sets ovan*untoﬁj
the Mortgagee the entire proceeds ¢i any award and any claimyforﬁ
damages . for any of the Premises tarsp or. damaged under the power .
of eminent domain or by condemnation. .~ The’ ‘Mortgagee. may elect at -
its option: {a) to apply the: proceeds ¢f ‘the award or: clalm upon“.
or -in reduction of the Indebtedness,- wriether. Que-or not; b)Y
to make those proceeds available to Mortragor. or any lessee for-
repair, restoration or rebullding of the ‘Prenises, in the: manner*’
and under the conditions: that the Mortgagee :ay. requlre.--In ‘any .
_event, . if the building(s) .“and - improvenent/z)  are repaired,ﬂ*
restored or rebuilt, it shall be. accomplished’ in accordance with =
plans "and specifications to’ be submitted to-and zZopproved by.:the::
Mortgagee. If the proceeds are ‘made ‘avdilable b the Mortgagee; -
any su:plus which may remain out oE sald award -aftir payment;cfﬁﬂ

JMTzéaséul-lsfnéu.i)041793jmmk/dm»}H“.
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~ such cost of repair, rebuilding, rastoration and the reasonableF‘*;

. charges of the Disbursing Party shall, at the option of ‘the Mort~: -
gagee, be applied on account .of the Indebtedness or paid to-any .. .

- party entitled thereto as the same appear on the records of theg‘
Mortgagee. . o . Lo . o .

19. Release Upon Payment and Discharge of Mortgagor ’:ﬁ ; :3 1

Qbligations | o S
\ MOftgagée Shallf-release this Mortqage “and the lienﬁgfﬁyfufJﬁ

hereof by proper instrument upon. indefeaaible ‘payment and,

discharge of all Indebtedness. and. upen payment of a reasonablew;fn"
‘fee to lortgagee for the: execution ‘of" such propar lnstrument.¢iwxgﬂj

20. vvving of Notlce _>7H5”°

Any ‘notice or othet communication which any party here~f"' ,

. by may desire o: ‘may be required to give -to any party hereto, o e
‘shall be in writing, and shall be deemed given (1) “whenw ... .~
personally delivered, (ii) upon receipt if- sent by a nationally = -~ - °
recognized overnight ceurier service (e.g. Federal Expreaa),p‘*f
addressed to a party at ils address set forth below, or (&il) on =
the second business day (aSter being deposited with the United . -

' States Postal Service, certifiad mail, postage prepald, addresaed‘ .
to a party at its address ‘yet forth below, or to such other - -~ . =

 address as the party to receives such notice may have designated”'”” SRR
‘to all other parties by netice 1% aﬂcordance herewith: ’ , .

~LaSalle Bank Lake View. . .
3201 North Ashland. Avenue ;;-ﬂa
_,Chlcago, Ij’inois 60657—2107 o
-,Attn: Davia I, Dresdner R

If to Mortgagee:

Shefsky & Froeliﬁh ntd. "

. Sulte 2500 .

. . 444 North Michlgan A/»nue

.jChicago, ‘Illinois. €U%.1 o
:Attn- Gary I Levensbe .y an.}«

with a copy to:

1f to Mortgagor: - “.Tinley Park Center Partnarshipﬁ
. . : , 3530 West Peterson Avenue - :
o Chicago, ‘Illinois ~ 60659. :

: Attn' L1 Chris Vervenlotia T

With a copyztOQ | [.-'-fNLcholas P, Black, Esq.‘-'
S .. ' 2824 West' Diversey Avenue-
‘Chicago, Illinois 60647 .

. INT/983801-13/Rev. 1/081793/emk/itm .
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21, -ng@er”of:péflenae}:r‘-;_‘__:_“‘ o ST
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Mo action for the enforcement of the lien or of amy ' .

pkovisién hereof shall be subject.toany defense which would ‘not': o
.be good ‘and available to' the: party interposing same in an. action ... .o

- at law upon-the Note.

1. 22. . A. Walver of Statutory Rights. Mortgagor shall not“and .-
. will not apply for or avail: itself of any appraisement, valua-. =~ - =
. tion, stay, extension or —exemption laws- or ‘any so-called - -
"Moratorium Laws", now existing or: hereafter enacted, in order to . -
prevent or hinder the enforcement.-or foreclosure of the lien of . -
- this Moitcage, but hereby waivea the benefit of 'such laws. Mort~ =~
- gagor, fec.itself and all who.mdy claim through or under ik, ... = .

~ waives - any. and all- right to have ‘the property. and estates '
comprising che- Premises marshalled -upon. any foreclosure of the .
llen hereof and agrees that .any‘court having jurisdiction to ..
foreclose such lien may order. the Premises sold as an entirety. - -
Mortgagor does hcreby expressly, walve any and all rights of re- = -
demption from sale urdur any order or judgment of foreclosure of =~ °~
' the lien of this Morigaza on behalf 'of the Mortgagor, the truet -
estate and all persons beneficially interested therein and each . =

and every person, except iuodgment. creditors of the Mortgagor in -
. its representative capacity zad of the trust ‘estate, acquiring ° o
any lnterest in or title to :he Premises subsequent to: the date

of this Mortgage. To the full extent permitted by law, Mortgagor -
-agrees that it will not, by inveking or utilizing any applicable . .
- law or laws or otherwise, hinder,.dclay or impede the exercige of =

any right, power or remedy herein or othearwise granted' or -
delegated to Mortgagee, but will suffur and permit the exercise

of every such right, power and remedy ‘as though .no such law or ' -

laws have been or will have been.made or enacted., To the full: =
extent permitted by law, (i) Mortgagor herehy agrees that no. "~ ' -
-action. for the enforcement of the lien or any provision heregf. .. -
shall be subject to any defense which would not be good-and valid &= .

in an action at law upon the Loan Documents, ac that term is: =~ . .-
herein defined; and (ii) to the' extent not™ prohibitad by law, -~

. Mortgagor does hereby waive any, right to a trial dovv in.any ;.- o
- action or proceeding to enforce or defend any rights of the Mort- = -

gagee under this Mortgage or .any of the Loan Documants, ori’ . .. ..
relating thereto or arising therefrom and agree that -anv such: .~ ' .
action or proceeding shall be tried befcre a court and not before’ -~ "

a jury.

B, Waiver of Marshalling . Notwithstanding the
~existence of any other security, interests in the Premises and/or: i ,pm.

Collateral held by Moftgagee-OﬁﬁbYLaﬁY‘bthariparty,fabntgagegyf

; , : , ortgagee: . r 5
shall have the right to determine the order in which any or all: ¢

portions of the Indebtedness setured hereby ‘are satisfied: from
the proceeds vealized upon the exercige of thé remedies provided

JWT /983801 ~13/Rev . 1/041 793/ /dm
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. acgount shail, at .reasonable times .and .on’ reasonable notice,” be:.- R

' .acéount shall bz kept sand--maintaineds_(i)fin.;accordancef_wiﬁhfg;.,:&;'f

iy year, a copy of a report of the-opcrations ofithe improvements on ... - g

|  ‘];that those statements are true, correct and ‘compleie,

i'ah-antOr'of the loan secured by this’Mortgage. -'': '

UNOFFICIAL, COPY,

 herein. Mortgagor, Beneflclary and any other party who consents == "~
to this Mortgage and any party who'now or hereafter acquires a -
security interest in the Premises and/or Collateral hereby waives . = . 7
_any and all right to require the‘'marshalling of assets in connec- - ' ..
“tion with the exercise of any ' of ‘the" remedies permitted by v, =
applicable law or provided herein, = .~ " - A

23, Furnishing of Financial Statements, Operating State-" . . " .
" ments and Leasing Reports to Mortgagee . - R

. Mortgagor covenants ‘and agrees . that it will ‘keep-and: .. .

. maintain, or cause the Beneficlary or Beneficlaries. from time to’ :

- time to‘vaep and maintain, books and records of account’in which, .-

- Pull, truz and correct entries. ahall ‘be made of all dealings.and, - = "=
‘trangactions relatlve to. the Premipes, whlch books and.records of™ ™ . W . .

open to the inszection cﬁ]the‘MprtQédéa}and.its-accduntant5~and§g?“ff'Lﬂ
other duly authorized representatives. . Such books and records of. . '~

generally accepted (3:mounting -principles consistently applied;. = = -
and (ii) at the principal place of business .of the Beneficlary.at: . _ =
c/o Chris Verveniotis. 3530.. West ' Peterson. Avenue, - Chicago, ... -~
Illincis 60659, which principal :place.of business will not -be' . .=

changed without first notifyiny Mortgagee.

 23.1 Mortgagor covenants ajid agrees to furnish to the Mort-' " . ]
' gagee, within ninety (90) days tiliowing the end of each calendar | .

the Premises for the year then ‘etind, to bé certified by the. - - -
Beneficlary (or a general partner, .if ‘re Beneficiary is a part=. . - = -
nership or the chief financial. officer if the Beneficlary is a ' .. .
corporation) satisfactory to the Mortgagee,'including a balance: . =~ -
sheet and supporting schedules and containing a detailed state~. — . -
ment of income and expenses, - Each such.certiiisate to: each such = -
annual report shall certify that the certifying party examined. . -~ .
“such records as were deemed necessary for such cervification and -

.. 23.2 Mortgagor covenanﬁé?*andfﬂégtéés*ftéJffufnisnf,té,fthé f{f3 A ﬁ}'
" Mortgdgee, within -niqety‘(90y dayswﬁollowinggtne*end;oﬁneachg*¢1-:jj;
 calendar year, financial statements of ‘the Beneficiary-anajeach . = .

- guarantor of the loan securgd‘byfthgsgﬂﬁntgage{'j

' 23.3 Mortgagor covenants and agrees to furnish to Mortgagee,, - ' .
within ninety (90) days following'the end of each calendar year,:
annual operating statements for all real estate owned or in which
an ownership interest is held for the Béneficiary and each gquar-

.....

L MT/98380)~13/Rev .1 /041793 /imk /dn
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' 23.4 Mortgagor covenants and agrees to furnish to Mortqagee,
within thirty (30) days following the-.end of each calendar year,:

" leasing status raporta of the Pramiaes as of the last day of sald} f-{”

calendar year.

23,5 1If Mortgagor fails to furnish Promptly any ﬁeportfffih

" required by Paragraphg. 23.1 to 23.4, the Mortgagee may elect. {in

addition to exercising any other right, ‘remedy and power) to makef; W 

an. audlt of all books and records of Mortgagor and/or the Benes

" flclary which, in any way, pertain to the Premises and to prepace - foa

the statement or statements which Mortgagor falled to procurw and

deliver, . Such audit shall be made and such. statement or states -
 ments snail be prepared by an independent Certifled Publig: . -
Accountant ko he selected by the Mortgages, ~Mortgagor shall pay

all expenser of the audlt and other services which expenses. ahall-; RIS
be .secured  hereby as -additional  Indebtedness and shall ‘he .
immediately due =nd payable with- intereat thereon at: the rate aget. . =~ ..
forth in the Note applicable ko ‘a” period when a default exiatst,ﬁ" i

thereunder.

24. Filing and aecn-ding CHargen and Taxas

Mortgagor will pay all filingo regiabration, recordingxﬂf¢1 ;*i
~and search and information (eas, and all expenses incident to the
execution and acknowledgment ¢£ this Mortgage and all other docu-- =

ments securing the Note and @il federal, state, county. and. -
municipal taxes, other taxes, dutd es, -impoats, "assessments .and -

charges arising out of or in ccosection: with the execution,f*’fﬁ"
‘delivery, Ffiling, recording or regircration-of the Note, this = -

Mortgage and all other documents se.vrinq the Note and all«g*,
assignmente thereof.., S L ST

“'25, Dsury Exemption

Morrgagor agrees and repreaenta that. ‘J) this instruw5f5ff'ff 1
ment and the rights and obligations of "all parzies hereunder. = — = .
shall be governed by and construed under- the dubstantive laws of = . ]

the State of Illinois, without ‘reference to the conflict of law

principles of such state,‘[ii} the obligatJDn evidenced by theq”ij
Note secured hereby is an exempted.transaction under the Truth In .=
‘Lending Act, 15 U.S.C. §1601, et seq.; and.” (111) said obilgation: -
constitutes a business  loan. within “the ‘purview of 1111n013.'

. Revised Statutes Chapter 17. Sectxcn 6404., 4

- 26. Hiscellaneous

26.1 Release of Previous Bolder‘ The word "Mortgagee" whenfffﬂﬁ{?ﬁﬁ”

used herein shall include ‘the. successors ‘and  assigns- of ‘the

" original Mottgagee named. on’ page. 1l herenf, and - the holder or. ?j 5" 
,holders, from time to time, of the Nate,: However, whenever the \

':gf(zbflﬁj o

IMT/98380113/Rev ,1/08 1793/nmk/dn .
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Note is sold. each prior holder shall be, automatically freed andf“
relieved, on and after the: date | of such sale, of all liability
with respect toc the performance of each:govenant and obligation:
~of Mortgagee hereunder thereafter ‘to-be. performed, provided that -
~any monies in which the Mortgagor has an interest, which monies -
~ are then held by the geller of ‘the Note, ‘are trangferred to the .
“purchaser of the Note. This Mortgage and.all provigions hereof .
shall extend to and be binding upon-the. criginal Mortgagor. named: ;.
‘on page 1 hereof and its successors, grantees, assigns, each -
subsequent owner or owners Oof ‘the: Premises ‘and” all -persons i
‘claiming under or through Mortgagor' and the word M"Mortgagor” .
when used herein shall include. all such: persons -and-all persons: -

primarilv and secondarily liable for.the. payment - ‘of the Indebted- '

mness or a:y part thereof, whether or not such- persons. shall have "

pxecuted ths Note or this Mortgage, ~provided. ‘however, the. fore-" -

going shall _.ont be . construed- as the . ‘consent .or approval - ofqm}
Mortgagee to any- transfer aet forth in Paragraph 29 herainbelow. S

. 262 SPVBtahaLity and Applicable Law In the event one” orj?;
more of the provisioni contained in- this Mortgage or in the Note ' -
or in any other documant given at any time to secure the paymentfg,
of the Note shall, for any reason, be held to be invalid, illegal
or unenforceable in any vespect, -such invalidity, iilegality or '
unenforceability shall, at 'the ‘option of the Mortgagee, not"

‘affect any other provision o7 this Mortgage, the Note or other -
documnent and this Mortgage, the Note or other document shall ‘be
construed as if such invalid, illsgal or unenforceable provision -
had never been contained herein <r  thereinm..  The valldity and

- ‘interpretation of this Mortgage and’ the Note-i4t secures and any’ -

other document given at any time to<zecure the payment of the:
~ Note are to be construed in accordanca with and governed by the’r;

laws of the State of Illinois.

_ 26.3 Governmental Compllance MortQagor qurll not, by act or .
. ‘omission, permit any lands or . improvements no.-subject to ‘the
lien of this Mortgage to include the Premises-or any part thereof' ..
in Ffulfillment of any governmental. requuement. ar“ Mortgagor.
hereby assigns to Mortgagee any. and all rights to 'give consent::
For all or any portion of the Premises to be so. used, Similarly, . -
no lands or improvements. comprising - the Premises shall. be’
included with any lands or improvements not- subject to the lien
of this Mortgage in fulfillment of any governmental - ‘require=~" -
ment, Mortgagor shall not by act or -omission  impair the '
inteqrity of the Premises as a single zoning. lot separate and. -

apart from all other premises. Any act or omigsion by Mortgagorﬁ;]

which would result. in a violation: of any of the p:ovisions of .

this paragraph shall ba void. . -

26.4 Bstoppel Certificate E Mcrtgagor, withzn fifteen (15)fﬁ.

‘days. oE a request by the Mortgaqee' agreas to furniah Erom timeﬁ;-'

- _211_ -
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to time a signed stateméntfgéetgiﬁéiffoith  tﬁeg”amount ~qEL thé€1"{*

Indebtedness and whether oryngtwaﬁydagfauI;, offget_Qr_defeﬁs&gﬂﬂﬂ$jJ'f
- then is alleged to exist agalnst the Indebtedness and, if so, = - - .}
specifying the'nature-thereoﬁ;and-such'other‘itEms‘reasonabLyﬁf“'~“ i

requested by Mortgagee.

L
e P .

. 26.5 Non-Joinder of Tenant -After an event of default, Mert=. - -
gagee shall have. the right and option to commence. a civil aection-": ..
to foreclose the lien of this Mortgage and to obtain an.order or - i -

judgment of Fforeclosure and'sale.subject to the rights of .any
' tenant or tenants of the Premises,’ The failure to join 'any .
tenant or ‘tenants of the -Premises 'as - party. defendant or..
defendetts in any such civil action ¢r failure of any -such order
or judgmear to Foreclose their-rights shall.not: be. asserted by

the Mortgagor as a defense  in any civil ‘dction’ instituted to - S

collect the' Tndebtedness, or ' any: part thereof or any deficiency

remaining unpaid aftér=foreclosuxa}aﬁ6;salé}gf'the‘Ptémises;Jaﬁyﬂéjﬂ&g¥Q ;
statute or rule ©of law at anyftime exist;ng{to.ﬁhE“cqpt:agyjndtf;;ig:fu-

~-withstanding.

_ 26.6 Requlation © G and  Regulation U Clause  Mortgagor .-~ '

. covenants that no portion of the ‘proceeds evidenced by the Note '~
‘will not be used for tne purchase .or carrying of registered. . ' .}
equity securities within the purview and operation of Regulation =~ ..~
G or Requlation U issued by %he Board of Governors of the Federal -

- Regerve System.

26,7 Loan Documents It is ackuowledgediand agreed that: .

A, The‘Indebtedﬁébégiéfﬁfﬁ;édditién Eé‘tﬁiéVMorﬁQééé}ﬁﬂf; *5 *

secured and gquaranteed by certain. d-cuments and instruments,
which documents and instruments; .together with all extensions and '

renewals of the Note and all other: docupsnts yand'ﬁinsttumeﬁtq*;gj31ﬂ~'5

heretofcre, now or hereafter given' to evidents, secure or guar- . = -
antee the payment of, or made in connection witli-the negotlation,

origination and extension of, or given to perfect >r.continue the . .
lien or security interest thereby created to:secure tus Indebted-
ness, is herein collectively referred to as the "Loan Locuments'. - '

, B. Mortgagor covenants and agrees that all the terms, . =@
covenants, conditions, representations; warranties, obligationg = ..o
and provisions of the Note, and all. the Loan Documents. are, by - "
this reference, adepted and:’ incorporated into this Mortgage :to, . - .

‘the same full extent and with the same binding force and efféct =
ag if all of such terms, covenants; conditions, representations, '

' warranties, obligations and provisions were herein stated n
full, and that the Mortgagor -shall 'pay, . perform,- keep]fand.QQI{*‘ '

observe, or cause to be paid,:pe:fprmeargkept,and'obéervedCfully,l,

':,\"'i L

faithfully and -strictly all the “terms, . covenants, .conditionsipe¥ i .~
- representations, warranties; obligations and provisions containedgyy .

R I e FRPTIS. N AR ;
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in the Note and all the Loan Bccuments, it being the express;._,;
intent -that each of thig Mortgage, the Note and all the Loan .-~
" bocuments complement . and supplement the others to the extent =~
necessary or required  to protect, ‘preserve and confirm ‘the.. .
rights, powers ‘and . remedies of the Martgagee Ain'.respect- of theb
Indebtedness. LT BRI

o ) 26.8 Indeﬁnity The Mortgagor hervby lndemnifies, protects,gi T
&5 -7 saves and holds forever harmleBS' .the - Mortgagee,, and Citg’li.

directors, officers, employees, Agents: - and. indppendentp {;
contractors, (for the purposes. of this paragraph, the “Indem—. ..
nified Parties") from and againat alliliabllities, obligations,;

claims, damages, penalties, causes of action, costs and expenses, .

. inecluding, without limicatlcn, court ‘costs and reasonable . -
attorneys' fees and expenses, impoaed upon, . incurred by or. -
asserted against the Indemnified: Parties, o¥. any of them, as a '
result of, in connection with or  arising  from (1) the _ownerahip. '
or opeération of the Premises or any: interest therein or receipt "

.by the nmcrtgagor or the Beneficiaty ‘of  any. rent. or other sum -
therefror; til) any accident, injury to or death of persona or
loss or damure to property occurring in, on or about the Premises '

e > or any part tnereof or on the adijoining sidewalks, curbs, vaults © .

S and vault spaca, if any, adjacent parking areas, astreets or ways,. - . -

N {1ii1) the condajcion of the Premises .or any part thereof or the g
adjoining sidewzul.s, curbs, vaults’ and vault gpace, 1f any, the =~
adjacent parking Hreas, streets or- ways: {iv) any failure on the
part of the Mortgagor or Benaficiary ‘to perform or comply with{~
any of the terms, <ovenants,’ conditions and: ;provigions -of "the :
Loan Documents; or (v} _ whe performance of any -labor or services?
or the furnishing of any materials or other property in respect
of the Premises or any pecv thereof.  Any amounts payable to the.
indemnified Parties, or any of them,: under this paragraph which

‘are not paid within three {(?) business days after written demand '
therefor by the Indemnified sarties shall be so much additional
Indebtedness hereby secured and siall bear interest from the date
of such demand to the date of receipt by the. Indemnified Parties
of payment at the rate set fortha in the Note applicable to a
period vhen a default exiats therevider, and the Mortgagee shall, -
in addition to any other right, powzy or remedy available to-:the. .
Mortgagee, have the same rights, powers and remedies in the event:'
of nonpayment of any such sum-'by . the [wrrgagor as in the case: of
a default by the Mortgagor in the payment of the .Indebtednesas.

. The. obligations of the . Mortgagor‘ under ‘thls. paragraph - shall. =

survive any tetmination. release or aati f4ctzon of this Mort- j

. gage.

26.9 Debt Serv1ce Reqnxrenent Mcrtgagd;_ ccvenants anda;‘
. agrees that the Debt Service Ratio, as hereinafter defined,'sha11g~y
" at all times be not less than 1.25 to: 1.  The Deb: Service Ratio.
- .shall mean .Cash Flow, as hereznafter deflned, d:aided by “the -
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~ annual installments due- and payable undar the’ Note._ Cash Flowﬁ;'
“shall mean rental income from the Premisea lesa normal operatinggg~

expenses of the Premlses. ,,:,J_: R }q
27. Securlty Agreement and Financing Statﬂment

: Mortgagor and Mortqagee agree.v(l) that thzs Mortgage
-shall constitute a Security Agreement within -the meaning of the

- Uniform Commercial Code (the "Code"). of the :State "of -Illinois *

with respect to all sums on deposit. with the -Mortgagee pursuant .’

to Paragraphs 6 and 18 hereof {the: "peposits”) -and with respect
to any personal property included in the definitxon herein of the -
word "Prenises", which personal ‘property may.” not’ be deemed o .
- Form-a part of the real estate described ‘in Exhibit "A" or may. .
not constitute a "Eixture" (within the meaning of Gection 9-313
of the Code), and all replacements .of ‘such: property, substitu=

tions for such property, additions, to - such ‘property,-and the

proceeds therecf  {said property, replacements, substitutions; -
additions and tle proceeds ‘thereof beilng sometimes - harein:

collectively referrcd to as the “"Callateral”)y and (ii) thata . .

security interest in.-and to the ‘Collateral and the Deposits is' -
 hereby granted to the Moruigagee; and .(1ii) that the Deposits and -

all of the Mortgagor's xight, title. and interest therein are
hereby assigned to the Morc¢agee; all to secure payment of the'
Indebtedness and to secure Lsiformance’ by the Mortgagor of the‘-

terms. covenants and provisions neraof.

In the event of a default under this Mortgage, and suchfﬁ

i8 not cured within the period, if ury, so provided hereinabove, -

. the Mortgagee, pursuant to the appvryriate provisions of the"
- Code, shall have an .option to proceed with respect to both the..

' real property and the improvements thereon and Collateral  in..
accordance with its rights, powers and remeiles’ with respect to

‘the real property and the improvements thelean, in which event

the default provisions of the Code shall not applv. The parties =
agree that if the Mortgagee shall elect to proeerd with respect:
to the Collateral separately Erom. the real property and the
improvements thereon, twenty (20) days ‘notice of tha rale of the

Collateral shall be reasonable notige, The" reasonable expeneesv=

of retaking, holding, preparing for sale, selling and” tie llike
incurred by the Mortgagee shall include, but not be. 1im**«i toy -
reasonable attorneys' fees and legal expenses. incurred by Mort-
- gagee, including, but not limited 'to, equitable actions and all
appeals. The Mortgagor agrees that, without'the written- consent "
‘of the Mortgagee, the Mortgager. will not remove or permit to be .
removed from the Premises any of the Collateral except that 80~
long as the Mortgagor is not in default hereunder, Mortgagor.:
" ghall be permitted to sell or otherwise dispose of- the Collakeral
when obsolete, worn out, inadequate, unserviceable or. unnecessdrxf,
for use in the operation of the’ Premieee, but only upon replacxng%}

~a
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the same or substituting Eor the same other Collateral at leastﬁ;;ggjp;{.
equal in value and utility to .the initial value and utility of .
that disposed of and in. such manner: that’said replacement or sub-- '
gtituted Collateral shall -be-subject 'td the. security. interest = .

- created hereby and that the eecurity interest of ‘the Mortgagee . .=~ - .

. shall be perfected and Eirst in. prioeity, it being expressly * =~

-understood and agreed that -all - replacements, substitutions and .o

. additions to the Collateral 'shall.be.and become immediately}g; ,,,,,,, .

. subject to - the security- interest- of this Mortgage and covered” - .. ]

hereby. The .Mortgagor shall, ‘from: time to’ time, ‘on. request’ of:- .

the Mortgagee, dellver to the Mortgagae at the cast of the Morh-iyfrggk,g;

gagor: ‘1) such further CElnancing . statements .and _securiky . . . -

. documencs and assurances as Mortgagee may- require, to- the end T

' that the ijens and security interasts created hereby shall be and' > + . ]
remain perfacted and protected:in. accordance with “the requireaﬁgﬂ-[?fhﬁ

- ments of any. present or future law; and. (iii) an lnventory of ‘the - K
‘Collateral in :2asonable detail. - The Mortgagor covenants -and . o -

. represents that .a)l Collateral now is, and that all’ replacementqu o

“thereof, substitucions therefor or additions thereto, unless the: =~ - -

. Mortgagee otherwise' rousents, will be free and clear of liens; . =

' - encumbrances, title retc:tion devices ‘and security intereete cf‘?"E?T'u;'

”others. ‘ g . : : ‘ TR

o o The Mortgagor and . Mortgagee agree. kO the extentﬁf¢f)ij‘as
: permitted by law, that: (1) &ll of the goods. described within the "~ . -
. ‘definition of the word "Premices? herein are or -are to become . .., - .
. fixtures on the land described in ‘Exhibit ."A"} (ii) .this instru- "~ .
... ment, upon recording or ‘registraticn: in theireal estate records. . -~ -,
"~ of the proper office, shall congtituke a "fixture filing" withim = " -
.~ 'the meaning of Sections 9-313 and 9-447 ‘of ‘the Code; and -(iii) = - = |
- Mortgagor is a record owner of the land aeSﬂtibed in Exhibit A.:-f-' o
, S S e
1f the Collateral is sold in connea ton with a sale ofq[ﬁ'gﬁ;¥~”
the Premises, Mortgagor shall notify:the Morugr~re prior to such. " % ..
sale and shall require as a condition of such gaie that the pur~= . -1t
chager specifically agree to assume. Mortgagor' obllgatlons as to ..
 the security interests herein. granted .and ‘to: executd . whatever .
agreements and fllings are deemed- neceseary by the Moc* qagee- to - .
maintain Mortgagee's first perfected ‘security ‘interest ‘in ‘the .. o
- Collateral, Deposits and the depoeite deecribed in’ Paraqraphe 3;:;;;;‘.;?
R ,and 3.a. above. ' ‘ : S ‘ ST

28. Lien Eor Loan Commxss1ons, Serv1ce Charges, etc. -

. So long as the . or191na1 Mortgagee named .on page l;;;, BRI
-hereof is the owner of the Note, . and: ‘regardless -of whether any .y
. proceeds of the Note have been: dlsbursed, this Mortgage also: '
secures  the payment of all loan-commissions; service: charges,
. llquldated damages, expenses and. ‘advances due’ to or ‘incurred. by
"~ the Mortgagee 1n connection Wlth the loan transaction intended t

© L INT/983801-13/Rev 17041793 /mnkfdm
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be .secured hereby, all in accerdance with the application of, and’ =~~~
loan commitment issued to and accepted by, one or more or’ Morg-" -

gagor's beneficiaries in connection with said loan.
29. Due on Sale or Further Encumbrance Clause

"+ In determining whether or not to make the loan. .
evidenced by the Note and secured hereby,: Mortgagee -examined ‘the. =
credit-worthiness of Beneficiary and, 1f ‘Beneficlary is a ‘part~. = =
nership, each general partner theéreof, found them acceptable-and .
relied and continues to rely :upon’ game as the means of repayment = =

of the Note.  Mortgagee . also  evaluated  the background «and .
experieack of Beneficiary and, if the Beneficiary is a -partner- .
ship, eatt general partner  'thereof, 'in owning and operating. =~ - .-
-property cuch as the Premises, found same acceptable and rfelied . .- .
and continnes ko rely upon same as the means of maintaining the '
value of the Piemises, if the Beneficiary is a partnership, each .
general partner nf the. Benesficiary is -an’ entlity/person. well- ¥
experlenced in boirowing money and owning and operating property . - .
‘such as the Premises, vas ably represented by a lLicensed attorney =~ . =
at law in the negotiacion and documentation of the loan evidenced . .
by the Note and secured hereby and' bargained at arm's’ length -and
without duress of any kind for all of the terms and conditions of -
the loan, including this provisien.,” Mortgagor recognizes that
Mortgagee is entitled to. keep its loan portfollo at current .
interest rates by either making new loans at such rates or: . . =
collecting assumption fees and/u: increasing the interest-rate on = - . .
'a loan, if the security for which s purchased by a party other.. .~
than the original Mortgagor. Mortgagor further recognizes that
any secondary or junior financing placed upon the Premises,.or
the beneficial interest of Beneficiary in Mortgagor, .{a) may
divert funds which would otherwise be used :o pay the Notej (b) L
could result in acceleration and foreclosure-by any such junior . =+
encumbrance which would force. Mortgagee  tc- %ake measures: and
incur expenses to protect its security; (e) wuuld detract from -~ . .

- the value of ‘the Premises should Mortgagee come into possegsion @~
thereof with the intention of ‘selling same; and: (d) impair Mort-:
gagee's right to accept a deed in. lieu of foreclosure. @5 a fore-.
closgre by Mortgagee would be necessary to clear the titis to the
Premises. T P T

In accordance withftheqforegoingjand;Edr'theTpurﬁbséB;.i{jiﬂyj
of (i) protecting Mortgagee's . security; -both of .repayment. by - . =
Beneficiary and of the value of the Premises; (ii)  giving Morft= .. =
gagee the full benefit of its 'bargain and . contract . with .. -
Beneficiary and Mortgagor; '(iii) allow1ng_M0rtgagEEwtorraiSEﬁthaﬁsj‘]‘
interest rate and/or COllect“assUmptionﬁfeES{iand«{ivy;keepingcﬂfgﬂ o
the Premises free of'subcrdinate,financingiliens;*MOrtgagoiﬂandb{kp.f~g
Beneficiary aqree that if this paragraph be deemed a rest;ainh,ontﬁp;jf"“
alienation, that it is a .reasonable one and that any .sale,gp.
, . . B VIS 4. SR
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conveyance, assignment, further enoumbrance or other. transfer’ ofgf=.\ T

title to the Premises or any interest: therein {whether voluntary.:

or by operation -of law) without the Mortgagee 8. prior. writtenﬁL;ﬂx”'°'
- consent shall be a default heréunder for which no notice need be. ' = '~
'given and ne cure period shall be permitted..” For the purpose of,

and without limiting the generality of, the preceding sentence,::

the occurrence at any time of. any of the following ‘events shall’ ff e
be deemed to be an unpermitted: trenefer of ritle te the Premieee-fﬂyﬁ;:yg

- and therefore a default’ hereunder:

_ (a] any eale,'conveyance, aseianent or other transfer7'°.,,,“‘
- of, or the grant of a security-interest:in all or any part of the:
title Ln) the Premises or the beneflc1al interest Qr - pover - oﬁl :

‘dlreottor nnder the trust agreement with the Mortgagor. .

(2) any sale, conveyance,,aeeignment or other trenefe:1 e
of, or the graut of a security ‘interest 'in, any share of stock of.

any . corporation "Beneficiary COrporation") which is the bene~ -

ficiary or one o the beneficiaries under the. 'trust: agreement?&f-”y,q
‘with the Mortgagor (o:.-of any corporation directly or indireotlyng“}j;f 8

controlling such Benetin‘ary Corporation-:r

(c) any sale, corveyance, eesignmant, or other transfer. =

of, or the grant of a secutity interest in,- any general partner-

ship interest in any limited partnership or general partnershipﬁyff‘:w‘

(herein called the "Partnerehip ) whioh is .the. Beneficiary;

(d) any sale, oonveyance, aesignment} or other tfaﬂsfetife};.f’
of, or the grant of a. security incevest im;~any share of the .~~~ .
stock of any corporation directly or' trdirectly controlling ‘“Y|ZJ{~.';'”

euch Partnership,

Any consent by the Hortgagee, or any weiver of an event of}?fﬂ L
default, under this paragraph shall not constitute a congent to, "=
© or walver of any right, remedy or power of ‘the uortgagee upon aa_ﬁj

subsequent event of default under this Paragraph.

" 30. Evasion of Prepayment Ptemium

- Upon - any default . by Mortgagor and” fOIIOWan ‘the’~;ﬁll;ﬂ=“
‘acceleration of maturity as hereln provided, a tender. of payment: '~
of the amount necessary to . satiefy the’ entlre Indebtedness. "¢ .
secured hereby made by Mortgagor or by any one on behalf of Mort=~ . .=
gagor at any time prior to foreclosure 'sale shall constitute an -

evasion of the prepayment terms of’ the Note and -be deemed to be a .

voluntary prepayment = thereunder, .and :any . such .payment muet}q*:'

. inelude the additional payment: requized purspant ‘to the terms of © 2y
‘the prepayment privilege,‘lf any, conrained in the Note. ‘-_”‘g‘i,j'

31,  Bazardous Bubetanoes-- Statue and Indemnity

I
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- 1. As a material dinducement to Mortgagee to disburse
the funds evidenced by the Note secured hereby, the Mortgagor and"
Beneficiary do hereby represent and covenant that (a} there is'no. = -
presence of any Hazardous Substances, ag that term is hereinafter -
defined, on, at, in or affecting the Premises or the groundwater '~ - %
underlying same; (b) no spills, releases, discharges, or disposal - .
of Hazardous Substances that' ;have "occurred or are presently = .
oceurring on, in, at or ‘onto 'the Premises; (c) no spills: or ' .
disposal -of Hazardous - Substances™ that :have _occurred or-;are’ . -
occurring off the Premises as & result of -any’ construction-on,. - . o
at, in or the operation and use of.the Premises; {d) there idino = .=
~.presence of any equipment containing polychlorinated biphenyl. "’ - . -
\ {"PCB"): Jand (e) there is no presénce of any asbestos in uge.or . ..
* .on the Premises. = i e e

- 7./ n connection with ‘construction-in, at or onithe. " ..
~Premises or the operation and use-of-the Premises, there has been . =~
no - fallure to comply'.withw;allﬁtapplicable,:local;jrstate;.iaﬁd,i'._;s_ ;
federal envircnuental = laws,.  .regulations, ordinances, -and - ..
“admipistrative and Judicial -orders relating to the generation, - . .
recycling, * reuse, ‘sale, atorage, - handling, ' transport,’ and- .

disposal of any Hazardcus Substances. -

- 3. In addition tc'all other obligations of the Mort-
- gagor and Beneficlary to indemnify the Mortgagee, Mortgagor and.. . =

Beneficiary agree to indemnify and hold Mortgagee harmless: from .

and against any- and all claims, demands, damages, losses, liens, -

. liabilities, penalties, fines, ‘lavavits, and:other proceedings, =~ =
. costs, and expenses (including .witpout “limitation .reasonmable = =~
attorney’'s feeg) arising directly or indirectly from, out of, or =
in any way connected with {&) the precance of -any Hazardous ‘Subs- . |

stances in, at, on or off the Premises <r (b) any violation or
- alleged violation of any local, state, or ¢mleral environmental — -
law, regulation, ordinance, or administrative o: judicial order -
relating to Hazardous Substances, whether aktriducable to events -
‘occurring before or ~ after - Morigagor's . acquisition of the: -
. Premises. The obligations,;0£*;Mcrtgagor'ﬁahq;qaenef¢giaxy"und?r;_'1; o
- khis paragraph shall survive any‘termination, releasz or . gatis= - . | .-
faction of this Mortgage. T PR RN

_ ‘4. Mortgagor and Beneficiary covenant ‘that -they ghall:. . = ¢

not-create, store, or release.or allow the creation, storage or =~ =

release of any Hazardous. Substanchj;qhi;the;;Premises!-andtg-atﬁ5[f1wfi*“
- Mortgagor's and Beneficiary's sole cost. and 'expenge, they shall: " ~ .+

remove or cause to be removed any-Hazardous Substances on, at or' -

in the Premises or the groundwater ‘underlying same.’ o ‘Vdﬁ3"'
.. 5, As used in thiS'cé:ti£ICate,."HEZardpqsfSubatanceg;%Tf-~
shall mean: Any substance'or'mate;ialﬁdefinadfbr,@esignatedaa;3?4v‘

hazardous or toxic. waste, " hazardous ‘or ‘toxic material, g3 . ¢
. B T RS 2. o SR
=28 e N
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This Mortgage i axw N@FPI @dl mmr mﬁ) nomuy but a8 Trustes 84 :fotmn}
in the saarcisa of the powee and FatbAY ¢ i an National Bagk and Trus Company -
af Chiago, hereby warrants that it possesses (ull power and authonty to médle it Illll'ﬂlmnh ) an It ;ﬂxpnllly undersiood and sgresd that.
nothing herein of in Said note contained shall be construed as creating any Haility on the sad First Party or on said Amencan National Bank and -

Teust Company of Chicago personally 10 pay (he said note or any infarest (hat may sccrua (hereon, or any Indsoredhess ssTuing hmlmdlr. of w
perform any covenans, warranty of indemnity elther express or igiplied harein contained, Ml such iabifiry, if any, being urpmlly umd by

Mongagee and by every person ncw o¢ herealter claiming arty right of security hereunder, and that 10 {at 43 the Firat Party and lis succmorl md . |
said American Natlonal Bank and Trust Company of Chicaga persanally sre edncemed, the legal hoider or holders of said note snd the -

owner or owmers of any indebiednuss accruing hereundar shall look solely 1o the premises hmby conveyed for the payment 1hemf. by the

enforcement of the liea hereby created, in the maoner herein and in said notg’ provukd or by uuon t0'enforce the pmonu Iiabmty o( thc

guarantor, if any,

IN WITNESS WHEREQF, Amarican Nationa! Bank and Tmu Company of Chicago, not puamuy but uTmm u a!onnm. L
has causad thesa presants (o ba signed by one of it Vice- Presidenus, or Assiatant Vlcn Pmidem. and its corpome sani 10 be hmumo atnud

and altested by its Astane Secrarary, ihe day and year flat above written. .
memw NATION

" At Trustes as aforessid

AND TRUSI‘ COMPANY OF CHICAOO

y .
.‘ ‘ . ' ’ !“
ATTEST/ .
STATE OF ILUNOIS ) TR
COUNTYOF COOK ' &
AR T T - e
iy o J nNomy Public; 1n and for. sa:d Counq. in ma Sme afcumd g_p
il
DO HEREBY CERTIFY, thalconne it J1C, 1..‘.‘.*.‘..... '.. e VIu-Pmmntoflhe msmow NATIONAL amxfwo rnusr %:3 ;
COMPANY of Chicago, and Antta M. Lutdus \ .Aulmm Scmmy ol' said Company. who an pcmnally knm ?:'1

{0 M (0 be (he same persons whose names are subscnbed te the: roup..tv instrument as such Vice-Pesident, and Assustant; Secmary. '

respectively, appeared before me this day in person and acknowiedged that sy ' fimed and delivered the said instrument as theur own me and ik '\' :
voluntary act and as the (res and voluatary act of ssd Compmy. a8 Trusten as 3/0rrsaid, for the uses and pumous therein set ronh and the J,V o

sald Assistant Secretary then a0d ihare acknowledped that he, umtodlu of the corpo-=: «mlofmd Cumplny. did affix the cotpamcml e :
of said Company to s4id instrument as his own fres and mtuumym lnd ") tln rm as.d vo& amy act of said Complny, n‘l‘mme a: afuuuid.

tonhewm;mpuuthminmrorm , E
-------- ~ HPR 29 1993

"omcms%"”"“““' PR NP — o o AD. B

LAURA KUMINGO
Natey Public, State of mo,

A Caiaion Expires 1 ! 74/96

|
!
|
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- . power - and - authority . vested. in it .as 'such Trustee. (and said

. ‘mrustee perscnally to pay the ‘Note or ‘any: interest . that may

1 D\ e T
UNOFFICIAL COPY s
hazardous or toxic substance, .or ‘other similar term by any. . =~ ..
federal, state, ‘or local ‘environmental statute, regulatiecn, or .7
ordinance -presently in effect'orfthat;may;bggptomulgatedTinJthdvi
. Ffuture as such. statutes, regulations,- or —ordinances may be:
 amended From-time to time. .~ - 0o e oo R

32, Trustgéfb'Exdulﬁafdrffbiaﬁéénf‘ﬁj;fgfﬁ R

: 'This. MoffgaééT i$‘59£é&ﬁ£§&ﬁ?b§ﬂfth§} uﬁder§i§néd;f”hb
personally, but as Trustee as aforegaid, in the exercise of.th

Trustee hereby warrantsg.in;,itsajindlyidual$[Capacityg‘that‘;itﬁﬂ
possess«s) full power and authorlty to execite this instrument))
- and .1t 1% expressly. understcod -and: agreed that nothing herein

contained (shall be construed as creating any - liability on sald

accrue therecn, . or any Indebtedness :accruing hereunder, or to:@. B %
perform any covzpant, representation, -agreement: or condition, . .. o
either express or-implied, herein contained, or with ‘regard to .- -~
any warranty contaiued in this Mortgage except the warranty made ..
in this Section, -ai) such liability, . if any, belng expressly.. .
‘waived by Mortgagee and by every person now or-hereafter claiming -
‘any right or security nzreunder; provided that nothing herein = -
contained shall be construed in-any'way 'so as: to‘affect or impair-' . .
the lien of this Mortgage or “iortgagee's right. to the foreclosure. ==~ .
thereof, or construed in any way so as to limit or restrict any '
of the rights and remedies of Mortgagee in any such foreclosure . =" . -*
- proceeding or other enforcement of “the payment:of the Indebted-. ' . ..
ness out of and from the. security given therefor in ‘the manner- . -
. provided herein, or construed in’ausv ‘way so as to limit or . .
 restrict any of the rights and remedif=z of Mortgagee under any ~. ' -
other document or instrument evidencing, szcuring or guaranteeing: .
the Indebtedness. - T

"IN WITNESS WHEREOF, the Mortgagor has exscited this imstru-' =
ment aa of -the day and year first&abpveywrittah} TG L R

AMERICAN - NATIONAL: 'BANX . AND. TRUST . . ' ¥
- COMPANY: OF -CHICAGO; nat reraonally, .
but as’ Trustee under Trust Agreement’ .. - - -
dated .July 5, 1991 and ‘kacwn as-- . -
Trust:-No, 114190-09. - = = = o0

Y Yatern and conditfonc m.m Tttt fo e ::a_duw '
alri Byrent tr publest ta the pravhilone ol tha fro.
'y P >'~|. Py AN ) -
o Names T
CPitles -

 ATTEST:

By: - FOURTRR L

Name: o &;’:"" B avodinis ning i M1 DISSCIBART Y0 ey Cuitiongi- -

Title: . ] ' - " E_;;:;‘dm‘-"“ mneantienl by abisey (0.t prewelio of Mig Trine
¥ iradlpetuiy et ettuchas hcle rodmebe n parl bapned, |

-ri9f%n§&7;,?;;ﬂfjj%"

 MT/083801<13/Rev .1 /041 193 /amk /dm
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STATE OF ILLINOIS - ) & . 0. & .
o L S ycfs.
COUNTY OF COOK ) . ot

I, the undersigned, a Notary Publxc, 1n and for the Countyy
and State aforesaid, DO HERBBY CERTIFY, that' '
- . parsonally known to me To Ee SRR
" the [Vice) President oE Amerioan National Bank: and Truﬂt Company,:" "
o of Chicaqo and ' ckfe o .~ _-of the.. - . .n
' corporun1)n, personally known to me to ‘he the same persons whoge. - . i
names are eubscribed to the roregoing instrumant, appearad before. .- o
- me this day in person and acknowlpdged that as such (Vicde) Presi- - =
dent and - signad and delivered the said © ° -
instrument as- ioe) President and of sald « -~ B
corporation, and caused the corporate seal oF said corporation to
be affixed thercilo, pursuant to authority, given by the Board of " . .
Directors of said c¢orporation as. his/her ‘Eree and volunhary act, /.. .
and as the free and voluntary act and deed of said corporation,v”,nn];;”
. for the uses and purposes therein set Eorth.- : R S

- Given under may hand and offioial seal thiaﬁh-?-'wft.j. da§f57ff1l°;?
of 1993 R T SN

| Fetary FbIIC

o Lcommission éxpi:es

o NT/983B01-13/Rey . 1041 793 /mmk/dm
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The West 558,0 feet of the North 375 3 feet of ‘the Norehweac
1/4 of the Southwest 1/4 of Sectionszs. (except ‘the South 20 Acres’

thereof). in Township 36. North, Ransa 12 East of the Third Principalffi? € .
" Meridiau, in Cook County. Illinoia SR :

-.Southeaet cornec-of 171at and 80th in Tinlcy Pnrk. Illinoia 60&47
27-25-300-011 - |
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EXHIBIT B

| TlnXoy annen :
1718t & 80th: Sts.f--=
Piniey Park, Ill

-k Stora/Tenant /- - &l Enx lLA Ennt_~ hxn*;g R

oo 7901 Walgreen’s | gjf;‘ 510 50 5145 152'3[
7903 Boxes - ' 5 . 7 112,00 729,100
. °.°7305  Argyrou Brokers 2,334 a%.00 . 1.27_ 742
77807 ‘Some Like it Hot S 10,00 . 21,340
07909 Kltchenware L e 0 A.000 T 70, 824
R3S T | SR A S T O
S 7941 uniqua Culsines 1,200 .. - 183,00 - 18,000
s 200, ()
7917 Dry CIeanars 200 18'00'-lf“521 600 -
7921  Bakery ° SR TR S AR 1 ouo.w.,‘,
7923 oOrland Video 3,867 . 14,00 46,804
L7929 Nanci?n Pizza 1, L 18,00 18,0007 " °
. 7931 Whitles Hot Dogs 16,00 70 24,000
. 7933 Baker’s Denuts - 2,187, 18,00 78,826
794 oo Lae0 o0 RE
©. 7943 Charles Schwab - : o000 §§uggn .

o
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