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THIS INDENTURE, made April ~f, 1993 between FIRST STATE BANK
& TRUST COMPANY OF PARK RIDGE, as Trustee under Trust Agreement
dated December 10, 1992 and known as Trust No. 2467,
(herein referred to as "Mortgagor") and FIRST STATE BANK & TRUST
COMPANY OF PARK RIDGE, {herein referred to ae "Mortgagee"),
witnesseth:

THAT WHEREAS, Mortgagor and the owners of 100% of the
beneficial interest of Mortgagor (herein referred to as the
vBaneficiaries") have concurrantly executed a Mortgage Note
bearing cven date herewith in the principal sum of One Million
Twenty livacred Thousand Dollars ($1,020,000.00) (the "Note"}.

NOW THEDZTORE, the Mortgagor to secure the payment of the
Indebtedness {as defined below) with its terms and the terms,
provisions and lirvitations of this Mortgage, and all extensions,
modifications, and renewals thereof, together with interest and
charges as therein provided, and the performance of the covenants
and agreements herein contained, by the Mortgagor to be
performed, and also in consideration of other gqood and valuable
consideration the receipt( and sufficiency of which is hereby
acknowledged, do by these presants Mortgage and Warrant to the
Mortgagee, its successors and assigns, the follewing described
Real Estate in the County of Couk,and the State of Illinois, to

wit:

Sae attached Ezhibit “A"

which, with the property hereinafter described, is referred to
herein as the "Premises", and owned by Mertgagor.

TOGETHER with all rights and easements row and/or hereafter
created which are appurtenant to the estates and real property
described in Exhibit A, including but not limited to those rights
and easements more fully identified thereon, if any; and

TOGETHER with all and singular right, title and irterest,
including any after-acquired title or reversion, in aud %o any
and all strips and gores of land adjacent to and used io
connection with the Premises and in and to all other way:,
easements, streets, alleys, passages, water, water courses,
riparian righta, rights, liberties and privileges thereof, if
any, and in any way appertaining thereto; and

THIS INSTRUMENT PREPARED BY PIN: 02-23-308-032
AND RECORD AND RETURN TO: 02-23~308-034

ALVIN J. HELFGOT ADDRESS OF PROPERTY:

LASER, SCHOSTOK, KOLMAN & FRANK
30 N. LaSalle Street, Suite 2500 414-428 S. Vermont
Chicago, Illinois 60602 Palatine, IL 690067

(312) 641-1300
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TOGETHER with all rents, issues, proceeds, income, revenue
and profits accruing and to accrue from said Premises (which are
pledged primarily and on a parity with the real estate and not

secondarily): and

TOGETHER with all buildings and improvements of every kind
and description now or hereafter erected or placed thereon and
all materials intended for construction, reconstruction,
alteration and repairs of such improvements now or hereafter
erected thereon, all of which materials shall be deemed to be
included within the property subject to this Mortgage,
immediately upon the dellvery thereof to the said Premises, and
all fixtures and articles of personal property now or hereafter
owned Ly lMortgagor and attached to, or located on, and used in
the managerant or operation of the Premises, including but not
limited to-uX? furniture, furnishings, apparatus, machinery,
motors, elevacours, fittings, radiators, awnings, shades, blinds,
office equipment, carpeting and other furnishings, and all
plumbing, heatinj, lighting, ventilating, refrigerating,
incinerating, aii-corditioning and sprinkler equipment and
fixtures and appurterysces thereto; and all renewals or
replacements thereof, pruceeds therefrom, or articles in
substitution therefor, \thether or not the same are or shall be
attached to said building or buildings in any manner and all
proceeds of any of the foreiciig; it being mutually agreed that
all the aforesaid property owred by the Mortgagor and placed by
it on the Premises shall, so far as permitted by law, be deemed
to be fixtures and a part of the reolty, security for the said
Indebtedness and covered by this Murtgage, and as to the balance
of the property aforesaid, this Mortuug= is hereby deemed to he
as well a Security Agreement for the pucrose of creating hereby a
security interest in said property, secucring the salid
Indebtedness, for the benefit of the Mortgugea; and

TOGETHER with all awards and other compenrsztion heretofore
or hereafter to be made to the present and all euiusagquent owners
of the property subject to this Mortgage for any taking by
eminent domain, either parmanent or temporary, of all-ur any part
of the said Premises or any easement or appurtenance *thursaof,
irziuding severance and consequential damage and change ip grade
of streets, which sald awards and compensation are hereby
assigned to Mortgagee (subject to the provisions of Section 10
hereof), and Mortgagor hereby appoints Mortgagee its Attorney-in-
Fact, coupled with an interest, and authorizes, directs and
empowers such Attorney, at the option of the Attorney, on behalf
of Mortgagor and its successors or assigns to adjust or
compromise such clalm, to callect and receive the proceeds
thereof, to give proper receipts and acquittance therefor and,
after deducting expenses of collection but subject to the
provisions of Section 8 hereof, toc apply the net proceeds without
penalty or premium as a credit upon any portion, as selected by
Mortgagee, of the Indebtedness secured hereby, notwithstanding
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the fact that the amount owing therson may not then be due and
payable or that the Indebtedness is otherwise adequately secured;

and

TOGETHER with all of Mortgagor's interest in all present and
future leases, lettings and licenses of the land, improvements
and personalty including, without limitation, cash or securities
deposited thereunder to secure performance by Mortgagor's lessees
of their obligations thereunder, whether such cash or securities
are to be held until the expiration of the terms of such leases
or applied to one or more of the expiration of such terms, as
well as in and to all judgments, awards of damages and other
proceeds relating to rent, tenancies, subtenancies and
occupanciss of the land, improvements and personalty, and in and
to present ~nd future remainders, rents, issues and profits

thereof; ara

TOGETHER witl all of Mortgagor's right, title and interest
in and to all uneirned premiums accrued, accruing or to accrue
under any and all insarance policlea now or hereafter obtained by
Mortgagor insuring the Premises and in and to any and all
proceeds payable under any one or more of said policies; and

TOGETHER with all of Portgagor's interest in all proceeds of
any of the foregoing and any. ,enewals, replacements,
substitutions, extensions, improvements, betterments,
appurtenances and additions to the improvements or personalty
made or acguired by Mortgagor after the date hereof subject to
the provisions of Section 7 hereof; und all licenses, permits and
other 1ike® rights or interests now or pzreafter held or acquired
by Mortgagor and necessary or useful for che opseration of the
Premises,.

It is also agreed that if any of the property herein
mortgaged is of a nature so that a security interest therein can
be perfected under the Uniform Commercial Code, Lthis instrument
shall constitute a Security Agreement, and Mortgagcr Pgrees to
execute, deliver and file or refile any financing stetenent,
continuation statement, or other instruments Mortgagee uey
require from time to time to perfect or renew such securicy
interest under the Uniform Commercial Code. This Mortgage- zmnall
be effective as a financing statement filed as a fixture filing
with respect to all fixtures included within the Premises and is
to be filed for record in the Office of the County Recorder where
the Premises (including saild fixtures) is situated.

The property hereinabove mentioned is hereinafter referred
to as the "Real Property” to the extent that the same is realty,
and as the "Collateral™ to the extent that the same is
personalty. The Real Property and the Collateral are
collectively referred to herein as the “"Premises", except where
Real Property and Collateral are specifically referred to.

A 2 39
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TO HAVE AND TO HOLD the above described Premises with the
appurtenances and fixtures thereto appertaining or belonging unto
the Mortgagee, its successors and assigns, forever, for the
purposes herein set forth and for the security of the said
Indebtedness herein Jdescribed, and interest thereon and free from
all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinecis, which said rights and
be?efits the sald Mortgagor does hereby expressly release and
waive.

The Mortgagor covenants with the Mortgagee, that (i) the
Mortgagor is the absolute owner in fee simple of the Premises and
is well asized of the Premises and has a good and indefeasible
estate in fee simple in the real property described in Exhibit A
and has gosd right to bargain, sell and convey the same in manner
and form as ubhove written; (ii) the Mortgagor shall forever
warrant and Jeiend the Premises with the appurtenances thereunto
belonging to the said Mortgagee, its successors and assigns,
forever against a4}l lawful claims, and demands whatsoever; (iii)
the Premises is iree and clear of all liens and encumbrances
except only those llecad in Exhibit B, attached hereto and made a
part hereof by reference; (iv) that the Premises and the intended e
use thereof by Mortgagor comply with all applicable restrictive &
covenants, zoning ordinances and building codes, flood disaster %i
laws, applicable health and zrvironmental laws and regulations I
and all other applicable laws, rules and requlations: and (v) the .}
Mortgagor will execute, acknowladge and deliver all necessary La
assurances unto the Mortgagee of *he title to all and singular N
the Premises hereby conveyed and intended so to be, or which
Mortgagor may be or shall become hereafter bound soc to do.

»

The conditions of this Mortgage ar: such that whereas the
Mortgagor has executed and delivered this Mol'tgage for the
purpose of securing the performance of the covenants and
agreements contained herein and in any agreenept made with
respect to any loan secured hereby, and to secuis the payment
when due, but not necsessarily in the order set forth, of the
following:

(a) the indebtedness evidenced by that certain
$1,020,000.00 Mortgage Note (herein referred to as ‘tiw
"Note”) of even date herewith, executed by Mortgagor and the
Beneficliaries to the order of Mortgagee, the maturity of
which is April ¢, 1998, and any extensions, renewals, or
modiflcations thereof;

(b) all sums expended or advanced by Mortgagee
pursuant to any term or provision of the Note, this Mortgage
or any other instrument securing the Note; and
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(c} all advances or disbursements of Mortgagee with
respect to the Premises for the payment of taxes, levies,
agsessments, insurance, insurance premiums or costs incurred
in the protection of the Premises:

{all of such debta and obligations being collectively referred to
herein as the "Indebtedness"). In no event shall the
Indebtedness excesd $i,000,000.00,

The Mortgagor and its successors and assigns, hereby
covenantas and agrees with the Mortgagee, its successors and
assigns, as follows:

1. Murtgagor will pay the Indebtedness according to its
tenor and «fract when due and owing and keep and perform all
covenants, surazements, conditions and stipulations thereof.

2. Mortgago: shall pay or cause to be paid, before any
penalty, interest =i costs may be imposed, all real estate taxes,
assessments, levies, water charges, sewer service charges,
charges for public utiiities and all other governmental charges,
general and special, ordinary and extraordinary, foreseen and
unforeseen, of any kind and nature whatsoever which at any time
during the term of this Mo:rrgage may be assessed, levied, imposed
upon, or become due and payaul'e out of or in respect of, or
become a lien on, the Premises or-any part thereof or any
appurtenance thereto (all such taxes, assessments, levies, water
and sewer rents and charges, charges for public utilities, and
other governmental charges being hereinafter referred to
collectively as "Taxes", and any of tne same being hereinafter
referred to singularly as a "Tax"). In order to more fully
protect the security of this Mortgage, the licrtgagor will pay to
the Mortgagee, in addition to the payments of principal and
interest under the terms of the Indebtedness s9sured hereby,
monthly until the Indebtedness is fully paid, tie following sums:

>4 2t 2EEH

(a) A sum equal to one-twelfth (1/12} of the estimated
annual cost of the Taxes, as determined on a calenidar year
basis, which monthly payments shall be credited tu an
egcrow account, to be pledged to, and held by the Mortgagee,
to pay the Taxes. The amount of the estimated monthiy
payment under this section may be adjusted from time to
time so that the amount deposited by Mortgagor shall
approximate the total sum required annually for all of
the Taxes. This adjustment shall be made on demand of
Mortgagee and any deficiencies shall be paid by Mortgagor
upon Mortgagee's demand. If funds in the escrow account are
insufficient to pay all of the Taxes, and Mortgagor has
failed, refused or neglected to pay the same as they become
due, Mortgagee may, but shall have no obligation te, pay the
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same plus any interest or penalties due thereon. Any such
amount so paid by Mortgagee shall be added to the
Indebtedness forthwith with interest at the rate egual in
the interest rate in the Event of Default under the Loan
Agreement. In the event said funds are escrowed, no later
than 10 days prior to the date when any installment of Taxes
is due, without penalty, interest, or delinquency, the Mort-
gagor shall present to Mortgagee the bill for any such
installment of Taxes, and Mortgagee shall immediately draw a
check on the escrow account, payable to the appropriate
governmental authority, for the amount of said installment
(to the extent such funds exlst in the escrow account), and
sha21) deliver such check to Mortgagor.

(D) Upon receipt of said check by Mortgagor if such
funds »ce being escrowed, Mortgagor shall pay and discharge,
as the szws become payable, the Taxes, including all taxes
which may e assessed or levied under or by virtue of any
law now or heraafter existing in the State of Illinois
against the intsrest in the Premises. Mortgagor will submit
to the Mortgagec zvidence of the due and punctual payment of
the Taxes, as the Mortgagee may regquire. Any deficiency in
the fixad amount oy any such aggregate monthly payment not
paid within the applicohle grace period shall constitute an
Event of befault (descrired hereinafter) under this
Mortgage. Any excess furds accumulated remaining after
payment of the items therein wentioned shall be credited to
subsequent monthly payments cf the same nature required
hereunder, but if any such iteri shall exceed the estimate
therefor, the Mortgagor shall upon demand forthwith make
good the deficiency. Failure to do /so before the due date
of such item shall be a default hereundar. If the Premises
are sold under foreclosure or are otherwise acquired by the
Mortgagee after default, any remaining relance of the above
accunulations shall, at the option of Moirtgacee, be credited
to the principal secured by this Mortgage as of the date
such estates are acquired. Mortgagor will also pay all
Taxes and assessments or charges which may be levied on the
Indebtedness secured hereby or the interest thereiu
excepting any Federal or State income tax imposed urder the
laws of the United States and the State of Illinois.

(c) Notwithstanding the foregoing provisions of
subsection (a) above, Mortgagor shall have the right to
contest in good faith any of such Taxes and assessments upon
posting with Mortgagee sufficient security, satisfactory to
Mortgagee, for the payment thereof, with interest, costs and
penalties, under written agreement conditioning payment of
such contested Taxes and assessments upon determination of
such contest, or prior thereto if the continuance of such
contest shall put the Premises in jeopardy of tax sale or
forfeiture,

Jnemes
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3. Other than as stated in 2(b) above, if at any time the
United States or the State of Illinois or any of their
subdivisions having jurisdiction shall levy, assess, or charge
any tax, assessment or imposition upon this Mortgage or the
credit or indebtedness secured hereby or the interest of
Mortgagee in the Premises or upon Mortgagee by reason of or as
holder of any of the foregoing, then the Indebtedness and the
accrued interest thereon shall be and become due and payable at
the election of the Mortgagee thirty (30) days after the mailing
of notice of such election to Mortgagor: provided however, said
election and the right to elect shall be unavailing, if Mortgagor
lawfully may pay for such assessments or tax including interest
and penait'es thereon to or for Mortgagee and elects to pay and
doaes, in fuct, pay when payable, for all such assessments or such
Tax, as the case may be, including interest and penalties
thereon.

4, Mortgag~r shall keep the Premises free and clear from
all mechanics lienz and statutory liens of every kind other than
Taxes and permitted ussessments which may be a lien but not yet
due and payable, and Mortagagor will not voluntarily create or
permit to be created or filed against its interest in the
Premises or suffer to exis’, any mortgage lien or other lien or
liens inferior or superior to the lien of this Mortgage (other
than the lien or liens for rexz! estate taxes and assessments not
yat due and payable) or if filed, Mortgagor will have the same
discharged of record either by pavment, the bonding thereof or
other lawful means for discharging zry such lien, within sixty
(60) Qays after notice of filing, and further that Mortgagor will
keep and maintain the same free from ali claims of all persons
supplying labor, materials or services which will enter into or
otherwise contribute to the construction of any and all buildings
now being eraected or which hereafter may be erected on the
Premises, notwithstanding by whom such labor nr materials may
have been contracted; provided, however, that Morigagor shall
have the right to contest in good faith any such mechanics' lien
or statutory lien upon posting with Mortgagee sufficient
security, satisfactory to Mortgagee, for the payment chereof,
with interest, costs and penalties, under written agrespent
conditioning payment of such contested mechanics' lien o
statutory lien upon determination of such contest, or prior
thereto if the continuance of such contest or litigation shall
put the Premises in jeopardy of foreclosure sale or forfeiture
for such lien.

21 2Lv2EE6

5. (a) Mortgagor agrees that it shall not (i) sell,
encumber (including without limitation by means of subordinate
mortgage or lien upon the Premises or any part thereof or
interest therein), assign, lease or dispose of the Premises or
any part thereof or interest thereon, or (ii) enter into any
contract or agreement to do anything prohibited by clause (i) of
this subsection, expressly including without limitation any land
contract, lease/purchase, lease/option or option agreement
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without, in each such case, first obtaining the written consent
of Mortgagee, which consent shall not be unreasonably withheld.
Except as permitted above, any lease not actually approved by
Mortgagee, shall, at the option of Mortgagee, be null and voiad
and shall not grant any rights in the Premises to the tenant
pamed therein. In the event title to the Premises, or any part
thereof or interest therein, become vested in a person or persons
not approved by Mortgagee, the Indebtedness secured hereby shall
become due and payable in full at Mortgagee's option. 1In the
event ownership of the Premises, or any part thereof or interest
therein, becomes vested in such person or persons other than the
parties hereto, the Mortgagee may, without notice to the
Mortgagci deal with such successor or successoxs in interest with
reference to this Mortgage, and the said obligations in the same
manner as with Mortgagor, without in any way releasing,
discharging Oy otherwise affecting any liability hereunder, or
the Indebtednrs: hereby secured. Any lease or sublease of the
Premises or any purt thereof or interest therein shall provide
for the attornment. by the subtenant thereof and of all subtenants
or estates thereunde: to the owner of the Premises after
foreclosure or after-2 deed in lieu of foreclosure in the event
the sublease would otheiw!se have been terminated because of the

foreclosure.

(b) Mortgagee hereby cosents to the prior interests in the
Premises set forth on Exhibit B hereto and made a part hereof hy
raference,

(c)} The consent of the Mortgagee required hereunder may be
refused by the Mortgagee in its reascnible discretion or may be
predicated upon any terms, conditions ard covenants deemed
advisable or necessary in the reasonable dlscretion of the
Mortgagee, including but not limited to tre iight to change the
interest rate, date of maturity or payments . ¢{ principal and/or
interest on the Indebtedness to require payment cf any amounts as
additional consideration as a transfer fee or ctherwise and to
require assumption of the Indebtedness and this Mortgage.

6. Mortgagor covenants and represents that:

(a) Mortgagor is not now in default under any instruments or
obligations relating to the Premises and no party has assected
any claim of default against Mortgagor relating to the Premises.

(b) The execution and performance of this Mortgage and the
consummation of the transactions hereby contemplated will not
result in any breach of, or constitute a default under, any
mortgage, lease, loan, or credit agreement, trust indenture, or
other instrument to which Mortgagor is a party or by which it may
be bound or affected; nor do any such instruments impose or
contemplate any obligations which are or may be inconsistent with
any other obligations imposed on Mortgagor under any other
instrument (s) heretofore or hereafter delivered by Mortgagor.

M T2 3N a
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(c) There are no actions, suits or proceedings (including,
without limitation, any condemnation or bankruptcy proceedings)
pending or threatened against or affecting Mortgagcr or the
Premises, or which may adversely affect the validity or
enforceability of this Mortgage, at law or in equity, or before
or by any governmental authority and that Mortgagor is not in
default with respect to any writ, injunction, decree or demand of
any court or any governmental authority affecting the Premises.

7. (a) Mortgagor shall keep the improvements on the
Premises insured by a policy or policies of All Risk Replacement
cost Insnrance (with Agreed Awount Endorsement) against loss or
damage oy, or abatement of rental income resulting from fire,
flood and such other hazards, casualties and contingencies
(including, kut not limited to, extended coverage, vandalism and
malicious mischief), in an amount satisfactory to the Mortgagee;
however, such arount will be at least equal to the amount
necessary so tha’ none of the parties hereto shall be deemed a
co-insurer of a luss, and for such length of time as shall be
required by the Morluucce, for the benefit of said Mortgagee, as
ite interests may appear, and shall place and keep the original
policy of such insuranca with said Mortgagee or, at Mortgagee's
election, a copy therecf @nld an original certificate thereof.
Mortgagor will also maintain Flood Insurance, if required,
pursuant to a designation of ‘tne area in which the mortgaged
Premises are located as flood pron: or a flood risk area, as
defined by the Flood Disaster Protection Act of 1973, as amended,
in an amount satisfactory to the Muarcqagee, however, such amount
will be at least equal to the amount  recessary so that none of
the parties hereto shall be deemed a co~-insurer of a loes, as
well as comply with any additional requizements of the National
Flood Insurance Program as set forth in sa’d Act.

(b) Mortgagor shall maintain for the muctuel benefit of
Mortgagee and Mortgagor general public liability insurance
against claims for personal injury, death or property damage
occurring upon, in or about the Premises or any elevators therein
and on, 1n or about the adjolning streets and passagewal's, such
insurance to afford protection to the limits of not less ‘han
those then customarily carried with respect to premises ®imilar
in construction, general location, use and occupancy to the
Premises, but in no event less than a single limit amount of
$1,000,000.00. All of such insurance shall be primary and non-
contributing with any insurance which may be carried by
Mortgagee.

{c) All such insurance policies shall be paid in accordance
with the terms of the policles currently in forca. In the event
such coverage is provided as part of a blanket policy, then in
such event the amount of the coverage specifically applicable to
the Premises shall be stated on the face of the pollicy. all
insurance policies are to be held by and, to the extent of its
interest, are to be for the benefit of and first payable in case

AW T2 3




UNOFFICIAL COPY

L

i




UNOFFICIAL COPY

of losa to the Mortgagee as first mortgagee without contribution,
and the Mortgagor shall deliver to the Mortgagee a new policy of
replacement ingurance for any expiring policy, with evidence of
advance premium payments, to Mortgagee at its office in Park
Ridge, Illinois, at least thirty (30) days before the date of
such expiration or at such other place or to such other party as
the Mortgagee may, from time to time, designate in writing.

(d) All amounts reccverable under any policy of casualty
insurance are hereby assigned to the Mortgagee and in the event
of a loss, Mortgagee is authorized and empowered, at its option
to adjust or compromise any loss covered by any insurance
policies on the Premises, to collect and receive the proceeds
from any such policy or policies and, after deducting from said
proceads any expenses incurred by it in the collection or
handling tbarunf, to apply the net proceeds, at its option, in
any one or more of the following ways:

(i) apziy the same or any part thereof upon the
Indebtedness, vhather such Indebtedness be then matured or

unmatured;

(11) use the sune or any part thereof to fulfill
any of the covenants cointained herein as the Mortgagee may

determine;

(i1i) use the same or any part therecf to replace
and restore the Premises to n condition satisfactory to the

Mortgagee; or %1

(lvy release the same or any rart thereof to the )
Mortgagor. E;
The Mortgagee is hereby irrevocably appuinted by the :i
Mortgagor as attorney-in-fact for the Mortgagcr lo assign any N

policy to itself or its nominees in the event of the foreclosure
of this Mortgage. In the event of foreclosure of i:his Mortgage,
or other transfer of title in lieu of foreclosure of tle
Premises, all right, title and interest of the Mortgayecc-in and
to any insurance policies then in force, shall pass to che
purchaser or grantee thereof.

8. Mortgagor hereby agrees that in the event Mortgagor
shall fail to comply with any or all of the respective covenants,
agreements, conditions and stipulations herein set forth, then
the Mortgagee shall be and hereby is authorized and empowered at
its option, but without legal obligation to do so, to pay,
perform the same without waiver of any other remedy, any unpaid
obligation secured by any lien on the premises, water rents,
sewer rental charges and other governmental charges and rates and
all or any part of the unpaid taxes, levies, assessments and
reassessmenta; to effect insurance on the Premises in the amounts
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above named; and, subject to the rights of tenants, to enter or
have its agenis enter upon the Premises whenever necessary for
the purpose of inspecting the premises and curing any default
hereunder. The Mortgagor agrees that the Mortgagee shall
thereupon have a claim against the Mortgagor for all sums paid by
Mortgagee for such water charges, sewer service charges and other
governmental or municipal charges and rates, taxes, levies,
assessments and re-assessments, insurance and defaults cured,
together with a lien upon the Premises for the sum so paid plus
interest at the Default Rate as defined in the Note.

9, The Mortgagor will, within 30 days after the end of
each fiscal year, deliver to the Mortgagee a detailed statement
of the aniival income and expenses of the premises for the
immediately preceding fiscal year certified as true and correct
by the Benefjciaries. Such statement shall include, without
limitation, ‘a-nurrent rent-roll, gross rental income, other
income, real estuto taxes, insurance, operation, expenses,
depreciation deducion, federal income taxes and a balance sheet.

10. Mortgagor shasil not commit waste upon the Premises or
suffer waste to be conmitted thereon. Mortgager will keep the
Premises in good order and repair and in full compliance with any
law, requlation, ordinance, or contract affecting the Premises,
and from time to time make 4l needful and proper replacements so
that said buildings, fixtures, machinery and appurtenances will
at all times, be in good condition, fit and proper for the
respective purposes for which they were erected or installed.
Mortgagor shall observe and comply vith all conditions and
requirements necessary to preserve anc extend any and all rights,
licenses, permits {including but not linited to zoning variances,
special exceptions and non-conforming uess), privileges, fran-
chises and concesslona which are applicable to the Premises or
which have been granted to or contracted for by Mortgagor in
connection with any existing or presently conterplated use of the
Premises and shall obtain and keep in full force 2nd effect all
necessary governmental and municipal approvals as wey be
necessary from time to time to comply with all environmental,
ecological and other requirements and with any and all znnditions
attached to the insurance relating to the Premises and
maintenance thereof, with all work that is outside the usial and
ordinary course of Mortgagee's business being subject to prior
written approval by Mortgagee. Mortgagor shall permit Mortyagee
or its agents, at all reasonable times, subject to the rights of
tenants, to enter upon and inspect the Premises,

2 2y2EE6

11. Mortgagor will give Mortgagee immediate notice of the
actual or threatened commencement of any proceedings under
eminent domain affecting all or any part of the Premises or any
easement therein or appurtenance hereof, including severance and
consequential damage and change in grade of streets, and will
deliver to Mortgagee copies of any and all papers served in
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connection with any such proceedings. Mortgagor agrees that all
awards heretofore or hereafter made by any public or guasi-public
authority to the present and all subsequent owners of the
Premises by virtue of an exercise of the right of eminent domain
by such authority, including any award for taking of title,
possession or right of access to a public way, or for any change
of grade or streets affecting said Premises, are hereby assigned
to the Mortgagee and Mortgagee at its option is hereby
authorized, directed and empowered to collact and receive the
proceeds of any such award and awards from the authorities making
the same and to give proper receipts therefor. After deducting
from such proceeds any expenses incurred by Mortgagee in the
collection or handling thereof, Mortgagee shall apply the net

proceeds ar follows:

{¢) _Apply the same or any part thereof upon the
Indebtedess whether the Indebtedness be then matured or
unmatured, 4irn such order and in such manner as the Mortgagee

may elect;

(b) Use the pame or any part thereof to fulfill any of
the covenants contaiuned herein as the Mortgagee may
determine;

(¢} Use the same 4o any part thereof to replace or
restore the Premlses to a Condition satisfactory to the

Mortgagee; or

(d) Release the same or =pn; part thereof to the
Mortgagor.

The Mortgagor hereby covenants and agreea co and with the
Mortgagee upon request of the Mortgagee to wuke, execute and
deliver any and all assignments and other inctruments sufficient
for the purpose of assigning all such awards to.rhe Mortgagee,
free and clear and discharged of any and all encumbrances of any
kind or nature whatsoaver except as above stated. Notwithstanding
any taking under the power of eminent domain, alteration of the
grade of any street, or other injury to or decrease in vilue of
the Premises by any public or quasi-public authority or
corporation, Mortgagor shall continue to pay the Indebtednszss and
any reduction in the principal sum resulting from the application
by the Mortgagee of such award or payment as hereinafter set
forth shall be deemed to take effect only on the date of such

receipt.

12. (a) In the event an action shall be instituted to
foreclose this Mortgage, or prior to foreclosure but after
default, Mortgagee shall be entitled to the appointment of a
receiver of the rents, issues and profits of the Premises as a
matter of right and without notice, with power to collect the
renta, issues and profits of the Premises due and beccming due
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during the period of default and/or the pendency of such
foreclosure suit to and including the date of contirmation of the
sale under such foreclosure and during the redemption period, 1if
any, after such confirmation, such rents and profits being hereby
expressly assigned and pledged as security for the payment of the
Indebtedness secured by thls Mortgage without regard tc the value
of the Premises or the solvency of any person or persons liable
for the payment of the Indebtedness and regardless of whether
Mortgagee has an adequate remedy at law. The Mortgagor for
itself and for any subsequent owner hereby waives any and all
defenses to the application for a receiver as above provided and
hereby specifically consents to such appointment without notice
but notking herein contained is to be construed to deprive the
holder of the Mortgage of any other right or remedy or privilege
it may now bave under the law to have a receiver appointed. The
provision frr the appointment of a receiver and the assignment of
such rents, inones and protits is made an express condition upon
which the Indebieiness hereby secured is made. In such event,
the court shall at. once on application of the Mortgagee or its
attorney in such action, exX parte and without notice, appoint a
receiver to take immcdiate possession of, manage and control the
Premises, for the benefit of the holder or holders of the
Indebtedness and of any other parties in interest, with power to
collect thc rents and profitza of said Premises during the
pendency of such action, and to apply the same toward the payment
of the several obligations herein mentioned and described,
notwithstanding that the same or any part thereof is occupied by
Mortgagor or any other person. Tlie rights and remedies herein
provided for shall be deemed to be Curulative and in addition to
and not in limitation of, those providrd by law and if there be
no receiver so appointed, Mortgagee itself may proceed to collect
the rents, issues and profits from the Prermises. From any said
rents, issues and profits collected by the receiver or by the
Mortgagee prior to a foreclosure sale, there shall be deducted
the cost of collection thereof and the expenses of operation of
the Premises, including but not limited to real  zstate
commissions, receiver's fee and the reasonable feas of its
attorney, if any, and Mortgagee's reasonable attorneys' fees, if
permitted by law, and court costs; the remainder shall ko applied
against the Indebtedness hereby secured in such order ang in such
manner as Mortgagee may elect. In the event the rental ‘end other
income is not adeguate to pay all tax and other expenses of¢
operation, the Mortgagee may, but is not obligated te, advance to
any receiver the amounts necessary to operate, maintain and
repair, if necessary, the Premises and any such amounts so
advanced, together with interest thereon at the Default Rate, as
defined in the Note, shall be secured by this Mortgage and have
the same priority of collection as the principal Indebtedness

secured hereby.
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(b} buring the continuance of any Event of Default (defined
hereinafter), Mortgagor shall forthwith upon demand of Mortgagee
surrender to Mortgagee the possession of the Premises, and
Mortgagee shall be entitled to take actual possession of the
Premises or any part thereof personally or by its agents or
attorneys, as for condition broken, and Mortgagee in its
discretion may enter upon and take and maintain possession of all
or any part of the Premises together with all documents, books,
records, papers and accounts of the Mortgagor or the then owner
of the Premises relating thereto, and may under the powers herein
granted:

(1) hold, operate, manage or control the Premises
and cenduct the business, if any, thereof, either personally
or by its agents, and with full power to use such measures,
legal or aquitable, as in its discretion it deems proper or
necessary to enforce the payment or security of the income,
rents, lssues and profits of the Premises, including actions
for the reccvsery of rent, actions in forclble detainer and
actions in distrvess for rents, hereby granting full power
and authority tc uxercise each and every of the rights,
privileges and powers, herein granted at any and all times
hereafter, without no*ice to Mortgagor; o
(1) cancel or terrminate any lease or sublease for any %5
cause or on any ground which would entitle Mortgagor to N
cancel the same; f3
-
|

I
-

(iii) elect to disaffirmiauy lease or sublease made
subsequent to this Mortgage or suabcrdinated to the lien
hereof (unless this Mortgage has epzcifically been made
subordinate to such lease or sublease);

(iv) extend or modify any then exiiting leases and
make new leases, which extensions, modificatsons and new
leases may provide for terms to expire, or ‘foi options to
lessees to extend or renew terms to expire, keyond the
Maturity Date of the Note and the issuance of a desd or
deeds to a purchaser or purchasers at a foreclosure sale, it
being understood and agreed that any such leases, 2nd the
options or other such provisions to be contained thecein,
shall be binding upon Mortgagor and all persons whose
interests in the Premises are subject to the lien hereof and
shall be binding also upon the purchaser or purchasers at
any foraeclosure sale, notwithstanding any redemption from
sale, Aiacharge of the Indebtedness, satisfaction of any
foreclosure decrea, or issuance of any certificate of sale
or deed to any purchaser;
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(v) make all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, betterments
and improvements to the Premises as it may deem judicious,
insure and reinsure the same and all risks incidental to
Mortgagee's possession, operation and management thereof,
and receive all income, rents, issues and profits.

Mortyagee shall not be obligated to perform or discharge,
nor doas it hereby undertake to perform or discharge, any
obligation, duty or liability under any lease, and the Mortgagor
shall and does hereby agree to indemnify and to hold Mortgagee
harmless of and from all liability, loss or damage which it might
incur urder sald leases or under or by reason of the assignment
thereof, #:id of and from any and all claims or demands whatsoever
which may lLie asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements contained in said
leases. Should Murtgagee incur any such liability, loss or
damage under any cf said leases, or under or by reason of the
assignment thereof, ov In the defense of any claims or demands,
unless the claims or daemands are the result of Mortgagee's gross
negligence, the amcunt thereof, including costs, expenses and
reasonable attorneys' fess, including attorneys' iees on appeal,
shall be secured hereby and Hnrtgagor shall reimburse Mortgegee

therefor immediately upon deaznd.

(c) Mortgagee in the exercise of the rights and powers
hereinabove conferred upon it shall have the full power to use
and apply the avails, rents, issues 204 profits of the Pramises
to the payment of or on account of the followlng, in such order
as Mortgagee may determine:

(1} to the payment of the expentes of operating the
Prcmises, including cost of management an? leasing thereof
(which shall include reasonable compensatlor to Mortgagee
and its agent or agents if management is delecated to an
agent or agents, and shall also include lease commissions
and other compensation and expenses of seeking &nd) procuring
tenants and entering into leases), establishing cizinsg for
damages, if any, and premiums on insurance as hereipshove

authorized;

(ii) to the payment of Taxes and special assessments
now due or which may hereafter become due on the Premises;

(iii) to the payment of all repairs, decorating,
renewalg, replacements, alterations, additions, betterments
and improvements of the Premises and of placing the Premises
in such condition as will in the judgment of Mortgagee make

it readily rentable;
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{iv) to the payment of any Indebtedness secured hereby
or any deficiency which may result from any foreclosure
sale.

13. No sale of the Premises, no forbearance on the part of
Mortgagee, no extensjon of the time for the payment of the
Indebtedness or any change in the terms thereof consented to by
Mortgagee shall in any way whatscever operate to release,
discharge, modify, change or affect the original liability of
Mortgagor herein, either in whole or in part. HNo waiver by
Mortgagae of any breach of any covenant of Mortgagor herein
contained shall be construed as a waiver of any subseguent breach
of the cane or any other covenant herein contained. The failure
of the Moitgagee to exercise the option for acceleration of
maturity enc./or foreclosure (including sale under power of sale
hereunder) Zo.lowing any default as aforesaid or to exercise any
other option (ranted to the Mortgagee hereunder in any cne or
more instances, rr the acceptance by Mortgagee of partial
payments hereunde--shall not constitute a waiver of any such
default, nor extend or affect the grace period, if any, but such
cption shall remain cuntinuously in force with respect to any
unremedied or uncured dafault. Acceleration of maturity once
claimed hereunder by Morijagee may, at the option of Mortgagee,
be rescinded by written ackicwledgment to that effect by the
Mortgagee, but the tender and a2cceptance of partial payments
alone shall not in any way afifeci or rescind such acceleration of
maturity, or extend or affect the arace period, if any.

Mortgagee may pursue its rights w.tliout first exhausting its
rights hersunder and all rights, posers and remedies conferred
upor the Mortgagee herein are in additica to each and every right
which the Mortgagee may have hereunder ‘ac-law or equity, and may
be enforced concurrently therewith.

14. If any action or proceeding he commenced, to which
action or prcceeding the Mortgagee is made a party by reason of
the execution of this Mortgage or the Indebtedness or in which it
becomes necessary to defend or uphold the lien of this Mortgage,
or the priority thereof or possession of the Premisee, or
otherwise to perfect the security herein under, or in-ary suit,
action, legal proceeding or dispute of any kind in which
Mortgagee is made a party or appears as party plaintiff or
defendant, affecting the Note, the Indebtedness, this Mortgage,
or the interest created herein, or the Premises, including, but
not limited to, bankruptcy, probate and administration
proceedings, foreclosure of this Mortgage or any condemnation
action involving the Premises, other than actions or proceedings
that result from Mortgagee's gross negligence, actions resulting
from the bankruptcy of a tenant of the premises, or actions
brought by tenants which do not arise from claims againgt the
Mortgagor or the Beneficiaries, all sums paid by the Mortgagee,
including reasonable attorneye' fees, for the expense of any
litigation to prosecute and defend the rights and liens created
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hereby shall be paild by the Mortgagor together with interest
thereon from the date of payment at the Default Rate as deflined
in the Note. Any such sum and the interest thereon shall be
immediately due and payable and be secured hereby, having the
benefit of the lien hereby created, as a part hereof and its
priority.

15. This Mortgage is hereby deemed to be as well a Security
Agresment for the purpose of creating hereby a security interest
in the Collateral to secure the Indebtedness. Without derogating
any of the provisions of this Mortgage, Mortgagor by this
Mortgage:

(a) ~arants to Mortgagee a security interest in all of
Mortgagor's right, title and interest in and to all Collateral,
including, put not limited to, the items referred to above,
together with o)1 additions, acvessions and substitutions and all
similar properiy rereafter acquired and used or obtained for use
on, or in conneciion with the Real Property. The proceeds of the
Collateral are intended to be secured hereby: however, such
intent shall never ccostitute an expressed or implied consent on
the part of the Mortgagre to the sale of any or all Collateral;

(b) agrees that the racurity interest hereby granted by
this Mortgage shall secure *the payment of the Indebtedness;

(c) agrees not to sell, convay, mortgage or grant a
security interest in, or otherwiss dispose of or encumber, any of
the Collateral or any of the Mortgayor's right, title or interest
therein;

2y yZeEe®

(d) agrees that if any of Mortgager's rights in the
Collateral are voluntarily or involuntarily transferred, whether
by sale, creation of a security interest, atlzchment, levy,
garnishment or other judiclal process, without tha written
consent of Mortgagee, such transfer shall constitute a default by
the Mortgagor under the terms of this Mortgage;

{e) agrees that upon or after the occurrence ol ary Event
of Default hereunder or under the Note which is not reueaied
within the applicable grace periods contained herein, Morcgagee
may, with or without notice to Mortgagor, exercise its rights to
declare all Indebtedness secured by the security interest created
hereby immediately due and payable, in which case Mortgagee shall
have all rights and remedies granted by law and more particularly
the Uniform Commercial Code, including, but not limited to, the
right to take possession c¢f the Collateral, and for this purpose
may enter upon any Premises on which any or all of the Collateral
is situated without being deemed guilty of trespass and without
1iability for damages thereby occasioned, and take possession of
and operate sald Collateral or remove it therefrom. Mortgagee
shall have the further right to take any action it deens
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necessary, approprlate or desirable, at its option and in its
discretion, to repair, refurbish or otherwise prepare the
Collateral for sale, lease or other use or disposition, and to
sell at public or private sales or otherwise dispose of, lease or
utilize the Collateral and any part thereof in any manner
authorized or permitted by law and to apply the proceeds thereof
toward payment of any costs and expenses including reasonable
attorneys' fees and legal expenses, to the extent permitted by
law, incurred by Mortgagee and toward payment of Mortgagor's
obligations under the Loan Agreement and all other Indebtedness
described in this Mortgage, in such order and manner as Mortgagee
may elect. Any notice given by Mortgagee depositing such notice
for mailiny, postage prepaid tertified or registered mail, to the
Mortgagor ut the address designated in the first page of this
Mortgage at leamt ten (10) days before the time of sale or
disposition, siiall be deemed reasonable and shall fully satisfy
any regquirements for giving of said notice;

(f} agrees, -0 the extent permitted by law and without
limiting any rights uni privileges herein granted to Mortgagee,
that Mortgagee may digposa of any or all of the Collateral at the
same time and place upon giving the same notice provided for in
this Mortgage, and in the same manner as the nonjudicial
foreclosure sale provided urder the terms and conditions of this
Mortgaga; and

{g} authorizes Mortgagee tu- file, in the jurisdiction where
this Mortgage will be given effect, Zinancing statements covering
the Collateral; and at the request of idortgagee, Mortgagor will
join Mortgagee in executing one or mora such financing statements
pursuant to the Uniform Commercial Code iii a form satisfactory to
Mortgagee, and Mortgagor will pay the cost of filing the same in
all public offices at any time and from time Lo time wherever
Mortgagee deems f£iling or recording of any finaccing statements
or of this instrument to be desirable or necessaiy.

16. Each remedy or right of Mortgagee shall not ce
exclusive of but shall be in addition to every other renuedy or
right now or hereafter existing at law or in equity. NO delay in
the exercise or omission to exercise any remedy or right 2cceruing
on any default shall impailr any such remedy or right or he
construed to be a waiver of any such default or acquiescence
therein, nor shall it affect any subsequent default of the same
or different nature. Every such remedy or right may be exercised
concurrently or independently and when and as often as may be
deerad expedient by Mortgagee.

17. Mortgagor represents and warrants to the Mortgagee
that:
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(a) the Mortgagor has not used Hazardous Materials (as
defined below), on, from or affecting the Premises in any manner
wvhich violates federal, state or local laws, ordinances, rules,
regulations or policies governing the use, storage, treatment,
transportation, manufacture, refinement, handling, production or
disposal of Hazardous Materials and, to the best of Mortgagor's
knowledge, no prior owner of the Premises or any existing or
prior tenant, or occupant has used Hazardous Materials on, from
or affecting the Premises in any manner which viclates federal,
state or local law, ordinances, rules, regulations or policies
governing the use, storage, treatment, transportatiocn,
manufacture, refinement, handling, production or disposal of
Hazardous Material;

(b) the Mortgagor has never received any notice of any
violations {ard is not aware of any existing violations) of
federal, stat¢ or local laws, ordinances, rules, regulations or
policies governiry the use, storage, treatment, transportation,
manufacture, refircment, handling, production or disposal of
Hazardous Materials ai the Premises and, to the best of
Mortgagor's knowledge, there has been no action commenced cr
threatened by any party at the Premises and, to the best of
Mortgagor's knowledge, tiizre has been no action commenced or
threatened by any party foi noncompliance which affects the

Premises;

(c) Mortgagor shall keep or cause the Premises to be kept
free of Hazardous Materials excep ¢o the extent that such
Hazardous Materials are stored and/or used in compliance with all
applicable federal, state and local laws and regulations; and,
without limiting the foregoing, Mortgagcr shall not cause or
permit the Premises to be used to generate, manufacture, refine,
transport, treat, store, handle, dispose of, *ransfer, produce,
or process Hazardous Materlals, except in ccmpliance with all
applicable federal, state and local laws and regulations, nor
shall Mortgagor cause or permit, as a result of any intentional
or unintentional act or omission on the part of Mostgagor or any
tenant, subtenant or occupant, a release, spill, leak or emission
of Hazardous Materials onto the Premises or onto any cclier

contiguous propertyi

(d) the Mortgagor shall conduct and complete all
investigations, including a comprehensive environmental audit,
studies, sampling, and testing, and all remedial, removal and
other actions necessary to clean up and remove all Hazardous
Materials on, under, from or affecting the Premises as required
by all applicable federal, state and local laws, ordinances,
rules, reqgulations and policles, to the satisfaction of the
Mortgagee, and in accordance with the orders and directives of
all federal, state and local governmental authorities. If the
Mortgagor fails to conduct an environmental audit required by the
Mortgagee, then the Mortgagee may at its option and at the
expense of the Mortgagor, conduct such audit,
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Subject to the limitations set forth below, the Mortgagor
shall defend, indemnify and hold harmless the Mortgagee, its
employees, agents, officers and directors, from and against any
claims, demands, penalties, fines, llabilities, settlements,
damagas, costs or expenses, including, without limitation,
attorney's and consultant's fees, investigation and laboratory
fees, court costs and litigation expenses, known or unknown,
contingent or otherwise, arising out of or in any way related to:

(a) the presence, disposal, release or threatened release of
any Hazardous Materials on, over, under, from or affecting the
Premimes or the soil, water, vegetation, buildings, personal
property, persons or animals;

(b} ‘aitly personal injury (including wrongful death) or
property darace (real or personal) arising out of or related to
such Hazardoun )faterials on the Premises,

(c} any lawsuit brought or threatened, settlement reached or
government order relating to such Hazardous Materials with
respect to the Premises, and/or

{d) any violation of laws, orders, regulations, requirements
or demands of government authorities, or any policles or
requirements of the Mortgagcd: which are based upon or in any way
related to such Hazardous Materizls used in the Premises. The
indemnity obligations under this paragraph are specifically
limited as follows:

(1) The Mortgagor shall havea no indemnity obligation
with respect to Hazardous Materials that are first
introduced to the Premises or any part-of the Premises
subsequent to the date that the Mortgagor's interest in and
possession of the Premises or any part ¢ the Premises shall
have fully terminated by foreclosure of ihis Mortgage or
acceptance of a deed in lieu of foreclosurz;

ggtyLJJZ“aizis

(i1} The Mortgagor shall have no indemnity cbligation
with respect to any Hazardous Materials introduccsd to the
Premises or any part of the Premises prior to the }ortgagor
acquiring title to the Premises.

The Mortgagor agrees that in the event this Mortgage is
foreclosed or the Mortgagor tenders a deed in lieu of
foreclesure, the Mortgagor shall deliver the Premises to the
Mortgagee free of any and all Hazardous Materials which are then
required to be removed (whether over time or immediately)
pursuant to applicable federal, state and local laws, crdinances,
rules or regulations affecting the Premises.
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For purposes of this Mortgage, "Hazardous Materials",
includes, without limitation, any flammable explosives,

radioactive material, hazardous material, hazardous wastes,
hazardous or toxic substances or related materials defined in the

Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended (42 U.S.C. Section 9601, et. seq.), the
Hazardous Materials Transportation Act, as amended (49 U.S.C.
Sections 1801, et. seg.), the Resource Conservation and Recovery
Act, as amended (42 U.S.C. Section 6901, et. seq.) and in the
regulations adopted and publications promulgated pursuant
thereto, or any other federal, state or local governmental law,
ordinance, rule or reqgulation.

The provisions of this paragraph shall be in addition to any
and all other obligations and liabilitjes the Mortgagor may have
to the Mortygrgne under the Indebtedness, any loan document, and
in common law, and shall survive

{a) the repayrent of all sums due for the Indebtedness;

(b) the satisfaction of all of the other obligations of the
Mortgagor in this Mortgaye and under any loan document;

(c) the discharge of *!.is Mortgage; and

(d) the foreclosure of this Mortgage or acceptance of a deed
in lieu of foreclosure. Notwithstanding anything to the contrary
contained in this Mortgage, it is the intention of the Mortgagor
and the Mortgagee that the indemnity rrovisions of this paragraph
shall only apply to an action commenced against any owner or
operator of the Premises in which any laterest of the Mortgagee
is threatened or any claim i1s made against the Mortgagee for the
payment of money.

12t 2EES

18. If more than one property, lot, parcal, ‘estate or
intere=: is covered by this Mortgage, and if this Mortgage is
foreclosed upon, or judgment is entered upon any obligation
secured hereby, execution may be made upon any one or more of the
properties, lots, estates, parcels or interests and net upon the
others, or upon all of such properties or parcels, eithes
together or separately, and at different times or at the uaie
time, and execution sales may likewise be conducted separately or
concurrently, in each case at Mortgagee's election.

19. In case of foreclosure of this Mortgage in any court of
law or equity, whether or not any order or decree shall have been
entered therein, and to the extent permitted by law, a reasonable
sum as aforesaid shall be allowed for reasonable attorneys' fees
of the plaintiff in such proceedings, Mortgagee's fees,
appraiser's fees, broker's commissions, stencgrapher's fees and
for all moneys expended for documentary evidence and the cost of
all abstracts of title, title searches and examinations, Torrens
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Cartificates and publication costs, such sums to be secured by
the lien hersunder; and, to the extent permitted by law, there
shall bes included in any judgment or decree foreclosing this
Mortgage and be paid out of said rents, lssues and profits or out
of the proceads of any sale made in pursuance of any such
judgment or decree: (a) all of the costs stated above; (b) all
monays advanced by Mortgagee, 1f any, for any purpose authorized
in this Mortgage with interest as herein provided; (¢) all the
accrued interest remaining unpald on the Indebtedness; (d) the
Indebtedness, and (e) the balance, if any, to Mortgagor or as
directed by the court,

20/ Mortgagee, in making any payment herein, and as hereby
authorized in the place and stead of the Mortgagor (i) relating
to taxes, acsinssments, water rents, sewer rentals and other
governmental cr-municipal charges, fines, impositions or liens
asserted againgt the Premises, may do so according to any hill,
statement or estiazte procured from the appropriate public office
without ingquiry inco the validity of any tax, assessment, sale
forfeiture, tax lien cr title or claim thereof; or (ii} relating
to any adverse title, ‘1ien, statement of lien, encumbrance, claim
or charge, shall be the sole judge of the legality or validity of
same; or (11i) otherwise relating to any purpose herein and
horepy authorized, but not ¢nurerated in this paragraph, may do
so whanever in lts good faith, judgment and discretion, such
advance or advances shall seem nacessary or desirable to protect
the full security intended to be croated by this instrument, and
provided further that in connecticir with any advance, Mortgagee,
in the evant of apparent or thereafter adverse title, lien or
encumbrance, or foreclosure, by Mortgayre or any other lien
claimant, at its option, may and is here'y authorized to obtain a
continuation report of title prepared by a title inscrance
company, the cost and expenses of which shall ke repayable by the
Mortgagor upon demand and shall be secured heleby.

21. Should the proceeds of the Indebtedness, the repayment
of which is hereby secured, or any part thereof, or ary amount
paid out or advanced by the Mortgagee, be used directly or
indirectly to pay off, discharge, or satisfy, in whole ~r in
part, any prior lien or encumbrance upon the Premises or .any part
thereof, then the Mortgagee shall be subrogated to such othax
liens or encumbrances and to any additional security held by the
holder therecf and shall have the benefit of the priority of all
of the same.

22. Mortgagor agrees without affecting the liability of any
person for payment of the Indebtedness secured hereby or
affecting the lien of this Mortgage upon the Premises or any part
thereof (other than persons or property explicitly released as a
result of the exercise by Mortgagee of its rights and privileges
hereunder), that Mortgagee, without notice, and without regard to
the consideration, if any, paid therefor, and notwithstanding the
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existence at that time of any inferior liens thereon, may release
as to itself and this Mortgage any part of the security described
herein or any person liable for any Indebtedness secured hereby,
without in any way affecting the priority of the lien of this
Mortgage to the full extent of the Indebtedness remalning unpaid
hereunder upon any part of the security not expressly released,
and may agree with any party obligated on the Indebtedness or
having any interest in the security described herein to extend
the time for payment of any part or all of the Indebtedness
secured hereby. Such agreement shall not, in any way, release or
impair the lien hereof, but shall extend the lien hereof as
against the title of all parties having any interest in said
security which interest is subject to said lien. In the event
the Mortgasee: (a) releases, as aforesaid, any part of the
security described herein or any person liable for any
Indebtedness sacured hereby, (b) grants an extension of time for
any paymentg of the Indebtedness secured hereby, (c) takes other
or additional security for the payment thereof, or (d) waives or
fails to exercise sny right granted hereln or in the Loan
Agreement, no such aci; or omission shall release the Mortgagor,
subsaquent purchasers = the Premisea or any part thereof, or
sureties or guarantors cr this Mortgage or of the Indebtedness,
under any covenant of this Mortgage or of the Indebtedness, or
preclude the Mortgagen from sxercising any right, power of
privilege herein granted or ircended to be granted in the event
of any other default then made or-any subseguent default.

23. (a) To the extent permitced by law with respect to the
Indebtedness secured hereby or any renewals or extensions
thereof, Mortgagor waives and renounces =2ny and all homestead and
exemption rights, as well as the benefit¢ of all valuation and
appraisement privileges, and alsc moraturiusz under or by virtue
of the constitution and laws of the State ¢f Jjilinois or any
other state or of the United States, now exlsting or hereafter
enacted.

(b) To the fullest extent permitted by law, Mortgagor
hereby walives any and all rights of redemption from the
foreclosure, for itself, the trust estate, and all pexcoos
beneficially interested therein, and each and every person
acquiring any interest in or title to the premises descriled
herein subsequent to the date of this Mortgage, and on behali of
ali other persons to the extent permitted by Illinocis law.

24, If any provision(s) hereof are in conflict with any
statute or rule of law of the State of Illinois or are otherwise
unenforceable for any reason whatsocever, then such provision(s)
shall be deemed null and void to the extent of such conflict or
unenforceabllity, but shall be deemed separable from and shall
not invaiidate any other provisions of this Mortgage. All the
covanants hereof shall run with the land. Nothing herein
contained nor any transaction related hereto shall be ccnstrued
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or shall sc operate, either presently or perspectively to require
Mortgagor to pay interest at a rate greater than is now lawful in
such casa to contract for, but shall regquire payment of interest
only to the extent of such lawful rate. MNotwithstanding anything
herein or in the Note or any of the Loan Documents to the
contrary, no provision contajined herein or in the Loan Agreement
wvhich purports to obligate Mortgagor to pay any amount of
interest or any fees, costs or expenses which are in excess of
the maximum permitted by applicable law, shall be effective to
the extent that it calls for the payment of any interest or other
sums in excess of such maximum.

25, 'Mortgagor shall execute, acknowledge and deliver any
and all such further acts, conveyances, documents, mortgages and
assurances 23 the Mortgagee may reasonably require for
accomplishirg the purpose hereof forthwith upon the request of
Mortgagee, whetlisr in writing or otherwise. Mortgagor, within
ten (10) days upca regquest by mail, will furnish a written
statement duly aclrnowledged, of the amount due upon this Mortgage
and the Indebtednese iboth unpaid principal and accrued interest)
and whether any offse* or defenses exist against the Indebtedness
secured hereby, and any other information which might reascnably
be requested in connectiorn with the sale of the loan by the
Mortgagee to any third parcy or an audit of Mortgagee, and which
may be relied on for such purypcses.

26. Any notice, demand, renuest or other communications
desired to be given or required pursuant to the terms hereof
shall be in writing and shall be dexwued given when personally
serviced or on the second (2nd) day ioilowing deposit of the same
in the United States Mail via registered or certified mail,
return receipt requested, postage prepaid, addressed to the
Mortgagor at the address set forth above oc. to the Mortgagee at
the Mortgageet's main office or to such other (acdress as either
the Mortgagor or the Mortgagee notifies the othier party in
writing.

L v 2.EE6

27. Whenaver used, the singular number shall include the
plural, the plural the singular and the use of any gender shall
include all genders. All of the covenants of "Mortgagoi"” herein
contained are joint and several. All of the covenants and
agreements herein contained shall bind the parties hereto and
their respective successors, permitted assigns and transferees
and the benefits and advantages thereof shall also inure to their
respective successors, permitted assigns and transferees.

28. Any of the following occurrences or acts shall
constitute an "Event of Default" under this Mortgage: (i}
Mortgagor fails to pay all or any portion of the Indebtedness
when due or when declared due which default remains uncured for
ten (10) days; (ii) Mortgagor {regardless of the pendency of any
bankruptcy, reorganization, receivership, insolvency or other
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proceedings, at lav, in eguity, or before any administrative
tribunal, which have or might have the effect of preventing
Mortgagor from complying with the terms of this Mortgage), shall
fail to observe or perform any of Mortgagor's covenants, agree-~
ments or obligations under this Mortgage, and such failure
continues for ten (10) days after notice thereof to the
Mortgagor; or (iii) a default shall occur under any other
document, agreement or instrument between Mortgagor and Mortgagee
with respect to the Indebtednesas, including, without limitation,

any Event of Default as defined in the Note or any of the Note
that secure the Indebtedness.

29. Uouon any default by Mortgagor in the payment of the
principal surm secured hereby, of any installment therecf or of
interest theraon, which has become due or in the performance or
chservation of any other term, covenant or condition in this
Mortgage or upontae occurrence of any other Event of Default as
set forth in paragrzph 28 above, the Indebtedness mecured hereby,
or any other instrument securing the Indebtedness then, in any of
said events, at the oprion of the Mortgagee, the whole
Indebtedness secured heczby shall become immediately due and
payable, although the perijod specified for the payment thereof
may not have expired, anytiving hereinbefore contained to the
contrary notwithstanding ana-chereupon or at any time during the
existence of such default, the Yortgagee may proceed to foreclose
this Mortgage or otherwise pursue any other right or remedy
herein or by law not prohibited.

30. Upon any such Event of Defallt being made and after the
period, if any, for curing such Event of Refault has expired, the
Mortgagee, its legal representatives, sucCcessors and assigns are
hereby authorized and empowered to exercise uny right or remedy
available under this Mortgage, at law and in ecuity, including,
but not limited to, the right, 1lf and to the envent permitted by
law, to sell or cause to be sold at public auctior, independent
of formal foreclosure proceedings, the Premises ard to convey
same by the execution and delivery tc the purchaser at such sale
of good and sufficient deeds of conveyance in law. Ir any suit
to foreclose the lien hereof, and in any sale of the Pienizes,
there shzll be allowed and included as additional Indebtcdness
payable by Mortgagor to Mortgagee and secured hereby all
expenditures and expenses which may be paid or incurred by or on
hehalf of Mortgagee for attorneys' fees, including reasonable
attorneys' fees on appeal, appraisers' fees, expenditures for
documentary and expert evidence, stenographer's charges,
publication and advertising costs, survey costs and costs (which
may be estimated as to items to be expended after the entry of
any decree) of procuring all such abstracts of title, title
iearches and examinations, title insurance policies, and similar

1ta and assurances with respect to title as Mortgagee deens
asonably necessary either to prosecute such suit or to
wummate such sale or to evidence to bldders at any sale the
2 condltion of the title to or the value of the Premisges.
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31. The proceeds of any foreclosure sale, or other sale of
the premises in accordance with the terms hereof or as permitted
by law shall be distributed and applied in the following order of
priority: First, to the payment of all costs and expenses
incident to the foreclosure and/or sale proceedlngs, including
all items as are mentioned in any preceding or succeeding
paragraph hereof; second, to the payment of all other items which
under the terms hereof constitute secured indebtedness in
addition to that evidenced by the Note, with interest thereon as
herein provided; third, to the payment of all principal and
accrued interest remaining unpaid on the Indebtedness, in such
order and in such manner as Mortgagee may elect; fourth, any
overplue to the Mortgagor, its successors or assigns, as their

rights may sppear.

32, It 1z specifically agreed that time is of the essence
of this Mortgaue and that the waiver of the rights or optlons, or
obligations secursd hereby, shall not at any time thereafter be
held to be an aban2dnment of such rights. Notice of the exercise
of any right or opticn cranted to the Mortgagee herein, or in the
Indebtedness secured nereby, is not required to be given.

33. 1n the event Moi’igagor shall punctually pay the
Indebtedness and all other <¢biigations hereby secured when due
and owing, and perform the cuvznants of Mortgagor arising from
the Indebtedness and if Mortgagorshall punctually perform all of
Mortgagor's covenants and agreemants herein contained, then this
Mortgage shall be void and shall be released by the Mortgagee, at
the cost and expense of Mortgagor; cthierwise the same shall
remain in full force and virtue in law, <In case of failure of
the Mortgagee to so release this Mortgage. all claims for
statutory penalties and damages are hereby waived.

~y vacc b

First State Bank & Trust Company of 2ark Ridge,
Trustee, executes this Mortgage as Trustee as aloresaid, in the
exercise of the power and authority conferred upon and vested in
it as such trustee, and it is expressly understood and agreed by
the Mortgagee herein and by every person now or herearter
claiming any right or security hereunder that nothing conrained
herein or in the Note secured by this Mortgage shall be <Crnstrued
as creating any liability on the Trustee personally to pay maid
Note or any interest that may accrue thereon, or any indebt=dness
accruing hereunder or to perform any covenants either express or
implied herein contained, all such liability, if any, being
expressly waived, and that any recovery on this Mortgage and the
Note secured hereby shall be solely against and out of the
premigses hereby conveyed by enforcement of the provisions hereof
and of said Note, but this waiver shall in no way affect the
) personal liability of any co-waker, co-signer, endorser or
y guarantor of said Note. All the covenants and conditions to be
| performed hereunder by First State Bank & Trust Company of Park
| Ridge are undertaken by it solely as Trustee as aforesaid and not
individually, and no personal or individual liability shall be
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asserted or enforceable against First State Bank & Trust Company
of Park Ridge, by reason of any of the covenants, statements,

representations, indemnifications or warranties expressed or
implied in this instrument.

IN WITNESS WHEREOF, Mortgagor has executed this
Mortgage.

FIRST STATE BANK & TRUST

COMPANY OF(BA’K RZ?FE ,
By: )QP”/ d&y/

nct persorally but solely as
trustee as aforesaid

Title: Truast Officer .

Attest: ?M g\‘ , fr‘}uﬂta

Title: Assistant Trust Officer

rA DA LARNE
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it is alsc expressly understood and agreed by every person,
firm or corporation claiming any interest under this document
that First State Bank & Trust Company of Park Ridge, as Trustee
of Trust No. 2467, shall have no liability, contingent or
otherwise, arising out of, or in any way related to: (1) the
presence, disposal, release or threatened release of any
hazardous materials on, over, under, from or affecting the
premises, soil, water, vegetation, building, personal property,
persons or animals thereof; (ii) any personal injury (including
wrongful death) or property damage (real or personal) arising out
of or government order relating to such hazardous materials;
{i11) any lawsuit brought or threatened, settlement reached or
gavernpzny order relating to such hazardous materials, and/or
(iv) any violation of laws, orders, regulations, requirements or
demands of oovernment authorities, or any policles or
reguirementr cf the Trustee which are based upon or in any way
related to such hazardous materials including, without
limitation. altorasy's and consultant's fees, investigation and
laboratory fees, csurt costs, and litigation expenses.

In the event of 2ny conflict between the provisiona of this
axculpatory rider and the proviasions of the document to which it
is attached, the provisions of this rider shall govern.
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STATE OF 1LLINOIS )
) 88:
COUNTY OF Cook )

I, the undersigned, a Notary Public, in and for the
Conriiy and State aforaesaid, DO HERERY CERTIFY, that

Tom Qlen ' Trust Officer
(Name) (Title)
of First State Bank & Trust Company of Park Ridge, a corporation,
and Robert T. Kowsll . Asslatant Trust Officer , of said
(Name) (Title)

corporation, personally known to me to be the same persons whose
nanes ave subscribed to the foregoing instrument as such
Irust Officnus and X

(Pitle) (Title)
respectiveliy, appeared before me this day in person and
acknowledged %“hat they signed and delivered the sald instrument
as their own frae and voluntary acts, and as the free and
voluntary act of 42id corporation, as Trustee, for the uses and
purposes therein set forth.

Given under my hand and officlal seal, this 354,  day
of _Apry? e 1993,

- bl A

Notary Public

Commiseion expires:

MELINDA GHEIDA
HOTARY PUBJC. STATE OF ILLINDIS
MY COMMISSION EXPIRES  6/9/96
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LOTS 1 ARD 2 IN MANGU'S RRSUBDIVISION, BEING A RESUBDIVISION OF LOT 30 (EXCEPT
THE FORTH 133.48 FEET THEREQOF} IN KLEFSTAD’S PALATINE INDUSTRIAL PARK, BEING A
SUBDIVISIOR OF THAT PART OF THE EAST 1,/2 OF THE SOUTHWEST 1/4 OF SECTION 23,
TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING WEST OF
THE RIGHT OF WAY LINE OF STATE ROUTE 53 (HICKS ROAD) IN COOK COUNTY, ILLINOIS,
ACCORDING TO THE PLAT OF SAID MANGU'S RESUBDIVISION RECORDED NOVEMBER 10, 1986 AS

DOCUMENT 86528790

N2~ 3- 203 053
19 s - 308 23
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BI4IBIT B

Permitted Encumbrances

1. Real estate taxes and assassments not yet dus and payable.
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