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SECOND S ' '
MORTGAGE ‘

THIS INDENTURE, made this 27th day of April, 1993 by and
between Cole Taylor Bank, as Trusteé under a Trust Agreement dated’
August 1, 1989 and known as Truast No. ‘89-4155, herein referred to =
as "Mortgagor,” and ILaSalle Bank Lake View, with offices at 3201 .
N. Ashland Avenue, Chicago, Illinois 60657, herein referred to as

*"Mortgagee” witnesseth? -

THAT WHEREAS Mortgﬁgor is Jjustly indebted to Mortgagee upon
a Revolving Credit Note in the principal sum of Six Hundred Fifty.
Thousand and no/l100 dollars ($650,000,.00) of even date herewith-
made payable toc the oxrder of and delivered to Mortgagee, in and by -
which note Mortgagor promises . to pay the said ‘principal sum and .
interest at the rate provided in said Note, with the entire balance
due on tis 3lst day of March, 1994 and all of said principal and
interesc teing payable at 3201 N. Ashland Avenue, Chicago, Illincis
60657, or at such place as the holders of the Note may from time
to time in writing appoint herein referred to as "Liabilities.*

NOW, THEZFPZFORE, Mortgagor, to secure the payment of sgaid:
Liabilities in - accordance with the terms, provisions, and
limitations of “hia Mortgage, the Locan. and Security Agreement (and
the Ancillary KAgreements and Security Documents. referred to
therein, hereinalcer collectively the "Loan Agreement") and the
Note secured herxeby and the performance of the covenants and
agreements contained nerein, and in the Lean Agreement by Mortgagor
to be performed and alss in consideration of the sum of ten and
no/100 dollars {$10.00) in hand paid, the receipt whereof is hereby
acknowledged, does by therfe presents Mortgage, warrant, and convey
unto Mortgagee, its successcss and assigns, the real estate and all:
of ite estate, ©right, ui*le, and dinterest therein, more
particularly described in Exbibit' A attached hereto (the

"Premises™);

Together with Mortgagor’s interest as lesscr in and to all-
leases of the said Premises, or any part thereof, heretofore ar
hereafter made and entered into by dortgagor during the life of
this Mortgage or any extension or raenew~.) hereof; .

Together with all improvements, buildirngs, and structures now
or at any time hereafter erected or situatecd cr the real property,
and all tenements, easements, fixtures, ana epnurtenances thereto
belonging, and all rents, issues, and profit: :hereof (which are
pledged primarily and on a parity with said rea’ estate and not
secondarily), and all fixtures, apparatus, eguirsert and articles
now or hereafter therein or thereon used to. supply lLeat, gas, air
conditioning, water, light, power, sprinkler prctection, waste
removal, refrigeration and ventilation; and ali fixtures,
apparatus, equipment and articles, other than such ax constitiite -
trade fixtures, used or usable 'in the operation of the Y remises,
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all of which for the purposes of this Mortgagé'shéll be deemed to
be real estate and conveyed and mortgaged hereby; _

Together with all awaxds 'madé to the present and all
subsequent owners of the Premises by any governmental or other

lawful authority for taking by eminent domain of the whole or any .
part of the Premises or improvements thereon, the temporary use
thereof or any easement thereon or thereunder, including any awards

for any changes of grade of streets, which said awards are hereby

 assigned to Mortgagee, who is hersby authorized to collect and

recelve the proceeds of any such awards from sald authorities and
to give proper receipts and acquittances therefor;

Tugetcher with all right, title, and interest of Mortgagoxr, now

" owned or neceafter acquired, in and to any and all etrips and gores

of land acjecant to and used in connection with the Premises and
all right, cl¢le, and interest of Mortgagoer, now owned or hereafter

acquired, in, %o, and under the street, sidewalks, and alleys .

adjoining the Prenises;

TO HAVE AND TO 2270 the same unto Mortgagee, ﬁogether with all
estates, titles, claims, and demands whatsnever of Mortgagor in and -

to said Premises or any part thereof; and Mortgagor does hereby

covenant, warrant, and egzse that it 1s lawfully seized and

possessed of sald real estate in fee simple abeolute and has good

and lawful right and authority t~ sell, convey, and mortgage same;

that said real estate is free fiom all liens, claims,'charges; and
encumbrances whatsocever, except (ais. set forth herein; and that' -
Mortgagor will warrant and defend then title to:said real property '

against the lawful claims and demands of all persons whomsoever,

It is agrsed by the parties haréto-théiithis instrument Bhaii _

be null and void on the condition that Mortragor shall keep and

perform all covenants, conditions, and terms af this Mortgage and”
pay or cause to be paid to Mortgagee  tlie above-described

Liabilities with interest thereon in full according to the terms

and conditions thereof and shall keep &nd perforin all covenants,

conditions, and terms contained in said Note and Loan 2greement.

Mortgagor further covenants,‘}wafrantéf"aﬁd, agcres -wifhj N

Mortgagee as follows:

1. Mortgagor will promptly pay the above-described Note .
according to the tenor and effect thereof and as provided in said . -
Note, and will also pay any other note or notes which hereafter
may be given in renewal or extension thereof and any and all other

sums secured hereby at the time therein and herein designated. This

Mortgage shall be and remain security for the payment of all such.
Note. Privilege is reserved to make prepayments on said Note only
as set forth in said Note. Mortgagor agrees to pay a late charge
not to exceed four percent (4.0%) of each and every installment .

e
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which becomes overdue for a period in excess of ten (10} days for
each and every month such installment ‘shall so be in default to
help defray expenses incurred in handling said delinquent payments.

2. Mortgagor shall: (a) promptly repair, restors, or
rebuild any buildings or improvements now or hereafter on the
Premises which are damaged or destroyed; (b) keep said Premises in
good condition and repair, without waste, and free from mechanic'’s
liens or other liens or claims for liens not expressly subordinated
to the lien hereof; (c) pay when due any indebtedness which may be
secured by a lien or charge on the Premises superior toc the lien
hereof, and upon request exhibit satisfactory evidence of the
discharge of such prior lien to Mortgagee; (d) complete within a
reasonable time any building or buildings now or at any time in
process of erection upon the Premises; (e) comply with all
requirements of law, municipal ordinancea, rules, requlations, or
restrictions of record with respect to the Premises and the use
thereof: (f) make no material alterations, repairs, additions, or
improvementse in or on sald Premises, except as required by law or
municipal ~rdinance, without the written consent of Mortgagee; {(g)
not suffer or permit a change in the general nature of the
occupancy ol ‘:he Premises without Mortgagee’s written consent; {h)
not initiate or acquiesce in a zoning reclassification without-
Mortgagee’s wilcten consent; (i) allow Mortgagee to inapect the
Premises at any <easonable time and permit access thereto for that

purpose,

3. Mortgagor “rrnall pay before any penalty attaches all
general taxes, and shali pay special taxes, special assessments,
water charges, sewer se.-vice charges, and other charges against the
Premises when due and shall, upon written request, - furnish to
Mortgagee duplicate receipts therefor. To prevent default
hereunder, Martgagor shall gav in full, under protest in the manner
provided by statute, any taj or assessment which Mortgagor may

deaire to contest.

4. Mortgagorxr shall keep all hulldinga and improvaments now
or hereafter situated on the Preai:es insured against loss or
damage by fire and such other hazards as may be reasonably required
by Mortgagee, including without limitacicn of the generality of the:
foregoing, flocd insurance whenever ian +the opinion of Mortgagee
such protection is necessary, in forms, <Companies, and amountsg)
satiasfactory to Mortgagee, and wikth  norcjyagee loss payables
endorsements attached to all policies in favor of and on form%5‘
satisfactory to Mortgagee, and shall deliver all policies tex
Mortgagee. If requested to do so by. Moxtgagaa, Mortgagor at it‘)
expense will furnish Mortgagee with' an apprai.sal of the ful?’
insurable value of the Premises, made by fire insurance appraisers
satisfactory to Mortgagee and fire insurance companire ‘generally.
Mortgagor shall also carry public liability insurance protectlng
Mortgagor (and any tenant orx other user .of- the PremluPn aga*nst

3=

N1 AP N UMORTGAGE.. IND




UNOFFICIAL COPY .




W1 AMPAMLWYANGRTIAGE . 2MD

UNOFFICIAL‘COPY ¢ ¢

liability for injuries to persons and property occurring in, on,
or adjacent to the Premises, in forms, companies, and amounts
satisfactory to Mortgagee with the policy or policies evidenecing
such inourance to contain a thirty (30} day notice vf cancellation
clause in favor of Mortgagee. Such liability policy or policles or

certificates thereof shall be delivered to Mortgag=a. ~Mortgagor.

shall, until the Liabilities secured hereby 4is paid in full,
furnish Mortgagee at least ten (10) days prior to the date each
coverage regquired herein would otherwise expire, with evidence of

the renewal or continuation of such coverage in the form of premium
receipts or renewal policies or certificates. In the event the -
Premises or any part thereof are at any time leased and the lease:
or leases have been assigned to Mortgagee as additional security .
for the payment of the Liabilities secured by this Mortgage,

Moxtgagor shall, upon the regquest. of Mortgagee, provide rent
interruption insurance payable to Mortgagee in.an amount equal to
the annual rental payable.under sguch assigned lease or leases plus

the lessee’s or lessees’ approximate annual liability for taxes and

insureacs as provided in the lease or leases.

5. In the event of any damage to or destruction of the
Premises corered by any policy or policies of insurance required

to be carrited by Mortgagor, Mortgagee may in its discretion {and

is hereby auchorized to) either settle and adjust any claim underx
such insurance /prlicy or policies without the consent of Mortgagor,
or allow Mortgajcr to agree with the insurance company or companies
on the amount +5 be paid upon the lo=as. In either case, the

proceaeds shall be pald to Mortgagee; and Mortgagee is authorized

to collect and to give receipt therefor. If (a) Mortgagor or any

lessee is obligated ¢to wrobuild and restore the damaged or deatroyed.

buildings or improvem:nts under the terms of any lease or leases
which are or may be princ to the lien of this Mortgage; and (b)
such damage or destructisii-does not result in the cancellation or
termination of any such lesnse; and (¢) the insurers do not deny

liability with respect to thea loss, such proceeds, after deducting:

therefrom any expenses incurrea in the collection therecf, shall

be used to reimburse Mortgagoxr or the lessee (whichever is

obligated under the terms of the lease to accomplish the rebuilding
and restoration) for the cost of rebuilding and restoring the
buildings and improvements on the Freuises. In all other cases such
insurance proceeds may, at the option of Mortgagee, either be
applied in reduction of the Liabilities secured hereby, whether or
not then due and payable, or be hel< by Mortgagee and used to
reimburse Mortgagor for the cost of the rabuilding and restoration
of buildings and improvements on the Premises. In applying
insurance proceeds on account of any [Liabilivies secured hereby,
Mortgagee shall be entitled to collact ouv Of such proceeds a
premium on the amount prepaid at the same rate = though Mortgagor
had elected at the time of such application cf proceads (or if
Mortgagor then has nc such election, at the firsh succeeding date
Mortgagor could so elect) to prepay -the Liabilities in accordance
i
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with the terms of the Nota aecured'héieby. Fdllowing-any damage
to or destruction of the buildings or improvements on the Premises

{and regardless of the cause thereof, the availability of insurance

procaeds or the manner of use of those proceeds by Mortgagee),
until all Liabilities secured hereby shall be fully paid, Mortgagor

shall be obligated to repailr, restore, and rebuild any buildings
or improvemente so damaged or destroyed.: Repair and restoration

of the buildings and improvements shall be commenced promptly after
. the occurrence of the loss and shall be diligently prosecuted to
completion; and the buildings and improvements shall be so restored

and rebuilt as to be of at least equeal value and substantially the
same character as prior to such damage and destruction; and in the
event the estimated costs of rebullding and restoration excead
twenty~five percent (25.0%) of the Liabilities then resmaining
unpaid as secured by this Mortgage, the drawings and specifications
pertaining to such rebuilding and restoration shall be subject to
the prior written approval of Mortgagee. In the event that
Mcortgagor or any lessee is entitled to reimbursement out of the
insurarce proceeds, such proceeds shall be made available from time
to time urzon the furnishing to Mortgagee of satisfactory evidence
of the ‘estimated cost of completlon thereof and with such
architect’'z ‘certificates, waivers of lien, contractor’s sworn

statements, 252 other evidences of cost and of payment as Mortgagee

may reasonably . requlre and approve. No payment made by Mortgagea
prior to the fiial completion of the work shall, together with all

payments theretcfore made, exceed ninety percent (50.0%) of the

value of the worsk performed to the time of payment; and at all

times the undisbureec balance of such proceeds remaining in the -
hands of Mortgagee siizil be at least sufficient to pay for the cost’

of completion of the woik free and clear of liens.

Should a loss occur arter foreclosure or sale proceedings have
been instituted, the prodeeds of any such insurance policy  or
policies, if not applied as uforesaid in rebuilding or restoration’
of the buildings or improvemeiits. shall be used to pay the amount:
due in accordance with any judoment of foreclosure or deficiency
judgment that may be entered in connection with such proceedings;:

and the balance, if any, shall be paid to the owner of the equity
of redemption if he shall then Le entitled to +the same, orx

otherwise as any court having jurisdiction may direct. Following
any foreclosure sale or other sale ol -the Premises by Mortgagee
pursuant to the terms hereof, Mortgagee is authorized without the

consent of Mortgagor to aseign its ‘intowest  in any and all

insurance policies to the purchaser at th(: sasle and to take such’

other steps as Mortgagee may deem advisable .o cause the interest

of such purchaser to be protected ‘by any of such insurance

policies.

6. If by the laws of the ﬁnitedfstates,of Amsrica or of ény, o
state having jurisdiction of Mortgagor or of the Prcamisas or of the
transaction evidenced by the Note and this Mortgage, any tax oxr
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fee is due or becomes due in respect of the issuance of the Note
hereby secured or the making, recording, and registration of this
Mortgage, Mortgagor covenants and agrees to pay such tax or fee in

the manner required by such law, and to hold harmless and indemnify
Mortgagee, its successors, and =ssigns against any liability

incurred by reason of the imposition of any such tax or fee.

7. At such time as Mort@agor‘ié not in default under the

terms of this Mortgage or of the Note secured hereby, Mortgagor

shall have the privilege of making prepayments on the principal of

the said Note (in addition to the required payments) to the extent
permitted by and upon the terms and conditions set forth in the

Note,

8. ()f the payment of the Liubilitiea éécured_hereby or of

any part thereof shall be extended or varied or if any part of the
security be ‘ruleased, all persons now or at any time hereafter
liable therefur nr interested in said Premises shall be held .to

assent to such/-extension, variation, or release; and their

liability and the Yien and all provisions hereof shall continue.in

full force and effect, the right of recourse against all such

persons being expressly reserved by Mortgagee notwithstanding such
variation or release. ' :

9. In the event of tis enactméntrafter‘tha date hereof of
any law of the state in which tha Premises are located deducting

from the value of land for the purpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whole or any

part of the taxes or assessments or charges or liens herein
required to be paid by Mortgagor, or chznging in any way the laws

relating to the taxation of mortgages av debts secured by mortgages -
or Mortgagee’s interest in the propeity, or the manner of
collection of taxes, so as to affect *nris Mortgage or the.
Liabilities secured hereby or the holder therezf, then and in any

such event Mortgagor, upon demand by Mortgagus, shall pay such
taxes or assessments or reimburse Mortgagee therefor; provided,
however, that if in the opinion of counsel for Mortgagee it might

“be unlawful to require Mortgagor to make such pajmurt, or the

making of such payment might be construed as imposinc » rate of

interest beyond the maximum permitted by law, then and in such

event Mortgagee may elect by notice in writing given to Mar:igagor

to declare all of the Liabilities secured hereby to be and becocme
due and payable sixty (60) days after the giving of such notice.

10. In case of any default herein by_Hofégagor, Mortgageé may, but

‘need not, make any payment or perform -any act herein required of

Mortgagor, in any form and manner deemed expedient; and may, but

need not, make full or partial payments of principal or interest:
on prior encumbrances, if any; and purchase, discharge, compromise;
or settle any tax lien or other prior .lien or title or claim -
thereof; or redeem from any tax eale cor forfeiture affecting said .-

-6
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Premisen; or contest any tax or assessment. All moneys paid for any
of the purposes herein authorized and all expenses paid or incurred
in connection therewith, including attorney’s feez and any other
monoy advanced by Mortgageea to protect the Premises and the lien
hereof, shall be so much additional Liabilities secured hereby and

shall become immediately due and payable without nectice and with

interest thereon at the default rate set forth in the Note mecured
hereby from the date of expenditure ox advance until paid. No

inaction on the part of Mortgagee shall be considered as a waiver_‘-

of mny right accruing to it on account of any default on the part
of Mortgagor. ' ,

1){ ) In making any payment héreby authorized relating to taxes
or agsesrzients or for the purchase, discharge, compromise, or

settlemant of any prior lien, Mortgagee may make such payment
according %5 any bill, statement, or estimate secured from the
appropriate pibiic office without inquiry into the accuracy thereof
or into the valifZity of any tax, assessment, sale, forfelturse, tax

lien or title oz claim thereof or without inquiry as to the

validity or amount 5f 2ny claim for lien which may be asserted.

12, If (a) default be made in the due and punctual paymeﬁt‘
of any Note secured hereby c¢r any installment thereof in accordance

with its terms, either of yrireipal or interest; (b)-Mortiagor.or
any guarantor of the Note sesured hereby shall file a petition in
voluntary bankruptcy under the Federal Bankruptcy Act or any
similar law, state or federal, whaother now or hereafter existing,

or an answer admitting insolvency nr inability to pay its debts, :

or fail to obtain a vacation or stay of involuntary proceedings
within twenty (20) days as hereinaftes provided; or (c) Mortgagor

or any guarantor of the Note secured itereby shall transfer or.
assign all or a major portion of its e«ssets, or shall be

adjudicated a bankrupt, or a trustee or receivsr shall be appointed

for Mortgagor or for all or a major portion of its property in any
involuntary proceeding, or any court shall have.taken jurisdiction
of the property of Mortgagor or of the major par? thereof in an
involuntary proceeding for the reorganization, -dissolution,

liquidation, or windirg up of Mortgagor, and such +trustee or
receiver shall not be discharged or such jurisdiction relinquished

or vacated or stayed on appeal or otherwise stayed witlin twenty
(20) days after commencement or occurrence; or (d) Mortgagou nHr any
guarantor of the Note secured hereby shall make an assignment for
the benefit of creditors or shall admit in writing its inability

to pay its debts generally as they become due, or shall consent to
the appointment of a receiver or trustee or liquidator of all of

its property or the major part thereof; or (e) default shall be .

made in the due observance or performance of any other of the

covenants or agreements or conditions herein contained, required

to be kept or performed or observed by Mortgagor; or (f) any

representation or warranty made herein by Mortgagor shall prove to -

be untrue or inaccurate in material respect; then in each and every
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such case the whole of said principal sum hereby secured shall at
once at the option of Mortgagee become immediately due and payable
together with accrued interest thereen.-

Mcortgagor, in case of euch default or.feilure to act er;
perform as set out herein, does hereby authorize and fully empower -

Mortgagee immediately to .commence suit for the: collectxon of the
Liabilities secured hereby, or any part thereof, oxr for the
foreclosure of this Mortgage, or to obtain any other proper remedy
deemed desirable by Mortgagee or any combination of the aforesaid
remedies. Mortgagor agrees to pay all costs, charges, and expenses

reasonably incurred by Mortgagee because - of the fallure of :

Mortgaour to perform its duties and obligations under the Mortgage,

the Loan 2greement or the Note secured hereby, or any of them, .

including attorney's fees, appraiser’s fees, and title expenses and
any and all e’penses of foreclosure deemed reasonably necessary by
Mortgagee to (prosecute the foreclosure action and successfully
obtagn good and erchantable title to the Premises. At any time

after default, eitlier before or after the commencement of an action

in foreclosure, the halder of this Mortgage shall be entitled to

its appointment as Mcrtoagee in Possession or to the appointment:
of a receiver for the Premises as a matter of right and without

notice, with power to collsct the rents, issues, and profits of
sald Premises due and becumlrg due during the pendency of such
foreclosure suit, such rente and profits belng hereby expressly

assigned and pledged as additioral security for the payment of the
Liabilities secured by this Morugsage, without regard to the value

of the Premises or the solvency of any person or persons liable for
the payment of the Liabilities. HMurigagor, for itself and any

subsequent owner, hereby waives any &nd all defenses to the

application for the appointment of Morigadee in Possession or a
receiver as above, and hereby specificaliy consents to such
appointment without notice; but nothing herein contained is to be
construed to deprive the holder of the Mortgage ~f any other rlght,
remedy, or pr1v1lege it may now have under the liw to be appointed
Mortgagee in Possession or to have a receiver appointed. Whenever
there is a default, regardless of whether Mortgagses elects to
foreclose this Mortgage, Mortgagee may collect all renta which may
become due on the above property, deducting therefrom any nscessary

operating expenses plus ten percent {10.0%) of the grose rentals
collected as compensation for making the collections, and apoly the

remainder on the balance due on the Note secured hereby.

13, Mortgagee in the exercise of the righta' and power
hereinabove conferred upon it shall have the full power to use and
apply the avails, rents, issues, and prefite of the Premises to the
payment of or on account of the - fOIIOW1ng, in such order as

Mortgagee may determine:

{a) to the payment of the expensee of operatlng -said -
property, including cost ef management and 1ea31ng thereof

-f-
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(which shall include reascnable aémpénsation to Mortgagee and
its agent or agents if management is delegated to an agent or
agents, and shall also include lease commisgions and otherxr

compensation and expenses of seeking and procuring tenants and

entering into leases), established claims for damages, if any,
and premiums on insurance as herein above authorxized;

{b} to the payment of taxes and special assessments now
due or which may hereinafter become due on sald Premises;

(¢} to the payment of all_repbirs, decorating, renewals,

replacements, alterations, additions, betterments, and.
improvements of said Premisas and of placing said property in:

such condition as will in the Jjudgment of Mortgagee make it
readily rentable; .

(d) to the payment of any indebtedness secured hereby
oxr any deficiency which may result from any foreclosure sale.

14. "Mortgagee shall have thé right to insﬁect the Premises

at all reas<nable times, and access thereto shall be permitted for
that purpozes - _ ‘

15. Morcgagor hereby assigns{_trhnsfefs,,and sets ovar to
Mortgagee the eatlire proceeds of any award or claim for damage for

any of the mortgaged property taken or damaged under the power of
eminent domain oi’ by condemnation. Mortgagee may elect to apply the
proceeds of the award upon or in reduction of tke Yiabilities

secured hereby, whethnsr or not then due and payable, or te reguire

Mortgagor to restore or /rebuild, in which event the proceeds shall
be held by Mortgagee and used to relwburse Mortgagor for the cost
of restoring and rebuilding all buildinge and improvements on said
Premises in accordance with. plans. and specifications to be
submitted to and approved by liortgagee. XIf Mortgagor or any lessee
is obligated to restore and replace the damaged or destroyed
buildings or improvementa under the terms of any lease or leases
which are or may be prior to the . ljian of this Mortgage,; and if such
taking does not result in cancellation or termination cof such

lease, the award shall be used to reirbnrse Mortgagor or the lesseea

{whichever is obligated under the tecus of the lease to accomplish
the rebuilding and restoration) for /tlia cost of rebuilding and
regstoring the buildings and improvements on said Premises, provided
Mortgagor is not then in default under cthiz lfortgage. In the event

Mortgagee holds the proceeds to reimburse Morfgagor or any lessee

for the cost of rebuilding and restoring ide Premises, then the
proceeds of the award will be paid out in/ the same manner as

provided in Section 5 hereof for the payment of iusurance proceeds

in reimhbursement of the cost of rebuilding and restoration. If the

amount of such award is insufficient to covel’), the cost of
rebuilding and restoration, Mortgagor shall pay sucht cost in excess .

of the award before being entitled to: reimbursemenc out of the

-
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award. Any surplus which may remain out of said award after payment
of such cost ¢f rebuilding and restoration shall, at the option of

Mortgagee, be applied on account of the Liabilities secured hereby
or be paid to any other party entitled therete. In applying the
proceeds of any award on account of the Liabilities secured hereby,.
Mortgagee shall be entitled to collect out of the proceeds of the

award a premium on the amount prepaid at the same rate as though.
Mortgagor had elected at the time of ‘such application of proceeds .

(or if Mortgagor then has no such election, at the first succeeding
date Mortgagor could so elect) to prepay the Liabilities in
accordance with the terms of the Note secured hereby. -

16. Upon payment in full of +the Liabilities and the
performance by Mortgagor of all of the obligations imposed on
Mortgagor herein and in the Note secured hereby these presents
shall be null and void, and Mortgagee shall release this Mortgage
and the lien hereof by proper instrument. executed in recordable

form.

17./ Any notice which either party hereto may desire or be

required o give to the other shall be deemed to be an adequate and

sufficient lictice if given in writing, and service is made by the
mailing of c0ch notice by registered or certified mail, addressed
to Mortgagor ‘ac-its address given on the fiirst page hereof, or to

Mortgagee at 3201 N. Ashland Avenue, Chicago, Illinois 60657, or

to such other pla:~ as ‘either party hereto may by notice in writing
to the other party rlesignate as a place for service of notice.

18. In case Mortaagee is made 'a- party to any suit or

proceedings at law or in equity by reason of its interest in the

Premises as evidenced Ly +this Mortgage, Mortgagor promises to pay
to Mortgagee all reasontble costs, charges, and attorney’s fees
incurred by Mortgagee in tlie rreparation and. trial of such suit or
proceadings. Mortgagee may appear in and defend any action or
proceeding purporting te affect the sacurity herecf, and Mortgagor
promises to pay all reasonable cocts, charges, and attorney’'s fees
8o incurred. All sums expended ¢r) incurred by Mortgagee pursuant
to this paragraph shall be securzd hereby as so much additional
indebtedness owing by Mortgagor teo licrtgagee,

195. Notwithstanding anything concrnined herein or in the Note
secured hereby to the contrary, no provision contained herein and
no provisicn contained in the said Note which purports to cbligate

Mortgagor to pay any amount of interest orxr aitly fees, costs, ox

expenses which are in excess of the maximum pecmitted by applicable

law, shall be effective to the extent that it ~ells for the payment -

of any interest or other sum in excess of such ‘eaximum,

20. Mortgagor warrants that all‘fedefal, 6tata, and other tax

returns of Mortgagor resquired by law to .be filed bhave been duly

filed; and all federal, state, and other taxes, asuessments, and’

-10- !
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governmental charges upon Mortgagorﬂwhidh,'to-thé knowledge of
Mortgagor are due and payable, have been paild.’ e

21, Mortgagor will furnish, during the life of this Mortgage,
to Mortgagee within ninety (90) daye after the close of each fiscal
year a detailed and analytical audit covering the full and complete -
operation of Mortgagor’s business, including a balance sheet,

statement of income and expenses, cash flow analysis, tax returns

and a statement of surplus accounts ' as at the close of the
preceding fiscal year and will cause the guarantors of the
lLiabilities secured hereby to concurrently furnish their most
recent income tax returns and perscnal financial statements. This
audit zerort will be prepared at the option of Mortgagee by a
certified” public accountant of recognlized standing. who has

previously be=en approved by Mortgagee,: and said audit report will
be accomparnied by an ungualified opinion of sald certified public
accountant. Inaddition to the items named above, Mortgagor agrees

to supply Mortgsgze with such additional information and records

as may be from tiue to time required by Mortgagee.

22. Mortgagor (or its baneficiati&é) will not file, or cause,

or permit tc be filed, any bankruptey ox  insolvency or

reorganization proceedirge, or apply:. for or consent to the
appointment of a receiver (or trustee for itself or the property
(except when requested by Morigagee) or permit any such appointment .
to be made, or make any asniynment for the benefit of its
 e¢reditors, or suffer any order uo be entered adjudicating it to be
bankrupt or insolvent, or appoint s receiver or trustee for it or

for the property or any part therecZ. . i

23. Mortgagor will, at Mortgagor’<-expense, at any time upon.
request by Mortgagee, execute and deliver all further assurances
of title and all pertinent additional papers; information, records,
and instruments as may be required by Mortsugee to effectually .

carry out the intentions of the parties hereto. -

24. Mortgagor, in order bettér'to,sedﬁre the payment of the

aforesaid Note and the Liabilities evidenced thereby, Jres hereby

gell, assign, transfer, and set over unto Mortgagee, its successors

and aseigns, all its right, title, and interest in aid to all
leases of the Premises or any part thereof heretofore wide and

entered into, and in and to all such leases hereafter made and

entered into during the life of thie Mortgage, including all

extensions and renewals thersof and all rents, profits, and income .

arising from any part of the Premises and any such leases, with the

full right, but without the obligation on the part. of Mortgagee,
to collect said rents and income. Mcrtgagor covenants that eaid
leases and rents have not been previously assigned in any manner
whatsoever, that they are subject to no liens of any kind, and that:

all existing leases are in full force‘and effect.
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25. In any coase in which,"” under the provisions of this

Martgage, Mortgagee has a right to declare the Liabilities secured -
heraeby to be immediately due and payable, either before or after

the ingtitution of legal proceedings to foreclose the lien hersof
or before ar after sale thereunder, or in any case where Mortgagee
has a right to commence proceedings for the sale of the Premises

indepandent of any foreclosure proceedings; then Mortgagor shall .

forthwith upon demand of Moxtgagee surrender to Meortgagee the
ponsession of the Premises, and Mortgagee shall be entitled to take

actual possession of the Premises or any part thereof personally’

or by its agents or attorneys, as for condition broken; and
Mortgagee in its diseretion may, with or without force and with or

without process of law, enter upon and take and maintain possession:

of all or any part of the Premises together with all documents,
books, records, papere, and accounts of Mortgagox or the then owner
of the Premises relating thereto; and may exclude Mortgagor, its
agents or assigns wholly therefrom; and may as attorney-in-fact. or
agent of Mortgagor or in its own name as Mortgagee and under the
powers berein granted operate, manage, or- contrxrol the Premises

either prrmsonally or by its agents, and with full power to use such

measures, legal or equitable, as in ite discretion or in the
disecreticn &f its successors or assigns may be deemed proper or

necessary co anforce the payment or security of the income, rents,.

issues, and (poafita of the Premises,  including actions fer the

recovery of reni, actions in foreible detainer, and actions in

distress for rart, hereby granting full power and authority to
exercise each and every of the rights and privileges herein granted
at any and all tinee¢ hereafter, without notice to Mortgagor, and
with full power to cancel or terminate any lease or sublease for
any cause or on any ground which would entitle Mortgageor to cancel
the same, to elect to disaffirm any lease or sublease. made
subsequent to this Mortgjajye or subordinated to the lien thereof
(unless this Mortgage has npecifically been made subordinate to

such lease or sublease) or-valess Mortgagee has agreed in writing,

not to disturb said lease; to make all necessary or proper repairs,
decorating, renewals, replacenenta, alterations, additions,
betterments, and improvementz _*o the Premises as may seem
judicious; to insure and reinsure tbe same and all risks incidental
to Mortgagee’s possession, operatior, and management thereocf; and
to receive all of such income, renis, issues, and profits.: :

26. Mortgagee shall not be obligat.ed to perform or discharge,

nor does it hereby underxrtake - to perfzxm or discharge, any

obligation, duty, or liability under any leace; and Mortgagor shall
and does hereby agree to indemnify and to huld Mortgagee harmless

of and from all liability, loes, or damage which it might .incurx
under said leases or under or by reascon of the assignment therefor;
and of and from any and all claims ‘or demands waatecever which may

be asserted against it by reason; of any allegecd obligations, oxr

undertakings on its part to perforimn or discharge cay ~f the terms,
covenants, or agreements containediin said leases. Stould Mortgagee
i ' i
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incur any such liability, loes, or damage under any of said leases,
or under ©or by reason of the assignment therecf, or in the defense
of any claims or demands, the amcunt thereof, including costs,
expenees, and reasonable attorney’s fees, shall be secured hereby;
and Mortgagor shall reimburse Mortgagee thereaefor immediately upon

demand.

27. Subiject to the provisions of any court order or judgment
providing otherwise, the proceeds of any foreclosure sale of the

Premises shall be distributed and applied in the following order
of priority: first, on accovnt of all costs and expensas incident
to the foreclosure proceedingse; second; all othexr items which under
the terms hereon constitute Lisbilities additional to that
evidenced by the Note secured hereby, with interest thereon as
haerein provided; third, all principal and interest remaining unpaid

on the Liabilities secured hereby; fourth, ' any overplus to

Mortgagor, its successora or assigns, as their rights may appear.

27, Mortgagor agrees that all costs, charges, and expenses,
including.attorney’'s fees incurred by Mortgngee arlsing out of or

in connecilon with any action, proceeding, or hearing, legal or

guasi legel/ or the preparation therefor, in any way affecting or

pertaining’tsu the Mortgage, the Liabilities secured hereby, or the
Premises, shill be promptly pald by Mortgagee. If funds for same
are advanced by Mortgagee, all such sums so advanced shall be added
to the Liabilitins secured hereby and shall bear interest at the

default rate. set forth in the Note secured hereby, and shall be
due and payable on/domand, ‘

29. No action feoc the'enforceméht‘of the lien or of any
provision hereof shall be subject to any defense which would not

be good or available to tns party interposing same in an action at’

- law upon the Note hereby assvured.

30. Mortgagor hereby weives any and all rléhta éf_redemption

under any Jjudgment of foreclosvee on hehalf of Mortgagor,  and eaclh

and every person acquiring aiw interest in, or title to, the
Premises described herein subsequeat to the date of the Mortgage,

and on behalf of all other persons cc the extent permitted by law.

. 31. 7This Mortgage and all provﬁa;ons.héréof shall extend to
and be binding upon Mortgagor and all persons claiming by, under;
or through Mortgagor; and the word "liortoagor®" when used herein

shall include the successors and assigne of the Mortgagor and all
parties liable for the payment of the 2isbilities or any part
thereof, whether or not such parties shall neve executed the Note

secured hereby or this Mortgage. The word “Mrchgagee" when used

herein shall include the successors and assignl’-cf the Mortgagee’

named herein, and the holder or holders, from time to time, of the
Note secuzred hereby. o .

13-
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32. Time is of the essence of this contract, and no waiver
of any obligation or option hereunder shall at any time thereafter .
be held to be a waiver of the terms hereof or of the Note secured '
hereby. ‘ ‘ : o ' ‘
33. This Mortgage shall be governed by, and construed in’
accordance with, the laws of the State of Illinois. .

34. Mortgagor shall furnish to Mortgagee within thirty (30)
days of each anniversary hereof a current rent roll of the Premises
with such detail as Mortgagee may reasonably require and shall also
furnieh Mortgagee with copies of all leases of the Premises and
amendments theretc upon execution hereof and thereafter when
requested by Mortgagor but not less often then annually. ‘

35, Hazardous Substances.

(a) The terms “"hazardous waste," "hazardous substance,"
"disposal,” "release,” and "threatensd release,"” as used in
this Mortgage, shall have the same meanings as set forth in
the 'Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C Section 9601, et
seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1?86, Pub. L. No. 99-499 ("SARA“), the Hazardous
Materials "ransportation Act, 49 U,S.C. Section 1801, et seg.,
the Resourcas Conservation and Reecovery Act, 49 U.S.C. Section-
6901, et seq., or other applicable state or Federal laws,
rules, or racolations adopted pursuant to any of the
foregoing. Mor’.gaaor represents and warrants to Mortgagee
that: (a) During th2 period of Mortgagor’'s ownership of the
Premises, there i:as been no use, generation, manufacture,
storage, treatment, <disposal, release or threatened release
of any hazardous waste cr substance by any person on, under,
or about the Premises; (b) Mortgagor has no knowledge of, oxr
reason to believe that thsce has been, except as previously
disclosed to and acknowlecged by Mortgagee in writing, (1) any
generation, manufacture, storage, treatment, disposal,-

t

eny [abllty of
Tt reverss side
nitely  dxpressly

t

mzde 2 peft Ferggl,
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£

2. use, .
L release, or threatened relwrse of any hazardous waste or

7,§ substance by any prior owners 4y occupants of the Premises or
“ (ii) any actual or threatened lituyation or claims of any kind

by any person relating to such (wmaktersm; and {c} Except ad
previously disclosed to and ackaowladged by Mortgagee in

writing, (i) neither Mortgagor nor any tenant, contractor,

agent or other authorized user of the Premises shall use, gg

generate, manufacture, store, treat, daspose of, or release - Cod

any hazardous waste or substance on, wvidar, or about  the -t

Premises and (ii) any such activity shaXi be conducted in 52

compliance with all applicable federal, state; and local laws, k&
vyl

regulations and ordinances, including without limitation those .
laws, regulations, and ordinances described abbsve. Mortgagor:
authorizes Mortgagee and its agents to enter upon iY@ Premises .

=14~
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ENVIRONMENTAL EXCULPATION-HORTGAGR

Bank, as _Trumtes under L] farestated Trust
t/AL e indepandent
1lovi * i

Cols Taylor

Agrge
A= 2
Zts) None —~

{b) Sae Attachsd

aStrike one

and has conducted and will.conduct no investigation as to any
environrmental issues, conditions, circumstances, astatements,
representations, covenants, undertakings or wvarranties, mada,
granted, oxtaeanded or asserted, whether expressly mads or inguad

bI any document to which this axculpation and the Truatee’s
signature, is attached raegardiesa of whether sald issuas,
conditions, ciroumstances, - statensnts, rapresantations, ..

rovenants, undertakings or warranties are contained hareln, or
formed & part of the consideration or Ilnducement for tha
execution of this document to, or for the benefit of, the grantaee
hereain. rurthar, aaild Trustee hereby repressnts that, o tha
beat of ita knowledge, lt does not how have, nor has it aver had,
any . use Yousauion. managoement or control rights or
responaibilities witn regard to .the real property to which tltle
ims held by this Land Trust. :

This document 1a executed by the Trustes not personally, but
solely as Trustee aforesald in the axercise of the powar &and
authority conferred upon and veated in it as such Trustee, and
tha undersigned hereby represents that, to the best of its
knowledge, t posaesssasn full power and authority to exacuts this
instrument. Further, this document has besn executed scolaly upon
the direction of the benafliciariea of this Trust wvho have ha

) power to make such direction, and all indemnitications,

: vriup-esantations, covenants, - undertakings and warrantles mnadas
hrcelin are those of the benaficiaries of said Trust, and are not
thoar »f the Trustse.

It 13 ‘es’rassly underatood and agraed that nothing hareln er in
sajd Nccre mecured heraby thall be conatrued as crlnung any
liabilivy on the undersigned peraonally to pay the sald Note or
any lni<reat or nalty that may accrue thersof, or any
indebtedness yocruing thersunder, or to ertor: . 8hy -covenants
either expresre’ or lnf).lcd herain or in the Note secured hereby.
All such liability, £ any, 1s hereby expressly walved by the
Hortgoagea and by evory persaon now or hereatter claiming nn; right
or security hareiinder, or under tha Note sacursd hersby. hat by
acceptance of thir Mortgage, or the Hote secured hereby, the

Martgagee and legal holders of the Note secursd hereby, and the

owner or owners of u.i' {ndebtedness accruing theraunder, and all - .
of their resYectiv. 8icirasors and assigns, agrea to lock sclely
to the pramises hereby —-znveyed for the fay-ont thereof, by the
enforcemant 9! thg l1ien 1ersby created, 1in the wmanner heroin and

n sald HNote rovided or oy Hotion to anforce the psrsonal

iability of tha arantor., Af an and not to the Trusntes
:e:sonalry. for any Tilub.lllty nd oblf&-tiou croated hereby.

Trustee has affixed lts exculpatcry cliause limiting the Trustee’s
1iability under this document, an roeptance of this document by
the mortgagee heraln, or by the garie for whose benefit [t is
aexecuted, shall be deemed acceptance /€ the terms, conditions and

provisions of this exculpatory pro_yi_s}.cn, :

IN WITNESS WHEREOP. COLE TAYLOR BANK, (aot parsonally but as
3 f id has caused thesas presants to be signed by ikts

3533“3:2:‘1’532@ and ita corporats seal to be 79_,"0“]1!:0 z't‘ux and

ita Assistant Sacreta ~thia _ KO day ot
attesteg‘w - ’s“’%_ ‘rr.

COLE TAYLOR BANK, Af Trustees afora-~
sald and not personally,

by: Wﬂmm
Its Vice President

Attest: :

T A, [

II0vzee
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to make such inspections and teats as Mortgages may deem
appropriate to determine compliance of the Premises with thias
section of the Mortgage. Any inspections or tests made by
Mortgagor shall be for Mortgagor’s purposes only and shall not
be construed to create any responsibility or liability on the

part of Mortgagee to Mortgagor or to any other person. The

representations and warrantiems contained herein are hasad on
Mortgagor’s due diligence in investigating the Premises for
hazardous waste. Mortgagor herxeby (a) releases and walves any
future claims against Mortgagee for indemnity or contribution
in the event Mortgagor becomes liable for cleanup or. other
costs under any such laws, and (b) agrees toc indemnify and

hold harmless Mortgagee against any and all claims, losses,

liabilities, damages, penalties, and expenses which Mortgagee
may directly or indirectly sustain or suffer resulting from
a breach of this Sectlon of the Mortgage or as a consequence
of any use, generation, manufacture, storage, disposal, ox
release occurring prior to Mortgagor’s ownership or interest

ir the Premises, whether or not the same was or should have:

beei. known to Mortgagor. The provisions of this Section of
the Martgage, 1lncluding the obligation to indemnify, shall

surviva the payment of the Liabilities and the satisfaction

and reccnveyance of the lien of this Mortgage and shall not
be affected by Mortgagee’s acquisition of any interest in the
Premises; ~bether by foreclosure oxr otherwise.

{b} Morcgagor covenants and agrees with Mortgagee that
Mortgagor shal’ promptiy notify Mortgagee as soon ag Mortgagor
knows or suspectg that a toxic or hazardous substance has been
released on the Przmimes, : :

36. It shall be -3u, event of default hereunder  and " the
Liabilities hereby securas.-shall be immediately due and payable

(to the extent permitted bv law} if, without the prior written
consent of Mortgagee, any cie or more of the following (herein‘

called "Unpermitted Transfers") shall occur:

{a) If Mortgagor shail =reate, effect, consent to, or
suffer or permit any conveyance, sale, assignment, transfer,
iien, pledge, mortgage, ssurity interest, or other

encumbrance or allenation of tha %remimes or any part thereof.
or Jinterest therein, excepting only sales or other
dispositions of Collateral {l.exrein = called "Obsclete .
Collateral”) no longer useful in connection with the operation .
of the Premises, providad that prior to the sale or other.

disposition thereof, such Obsolete ‘follateral has besen

replaced by new Collateral subject to the firat and prior lien

of Mortgagee of at least equal value and viility;

(b)Y If Mortgagor iéra”trﬁstea, then if any beneficiaryf.

'of Mortgagor shall create, effect, or COnseqt tv, or shall

-15~"
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suffer or permit any sale, assignmént;.tfansfer, lien, piedge,}g'
mortgage, security interest, or any portion of ~such
beneficliary's beneficial interest in Mortgagor; ‘

{(c) If Mortgagor is a corporation, or if any corporation
is a beneficiary of a  trustee Mortgagor, then if any
shareholder of such corporation. shall create, eifect, or
consent teo or shall suffer or permit any sale, assignment,
transfer, lien, pledge, mortgage, security interest, or other
encumbrance or alienation of any such shareholdexr’s shares in
such corporation; provided that if such coxporation is a
corporation whose stock is publicly traded on a national
securities exchange or on the "Over The Counter" market, then
this subsection 37(c) shall be inapplicable;

(d) If Mortgagor is a partnership or joint venture, or. .
if any beneficiary of a trusteée Mortgagor is a partnership or
jojat venture, then if any partner or joint venturexr in such
prrtiership or joint venture shall create, effect, or consent
to ol suffer or permit any sale, assignment, transfer, lien,
pledce, mortgage, security interest, or other encumbrance or
alienation of all or any part of the partnership interest or .
joint ‘vurture interest, as the case may be, of such partner
or joint venturer; in each case whether any such conveyance,
sale, assigranent, tranafer, lien, gledge, mortgage, security
interest, sarcumbrance, or alienation is effected directly,
indirectly, voluntarily or involuntarily, by operation of law,
or otherwise; orcwided that the foregoing provisions of this
Section 37 sheil not apply to . (i) liens securing  the
Liabilities hereby sscured, (ii} the lien of current taxes
and assessments not in default, (iii} any transfers of the.
Premises, or part (thereof, or interest therein, or any
beneficial interests, or. shares of stock or partnership or
joint venture interest, =s the case may be, in Mortgagor or’
any beneficiary of a trustee Mortgagor by or on behalf of an
owner thereof who is (leceased or declared Jjudicially
incompetent, to 'such owncr’s heirs, legatees, devisees,
executors, administrators, e2:ctute, or personal representative;
and (iv) to the extent prohibitaed by law. The provisions of
this Section 37 shall be operative with respect to, and shall
be binding upon, any persons who, in accordance with the terms
hereof or otherwise shall acquire suy part of or interest in
or encumbrance upon the Premises, Fkaneficial interest in,
shares of stock of, or partnership or joint venture interest
in, Mortgagor or any beneficiary of a trustee Mortgager.

37. Within thirty (30) days of the third yexr anniversary and
each succeeding third year anniversary of this Mortgage, if .any
part of the Liabilities secured hereby shall then remain unpaid, -
Mortgagor shall furnish to Mortgagee a current appr=isal of the
Premises in form satisfactory to Mortgagee by (an appraiser’ . -

9&9@?386
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satisfactory to Mortgagee, If Mortgagor shall fail to furhinh much

‘appraisal, Mortgagee may cobtain such appraisal and the cost thereof .

shall be additional Liabilities secured hereby and payable on
demand.

38. This document is made by Mortgager, as Trustee and .
accepted upon the express underatanding that Mortgagor, enters into

the same not personally,” but as Trustee, and that no persoconal

liability is assumed by or shall be apserted or enforced against'

Mortgagor -because of or cn account of the making 'or ‘executing of
this document.or of anything herein contained, all such liability,
if any, being expressly waived, nor shall Mortgagor "be held

personally liable upon or in consequence of any of the covenants
of this document, either express or. implied, but nothing herein '
contained shall be deemed to waive or limit the personal liability

of any other person.

IN WITNESS WBEREOF,,Mottgég xr haalexecqted'ﬁhese pr9sents as

of the duy and year -first above written. -

1

3 E B Cole Taylor Bank as Trustee under a Trust Agreement
§;-§ dated August 1; 1989°andikrown as Trust No. 89-4155
fee Byif’{\mﬂx&wmﬂ Dot v&

£ E 8 5 (A S

& E - o

g 22 _

183 i attesc: 0 Ealfim . Pisune -

g g % ' SR TRUST A'u;ninnmnnToa'

il

This instrument was prepares hy and after recording should be
raturned to: o : T

Michael L. Weigsman
McBride Baker & Coles
40th Floor

500 West Madison Street
Chicago, Illinois 60661
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EXCULPATORY CLAUSE
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STATE OF ILLINOIS )
) ss.
)

COUNTY OF COOK
The foMi¥joing instrument was acknowledged before me this

Neale Gripnetrog:: ‘
een Dunne .

day of RPEIIL, 1993, by
. {title) and Kathi
lox Bank, on behalf

3rd
name), Sp, Vice Pregident
(name), inistrator(title) of Cecle Tay
of said Bank, for the uses and purposes therein set forth.
TRPICIAL SEAL ‘
& NANCY A KEPPEL LgL ,g;;l
- NOTARY PUBLIC STATH OF TLLINGIM e
< MY COMMBSION IDXP. AUC. 21,1396 | b

My Commission Expires: E%wé;kJﬂﬁg".
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EXHIBIT A
Legal De'scriﬁt'ioﬁ

IERED IN THE OFFToD

ISTRAR OF TITLES OF COOK'COUNTY, ILLINOIS ON SEPTEMBER
».AS DOCUMENT No, 2173750 1IN CDOK;COUNTY;”ILLINOIS-

P.I.N. NO, 13-10*103-005—0000
P.I.N. NO. 12-10-103-006-0000

WIgrong -
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