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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINCIS
COUNTY DEPARTMENT, CHAMCERY DIVISION

UNITED STATES FIDELITY AND GUARANTY
COMPANY, a Maryland Corporation, et al.

Plaintifss,

V.

OLD ORCHARD PLAZA LIMITED PARTNERSHIP,
an Iliinocis limited partnership. et al.

N Nt vt N Nl st W Sl Nt St g

Defendants.

BRUNSWIZX CORPORATION, a Dalaware
corporaltlon

SAH2LL3
Intervenor—-Plaintirf,

V. No. 92 CH 6435

JERRY BURIN, as «aceiver, UNITED STATES
FIDELITY AND GUARANTY COMPANY, a Maryland
Corporation, FIULELITY AND GUARANTY LIFE
INSURANCE COMPANY, a Maryland Corporation,
MERCANTILE MORTGAGE CJORPORATION,

a Maryland Corporation, and MICHAEL S.
CORDES, as trustees, OLY ORCHARD PLAZA
LIMITED PARTNERSHIP, an I1llinois limited
partnership, LP EQUITY ASSCCTATES LIMITED
PARTNERSHIP, a Delaware limited partnership,
and LASALLE PARTNERS ASSET MANAGEMENT
LIMITED PARTNERSHIDP, a Delaware l:mited
partnership,

DEFT-211 RECORDING 151.59

T;?;%zs :TR6L26312$/11/93 141500
8k coutsy R CORDER > Z =R
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Defendants.

HOTICE OF L)8 PEWNILAD
I, the undersigned, do hereby certify that Brunswick

Corporation (¥Brunswick”) filed a COMPLAINY. FOR DECLARATORY

JUDGMENT AND FOR OTHER RELIEF ("Complaint”)} in cie above-entitled

cause in the oOffice of the Clerk of the Circulit Ceurt of Cook

County, Illinois, on March 8, 1993, Case No. 92 CH 643535, and that

Brunswick’s Complaint is now pending before Judge Lester “oreman,
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Rm. 2308 in that court. The parties to Brunswick’s Complaint cre
these identified as defendants in Brunswick’s Complaint set forth
in the caption abova.

Brunswick had leased approximately 123,000 square feet of
office space at a commercial office complex at 5401 0ld Orchard
Road, Skokie, Illinois {"the Property”) (mea EXHIBIT A) pursuant to
a leasr dated May 1, 1983 (the "Lease"). Tha Property is the
subject mucter of the pending case. A Memorandum of the Luase was
recorded on %ay 16, 1983 in the Office of the Reccrder of Cook
County, Illinois, -as Document No. 26607001, tUnder the Lease,
Brunswick had the opcion to vacate the Property at the end of the
initial term of the Leaze on April 30, 1993, which Brunswick
elected to do. Upon Brunswirx’s vacating the Property, the Lease
required the lessor to pay Brunswick $2,000,000. As of this data,
Brunswick has not been paid any of the $2,000,000 payment.

Brunswick’s Complaint seeks  t.o recover payment of the
$2,000,000 by having the Court daclare, amoby other things, that
the lessor’s obligation to pay the $2,000,000 is enforceable as a
covenant running with the land which is binding on 0ld Orchard
Plaza Limited Partnership, the current record owner of Lt Property
as a succesgor to the original lessor, and/or in the alterharive on

the defendant Jerry Burin, as the Receiver appointed for the

Property, and/or in the alternative on the defendants United States

Fidelity and Guaranty Company, Fidelity Guaranty Life Insurance
Company, Mercantile Mortgage Corporation, as Trustee, and Michael

S. Cordes, as Trustee, who collectively hold mortgages on the
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Property. Brunswick further claims that it has a $2,000,000

equitable lien against the Property until it is paid in full.
The legal description of the Property consists of nine

(9) parcels described in the attached EXHIBIT A. The property
demised by the Brunswick iease consists of the space in the
puildings and parking areas described on EXHIBIT 8 hereto, which
are locaved on the land described in EXHIBIT A.

The commen address of the Property is:

54C1. 01d Orchard Road
Skokie, Illinois 60077

The Perma:isnt Tax Numbers for the Tax Parcels for which

Brunswick paid its allocable share of real estate taxes are as

follows:

Tax Parcel: RParcel Number:
10-09~301-001
10-09-312~009
10-09-312~014
10~-09-304~020

1
3
6

Dated thie 11th day of May, 1593

PR
Prepared by: ) %3
¢

Richard J. Brennan e}
%

Brian E. Neuffer "
SUBSCRIBED AND SWORN to &j

Winston & Strawn
35 West Wacker Drive before me this //z4 day

Chicago, Illinols 60601 of May, 1993,
(312) 558-5600

Attorney Ne. 90875 P
Notar? Publfc ?
(/

(After recording, mail to
Brian E. Neuffer, above)
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lots 11 through 24, both fnclusive, and alsc that part
of lots 2% through 29, both inclusive, 1ying north~
westerly of a line drawn from the northeast corner of
said Lot 25 to the southwest corner ¢f said lot 28 in
Block 3 4in Wittdold's Rapid Transit Terrace No. 3, a
subdivicion in the South West Quarter (1/4) of Bection
#, Township 41 North, Range 13 Past of ths Third
Principel Meridian, in Cook County, 1llinois;

znrecl 2

Tho vast 2 acres of that part of the South West Quarter
(1/:) . »~f Bection 9, Township 41 Horth, Range 13 East of
the TrazAd Principal Meridian described as follows: com-
mencing 8. a point on the sart line of said 1/4 scction,
8.10 chairs north of the South East corner thereo? and
zunning iience west parallel to the gouth line of said
1/4 section(2).92 chains) thence neorth 5,53 chains:
thence east 27.01 chains; thence scuth 5.95 chains to
the point of beyinning, in Coeck County, Illinois:

Parce) 3

That part lying east ©of the wecc 2 acres and vesterly of
the wvesterly line of the premises condenned for highvay
purposas by proceedings bad in casc o. 4BC13I630, Circuit
Ccurt of Cook County, Yllinois of thas following described
tract of land: that part of the Fast %i/%Z of ths Bouth
West 1/4 of Section 9, Township 41 Rort:, Range 13 East
©f the Third Principal Marilian descrided s follows:
comtencing at a point on the sast line of sa‘d 1/4 sec~
tion, 8.10 chainc north of the acuth sast cirner thersol
and running thence ucstegarlllcl to the south Sine of
said 1/4 Section 20.02 ains; thence north 5.4 chains;
thence sast 20.01 chains; thence south 5.95 chas'n tO
the point of beginning, in Cook County, Illinois; NE Ex.l'é'r

| A
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Thot part of the Bouth Zast /¢ of the Bouth West 1/4
of section 9, Township 41 North, Range 13 East of the
T™hird Principal Meridian lying wasterly of the westerly
line of the premises condemncd for highway puzposes by
procecdings had in case No. 48C13630 gn Circuit Court
of Cock County, Illinois; south of a line drawn from a
point in the east line of sajd Bouth Rast 1/4 of the
South West 1/4 927.30 feet north of the Souvth EFast
corner thereof to a point in the west line of said
South East 1/4 of the South WNest 1/4, 291.38 feet souvth
of the North West corner thereof; nmorth of the easterly
ant westesly extension of the porth lins of the west 2
aczez of the follovwing described tract of land to wit:
that rart of the Last 1/2 of the South West 1/4 o2

sasd Secsion 9 described as follows: cozmencing at a
point $n ihe east line of said guartsr section, 8.10
chains noz1b of the South East corner thereof; thence
vest parailsl with the south lins of said guarter
section 20.02 ¢hains; thence north 5.93 chains; thencse
east 20.01 chainsi thence south 5.98 chains to the point
of beginning; and east of the portherly extension of
the east line of s:=iZd 2 acre tract above described all

in Cook County, lllisicis;
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Parcel S

All tha¢ part of the 100 foot xight of way of the Chicago

and Kortr.asterr Railway Conpany in the Zast Half of the

South Wes: Quarter of Section 9, Township 41 North, Range

13, East of the Third Principal Meridian, that lies

north westeriv of the north line of Bimpscn Street and

south ecsterly 72 the south line of Harriton Street

{013 Orchard Rond) as aeg strests are platted located

and established seid right of way being a north westerly

and south easterly s.rip of land 100 feet in width that

lies 50 feet in widt!i on each side of the center line

between the two main tracks ©f the Chicago and Northwestern

Railway Company as originplly located and established

(except all that part of the west 80 feeat of the 100 foot

right of way conveyed by tlie Chicage and Narthwestern

Railway Cormpany to Internatiopal Minerals and Chemical

Corporation by deed dated June 50, 1966 ané recorded

July 1, 1966 as Document 19874246 4n the Tast Ball of the

SBouth West Querter of Bection 9, Wownship 41 North, Range 1)

East ©of the Third Principal Meridicr, that lies north

westerly of the north line of Eimpsce Ftrest (now known &

as Golf Road) and sauth easterly ©f s l1ine dravn par—
ndicular to such right of vay at a poinc in the center L)
ire thergof 335 feet Gistant and north weuterly from the 7

point whers such center line maets said ncrin line of L

Simpson Street (nov known as Golf Road) sail vight of wvay &;

being described in said dced as & north wastes); and south

easterly strip of land 100 feet in width that }izs 50 feet

in width on each side of the center line botweer ftie tWo

wain tracks of the Chicage and North Westcrn Railuay Com-

pany as originally located and established in Cook County,

Illinois);

- B S e O e S— o~
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Parcel 6

That part of the South East 1/4 of the South West 1/%4
of Section 9, Township L1 North, Range 13 East of
Third Principal Meridian lying South of a line dravwn
from & point in the East line of said South Bast 1/4

of the South West 1/4 927.30 feet North of the South
Bast corner thereof to & point in the West line of
said South East 1/4 of the South West 1/4, 391.38 feet
South of the North West corner thereof; North of the
North line of the West 2 acres of the following des-
crided “ract of land to wit: That part of the Xast

1/2 of tie South West 1/4 of said Section 9 described
as follows: Commencing at & point in the East line of
paid quarter gzstion, 8.10 chains North of the South
East corner thrreof; thence West parallel with the
South line of said quarter Section 20.02 chains; thence
North 5.93 chains; thance East 20.01 chains; thence
South 5,95 chains to the point of befinning; East of
the Northerly extengicn of the West line of said 2 acre

tract and West of the Nir.herly extenaion of the East
line of said 2 acre tract sdouve descrived 8ll) in Cook

County, Illinols.
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Parcel 7

That part of the South East 1/4 of the Bouth Mest 1/4
of Section §, Township 41 North, Rangs 1) Zast of the
Third Principal KNeridian, in Cook County, Illincis
described as follows: ocommencing at a point 4n the
sast line of said South Zast 1/4 927.30 feet nozth of
the South Last cornar thersof thence west 1)04.16 fest
more or less to a point 16.3 feet east ©f the west line
of said Bouth East 1/4 thence north parallsl to and
uieng & line 16.5 feot sast of west line of 3aid outh
Bazt 1/4 391.38 fest mOTe or less to the porth line of
sail £nuth Zast 1/4 thencs sast along the north line
of paiZ South East 1/4 1304 feet more or 1ess to the
east line of said South Zast 1/4 thence south slong
the east Xine said South East 1/4 3§#2.72 feet mOXe O
less to thc point of beginning (excepting thersfrom a
strip of land 100 feat wide conveyad by Samuel Meyer
and wife to the Chicsgo Northern Railway Company by
varranty Seed recorded January 9, 1903 as Documant
Number 3340531 8 Bip of which vas recorded Januvary 23,
1504 as Document Nunder. 3492598 also sxcepting thare~
from a strip of land 115 feet wide lying easterly of
and adjoining the easterly right of way line of the
100 foot sizip of land absve Gescribed also excepting
therefrom that part of said pramises taken for Idens
Bighway also excepting that purs of the forejoing
tract lying easterly of Eden's [dghway aforesaid;

ECSTCre
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Parcel 8

Thev sort of the North Zast 1/4 of Eouth ¥West 3/¢ (ex~-
cept iz north 30 feat therenf which lies within
Bavrisor 3treet) ©f Section 9, Township 41 ¥North, Range
13 East ¢2 the Third Principal ¥eridian lying west of
westerly l1i’c of right of way of Chicago and North-
western Railusy in Cook County, Illincis.

Excluding:

That part of the East Half c¢f the Southwest Quarter of
Pracrtional Section 9, Townslhin 41 North Range 13 East of the
Phird Principal Meridian. bou.=ad and described as follows:

Beginning at the point of interseccion pf the North line of the
Southwaest Quarter ©f said Fractiora. Section 9, with the Easterly
3ine of th=s 100 foot right-of-way o7 ~he Chicago and Horth
Western Railway Company As described in Parcel 5 of Warranty Deed
zecorded on Beptember 30, 1971 as docuount 21648312; thence
Southeastarly along said Easterly right-2i-omay line to a point
that 4is 6i.5 feet Bouth of said North line (os measured on a line
drawn at right angles to said North line); ®bunce Horthwasterly
to a point or: the West line of the East Ealf ot the Southwast
¥ractional Quarter of Bection 9 aforesaid, said yoint being
39.7463 feet South of the North line of said Eagt. Lalf (as
measured along said West line); thence ¥North along taid West
line to the North line of said East Half; thance Esst long said
Morth line to the place of beginning, (excepting theefrnm that

part falling 4in Old Orchard Road alsc known &s Barrisor Fireet).

f_'r‘"(‘(‘" ~
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Parcel 9

The West one rod of that part of the SE 1/4 of SW 1/4 of
Section 9, Township 41 N, Range 13 E of 3rd P.M. in Cook
County, Illinois, described as follows: Commencing at a
point in the East Line of said SE 1/4, 927.30 feet North of
Southeast corner thereof; thence West 1320.66 feet more or
less to the West line of said SE 1/4; thence North along the
West J.ino of said SE 1/4, 391.38 feet more or less to the
North line of said SE 1/4; thence East along the North line
of said SE 1/4, 1320 feet more or less to the East line of
said SE l/4«: thence South along the East line of said SE
174, 382,72 fert more or less to the point of beginning.

il Sbad
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EXHIBIT 8
PLAN OF PROPERTY AND PLAN OF DEMISED PREMISES

8ui1ding B Portion of the Lower Level space ieased by Brunswick
i

Puyblic
Corridcr

Space Leased b j]

;-'-'-4

Brunswick
(telephone £quipment
room)
48]
oJ
<)
&
Public Corridor L ig
w

Exhidit B
Page 4 of 6
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EXHIBIT B
PLAN OF PROPERTY AND PLAN OF DEMISED PREMISES
Building F, Portion of the Lower Level space leased by Brunswick

Public Corridor

Space leaszes by Brunswick

23358’

Pudlfc Corridor

Exhibit B
Page 5 of 6
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EXHIBIT 8
PLAN OF PROPERTY AND PLAN OF DEMISED PREMISES

space Permanently Leased by Brunswick and 8runswick's Base Rent

(1) (2) (3)
Froration Total
flentadble of Rentadble
Area Before Common Area
7 Prorat;o?s ’ Are:s l)*(%))
Upper Level %pice: r.s.f. r.s.f. r.s.f.
'y 55 : ' "“"W} jTJ‘TI'U.
B 5,266 108 5,374
¢ 48,920 630 49,559
0 Q x| k1|
E 0 1 N
F 0 § 6
6 0 9 9
Subtotal 87123 PEX [T
Lower Leve) Space: ;
A 10364 1,107 11,471
8 4117 241 §,418
C 6,417 1,415 7,632
D 2,944 15 3,019
E . 6,444 165 6,608
F 500 13 513
] : 791 20 811
Subtotal 31,837 1,038 34,673
Total 118,760 4,369 b

|
|

Brunswick's Base Rent

a’ Upper Level Sapce SUENIRY.s.f. x 35.75 per r.s.f. = $508,737.00
b) Lower Level Space-® r.s.f, x $3.50 per r.s.f. * 121,155.90

TOTAL BASE RENT $630,092.50 O

I T
R )

Exhibit B
Page 6 of 6




