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MORTGAGE AND SECURITY AGREEMENT

This Mcrigage and Security Agreement made this 10th day of May, 1993, by
American Nationai Ban« and Trust Company of Chicago, as Trustee under Trust Agreement
dated March 24, 1993 an.d iknown as Trust Number 116762-02 ("Mortgagor") and whose address
is 33 North LaSalle Street, Clii<ago, Iilinois 60690 for the benefit of American National Bank
and Trust Company of Chicago, having an office at 33 North LaSalle Street, Chicago, lllinois
60690 (hereinafter referred to as "Mortgagee”);

Y/ TNESSETH:

WHEREAS, Mortgagor is justly ingelted to Mortgagee in the principal sum of Five
Million Two Hundred Seventy Thousand and no/ 02 Dollars ($5,270,000.00) as evidenced by
a Line of Credit Mortgage Note dated even date herew:th executed by Mortgagor, and made
payable to the order of and delivered to Mortgagee in the ciincipal amount of Five Million Two
Hundred Seventy Thousand and no/100 Dollars ($5,270,00C.00, fhereinafter referred tc as the
“Note"), whereby Mortgagor promises to pay the said principal #;m or so much thereof as may
be advanced by the holder or holders of the Note from time o fiing, together with interest
thereon, from date, at the rate set forth therein, in instailments as set foith therein at the office
of Mortgagee, or at such other place as may be designated in writit'g by the legal holders
thereof until May I, 1997 (the "Maturity Date") at which time the principal sum secured hereby
and all accrued interest thereon shall immediately become due and payable;

NOW, THEREFORE, in order to secure the payment of the said principid sum and
interest thereon and the performance of the covenants and agreements herein contained,
Mortgagor does by these presents grant, bargain, sell, convey, and mortgage unto Mortgagee,
its successors and assigns forever, the real estate and all of its estate, right, title, and interest
therein situated in the City of Chicago, County of Cook and State of Illinois, as more
particularly described in Exhibit "A” attached hereto and made a part hereof (sometimes herein
referred to as the "real estate”), which real estate, together with the following described
property, is collectively referred to as the "premises;”
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TOGETHER WITH:

(N all right, title, and interest of Mortgagor, including any after-acquired title or
reversion, in and to the beds of the ways, streets, avenues, vaults, and alleys adjoining the

premises,

(2) all and singular the tenements, hereditaments, easements, minerals,
appurtenances, passages, walers, water courses, riparian irrigation, ard drainage rights, and
other rights, liberties, and privileges thereof or in any way now or hereafter appertaining,
including homestead and any other claim at law or in equity as well as any after-acquired title,
franchise, or license and the reversion and reversions and remainder and remainders thereof,

(3) all of Mortgagor's interest and rights as lessor in and to all leases and
subleases, whether written or verbal, now or hereafter affecting the real estate or any part
thereof and 7!l rents, issues, proceeds, and profits accruing and to accrue from the real estate,
whether puyable pursuant to any present or future lease or otherwise growing out of any
occupancy or use of the premises or payable (which are pledged primarily and on a parity with
the real estate, ard not secondarily), and security deposits and avails thereof,

(4) all oroceeds or sums payable in lieu of or as compensation for the loss of or
damage to the premizes. all rights in and to ail present and future fire and other hazard
insurance policies pertaining to the premises, any and all sums at any time on deposit for the
benefit of Mortgagee or held oy Morigagee (whether deposited by or on behalf of Mortgagor
or anyone else) pursuant to any 4f the provisions of this Mortgage, and, except as provided in
the Lease (as defined in Section 4(4) hereof), all awards paid or to be paid in connection with
or in lieu of any condemnation, eninent domain, change of grade or similar proceeding for the
taking or for the degradation in the value of all or any part of the premises,

(5) all buildings and improve.ncnts of every kind and description now or hereafter
erected or placed thereon and owned by Moigogor and ali materiais owned by Mortgagor
intended for construction, reconstruction, alteiation, and repairs of such improvements now or
hereafter erected thereon, all of which material: vhall be deemed to be included within the
premises immediately upon the delivery thereof to h~ premises, and all fixtures and personal
property now or hereafter owned by Mortgagor and at’a~hed to or contained in and used in
connection with the premises, including, but not limiwi to, all heating, air-conditioning,
sprinklers, freezing, lighting, laundry, incinerating and dyn2=0 and generating equipment;
engines, pipes, pumps, tanks, motors, conduits, switchboards, plu.rbing and plumbing fixtures;
lifting, cleaning, fire prevention, fire extinguishing, reffgerating, ventilating and
communications apparatus; boilers, ranges, furnaces, oil burners o1 _units thereof; appliances,
air cooling and air-conditioning apparatus; vacuum cleaning systen.;-elevators, escalators;
shades; awnings, screens; storm doors and windows; stoves, wall beds, r:{rigerators, cooking
apparatus and mechanical equipment, gas and electrical fixtures; partiticuis, mantels, built-in
mirrors, window shades, blinds, fumiture of public spaces, hails and lobbies; atta:hed cabinets,
ducts and compressors; rugs and carpets; draperies; fumiture and furnishings nsed in the
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operations of the premises; and all additions thereto and renewals or replacements thereof or
articles in substitution therefor, whether or not the same are or shall be attached to said building
or buildings in any manner, it being mutually agreed, intended, and declared that all the
aforesaid property shall, so far as permitted by law, be deemed to form a part and parcel of the
real estate and for the purpose of this Mortgage to be real estate, and covered by this Mortgage,
and as to any of the property aforesaid which does not so form a part and parcel of the real
estate, this Mortgage is hereby deemed to be, and is, as well, a Security Agreement under the
Uniform Commercial Code for the purpose of creating hereby a security interest in such
property, which Mortgagor heseby grants to the Mortgagee as Secured Party (as such term is
defined in the Uniform Commercial Code), it being further understood and agreed that the
provisions of this paragraph shall not apply or attach to any trade fixtures or personal property
of any tezian’ of the premises,

(6) ! accounts, including, without limitation, all present and future rights of
Mortgagor to payraent for real estate sold or leased or for services rendered, which are not
evidenced by instruinesis or chattel paper, and whether or not they have been eamned by
performance ("Accounts”), all contract rights and general intangibles, including, without
limitation, all choses in action.causes of action and all other intangible personal property of
Mortgagor of every kind and naiure (other than Accounts), including, without limitation,
corporate, partnership or other business records, compuier software, blueprints, drawings,
licenses, tax refunds, tax refund claiie-and the like, wherever located, and any letter of credit,
guaranty, security interest or other seciity held by or granted to the Mortgagor to secure
payment by an account debtor,

(M all of Mortgagor's dzposit accourits (general or special) with and credits and
other claims against American National Bank and Tn.st Company of Chicago, or any other
financial institution with which Mortgagor maintains deposits,

(8) all of Mortgagor's monies, and any and all pinperty and interests in property
of Mortgagor coming into the actual possession, custody or conirol-cf Mortgagee or any agent
or affiliate of Mortgagee in any way or for any purpose (whethei for safckeeping, deposit,
custody, pledge, transmission, collection or otherwise),

(9)  all chattel paper, instruments, notes, letters of credit, documen's z:id documents
of title, ,

(10)  all insurance proceeds of or relating to any of the foregoing,
(11) all of Mortgagor's books and records relating to any of the foregoing, and

(12)  with respect to all of the property described above, the rents, profits and leases
thereof, the tenements, hereditaments, easements and appurtenances thereto and all accessions
and additions to, substitutions for, and replacements, products and proceeds of any of the
foregoing including without limitation, deposits, accounts, monies, instruments, securities,
negotiable instruments and chatte! paper in which those proceeds are invested or held;
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TO HAVE AND TO HOLD the same unto the Mortgagee and its successors and
assigns forever, free from all rights and benefits under and by virtue of the Homesiead
Exemption Laws of the State of Illinois (which rights and benefits are hereby expressly reieased
and waived), for the purposes and uses herein set forth;

PROVIDED, HOWEVER, that if the Morigagor shall pay the principal and all interest
as provided in the Note, and shall pay all other sums herein provided for, or secured hereby,
and shall well and truly keep and perform all of the covenants herein contained, then this
Mortgage shall be released at the cost of the Mortgagor, otherwise to remain in full force and
effect; ans provided further that the maximum aggregate amount secured by this Mortgage
including priicipal, interest, future advances, if any, and all other sums herein provided for
(whether now owad or hereinafter owed) is $10,540,000.00.

MORTGACGOR REPRESENTS AND WARRANTS TO MORTGAGEE that:

(@) Title. Morigagor has good and marketable title to the real estate described as
Parcel | and Parcel 2 on Exhibit A and either Mortgagor or its beneficial owner owns good and
marketable title to all of the othet property comprising part of the premises, other than property
owned by the Tenant (as defined in Setion 4(a) hereof) under the Lease or other tenants of the
premises from time to time, subject tG-up mortgage, lien, pledge, charge, security interest or
other incumbrance or adverse claim o. any nature except Permitted Encumbrances (as
hereinafter defined), and Mortgagor has full power and lawful authority to grant, bargain, sell,
convey, warrant, assign, transfer, pledge, grant-g 3ecurity interest in, set over, confirm and
mortgage unto Mortgagee, and its successors and-2ssigns, the premises as herein provided.
Mortgagor will forever preserve, warrant and defend the¢ title to the premises and validity and
first priority of the lien of estate, and the security interesi, creziad hereby against the claims and
demands of all persons whomsoever. Mortgagor agrees that it-will take such actions as are
necessary (including ail actions reasonably required of it by Mortgugee) to perfect, protect and
maintain the mortgage lien and security interest priority of this Mort;i2g=. As used herein the
term "Permitted Encumbrances” means (i) the easements, rights of way and other exceptions
set forth in Schedule B of the title policy insuring the lien of this Morigaze and (ii) any
impositions or mechanic's claims which are not due and payable or are being coutzsted in good
faith at the time pursuant to and in compliance with the requirements of Secasr-36 hereof.
Mortgagor hereby indemnifies, protects and holds Mortgagee harmless of and froni xnil agrees
to defend Mortgagee against any and ail loss, cost or damage (including reasonable attorneys'
fees and expenses) which Mortgagee may incur by reason of any breach or inaccuracy in any
of the representations, warranties, covenants, agreements and indemnities set forth in this
section,

(v) Hazardous Substances. Except as previously disclosed tc Mortgagee as
described in Schedule 1 attached hereto, neither the Mortgagor nor any other person within
Mortgagor’s knowledge, based upon reasonable investigation, has ever caused or permitted any
Hazardous Substances (as hereinafier defined) (o be placed, held, located or disposed of on,
under or at the premises or any part thereof, neither the premises nor any part thereof has ever
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been used by Mortgagor, or by any other person within Mortgagor's knowiedge, based on
reasonable investigation, as a dump site or storage site for, and. to the best knowledge of
Mongagor, after reasonable investigation, neither the premises nor any part thereof contains any
hazardous wastes, hazardous substances, hazardous materials, toxic substances, hazardous air
pollutants or toxic pollutants, as those terms are used in the Resource Conservation and
Recovery Act (42 USC § 690], et seq.), the Comprehensive Environmental Respense,
Compensation and Liability Act (42 USC § 9601, et seq.), the Harzardous Materials
Transportation Act (49 USC § 1802, ¢t seq.), the Toxic Substances Control Act (15 USC §
2601, et seq.), the Clean Air Act (42 USC § 7401, gt s¢q.). the Refuse Act (33 USC § 407, ¢
seg.). the National Environmental Policy Act (42 USC § 4231, ¢t _seq.), the Indoor Radon
Abatement Act (P.L. 100-551, the Safe Drinking Water Act (42 USC § 300{f], ¢l 3£q.). and the
Clean Water Act (33 USC § 1251, et seq.), or in any regulations promuigating pursuant thereto,
or in any other applicable Law (collectively "Hazardous Substances”) and no Hazardous
Substances shail be generated, released, stored, buried or deposited over, beneath, in or on the
premises. As used herein the term "Law"™ means any law, constitution, statute, treaty,
regulation, ‘rule, ordinance, order, injunction, writ, decree or award of any Official Body,
including those relating to zoning, subdivision, building, safety, fire protection or environmental
matters. As uszd herein the term "Official Body” means any government or political subdivision
or any agency, «idority, bureau, central bank, commission, department or instrumentality of
either, or any couri wibunal, grand jury or arbitrator, in each case whether foreign or domestic,
Mortgagor hereby inaennifies, protects and holds Mortgagee harmless of and from and agrees
to defend Mortgagee araiast any and all loss, cost or damage (including reasonable attomeys’
fees and expenses) whicl.-Mortgagee may incur by reason of any breach or inaccuracy in any
of the representations, war/arti#s, covenants, agreements and indemnities set forth in this

section.

(c) Compliance With-{ zv's. To the best knowledge of Mortgagor, the premises
are now used and operated in full cozimiiance with all applicable federal, state and local laws,
ordinances and regulations in any way 12i2.ed to the premises for the use and operation thereof.
Except as heretofore disclosed by Mortgagor to Mortgagee in writing, Mortgagor has nho
knowledge of any public health, environmertal or other land-use action or proceeding, either
instituted or threatened, and which would or migh: detrimentally affect the use or operation of
the premises or adversely affect the value thereof. AAl’ public health and environmental permits,
licenses and authorizations required by law, ordinancz or regulation, if any, in connection with
the present or future use or operation of the premises a7v. been or will be obtained in a timely
manner by Mortgagor, or Mortgagor will cause any l<ssees claiming by, through or under
Mortgagor to obtain same, and Mortgagor, and all lessees claiming by, through or under
Mortgagor, at all times hereafter will be in full compliance wvia all requirements of all .such
permits, licenses, authorities, laws, regulations and ordinances. [vicrgagor agrees, with respect
to the construction, operation and leasing of the premises, that persons otherwise entitled to any
right, benefit, facility or privilege shall not be denied such right, beaefit, facility or privilege
in any manner for any purpose nor be discriminated against on the hsis of race, religion,
marital status, age, color, sex, handicap, national origin or ancestry. / Mourtgagor hereby
indemnifies, protects and hoid Mortgagee harmless of and from and agrees tu Zeferd Mortgagee
against any-and all loss, cost or damage (including reasonable attorneys’ fees 3:.id expenses)
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which Mortgagee may incur by reason of any breach or inaccuracy in any of the representations,
warranties, covenants, agreements and indemnities set forth in this section.

(d) Americans with Disabilities Act. To the best knowiedge of Mortgagor, the

premises are in full compliance with the Americans with Disabilities Act (the "AD Act").
Mortgagor hereby covenants and agrees not to permit, commit or suffer to exist any condition
of which it has knowledge which is likely to resuit in a violation of the AD Act, and if such
condition should occur, to promptly remedy or cause any lessees claiming by, through or under
Mortgagor to remedy, any such condition, Mortgagor hereby indemnifies, protects and holds
Mortgagee harmless of and from and agrees to defend Mortgagee against any and all loss, cost
or damage¢ (including reasonable attorneys' fees and expenses} which Mortgagee may incur by
reason of any breach or inaccuracy in any of the representations, warranties, covenants,
agreements and ‘id2mnities set forth in this section,

MORTGAGCX FURTHER COVENANTS and agrees as follows:
1. Payment of ®:yriipal and Interest. Mortgagor shall pay promptly when due the

principal and interest on the indeb’eainess evidenced by the Note at the times and in the manner
herein and in the Note provided.

2. Tax and Insurance Depozjia. Mortgagor shall deposit with the Mortgagee, or
a depositary designated by Mortgagee, in addition to the monthly installments of principal and
interes: due under the terms of the Note, and concurrently therewith, monthly until the principal
indebtedness evidenced by the Note is paid, the following: (i) a sum equal to one-twelfth (1/12)
of the annual real estate taxes and assessments ("taxes”) on the premises (all as estimated by
Mortgagee in its reasonable discretion), and (ii) a sum equzi w one-twelfth (1/12) of the amount
of the premium or premiums due annually to replace or renew Lie insurance policies required
to be maintained by Section 4 hereof (all as estimated by *iortgagee in its reasonable
discretion). In addition to such monthly deposits, Mortgagor sii2ii raaintain a reserve with
Mortgagee equal to at least two months of such monthly payments for ‘axes and premiums such
that upon payment of taxes and premiums two months of deposits remaii: in reserve. All such
payments described in this Section 2 shall be held by Mortgagee or a depositar; designated by
Mortgagee in trust without accruing or without any obligation arising for the paymcot of interest
thereon. If the funds so deposited are insufficient to pay, when due, all taxes and firemiums as
aforesaid, the Mongagor shall, within ten (10) days after receipt of demand theretur from
Mortgagee or its agent, deposit such additional funds as may be necessary to pay such taxes and
premiums. If the funds so deposited exceed the amounts required to pay such items, the excess
shali be applied on a subsequent deposit or deposits. Neither the Mortgagee nor depositary shall
be liable for any failure to make the payments of insurance premiums, or of taxes, unless
Mortgagor, while not in default hereunder, shall have requested said Mortgagee or depositary
in writing to make application of such deposits to the payment of the particular insurance
premium or taxes, accompanied by the bills for such insurance premiums or taxes, provided,
however, Mortgagee may at its option make or cause the depositary to make any such
application of the aforesaid deposits without any direction or request to do same by Mortgagor.

&
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Mortgages may suspend, in whole or in pant, and later reinstate, the application of this Section
as often as it may determine. Notwithstanding anything to the contrary contained in this Section
2, Morigagor shall not be required to comply with the above obligations unless and unti
Mortgagee delivers writien notice to Mortgagor to do so.

3. Taxes and Other Charges. Mortgagor shall timely pay, when due and owing,
all general taxes, special taxes, sales taxes (other than those payable by any tenant under any
lease permitted hereunder), perraits and inspection fees, occupation and license fees, special
assessments, water charges, sewer service charges, association charges, and all other charges
of whatever kind, ordinary or extraordinary, whether public or private, which may be levied or
imposed agzinst the ownership, use, occupancy or operation of the premises or any part thereof,
or any propeity acquired by Mortgagor in substitution for, as a renewal or replacement of, or
a modification tmprovement or addition to the premises, or any part thereof, and to fumnish to
Mortgagee official receipts for the payment of real astate taxes within thirty (30) days after
payment thereof, provided, however, if Mortgagee has not suspended the monthly deposits for
taxes required by Sectiun'Z hereof, Morlgagee, at its option, either may make such deposits
available to Mortgagor tor the payments required under this Section 3, or may make such
payments on behalf of Mortg2ger, Mortgagor shall pay when due all charges incurred for the
benefit of the premises for ulilities, such as, but not limited to, energy, fuel, gas, electricity,
water, sewer, and garbage removai, wwisther or not such charges are liens against the premises.

4.  lnsurance.

(@) Casualty. Mortgagor shall kee) tan improvements now existing or hereafter
erected on the premises constantly insured against (~as-or damage under such types and forms
of insurance policies and in such amounts and for such-pzriods as Mortgagee may from time to
time require, and Mortgagor shall pay promptly, when du¢, any premiums on such insurance,
provided, however, that if the Mortgagee has not suspended 3¢ nionthly deposits for insurance
required by Section 2 hereof, Mortgagee, at its option, either may make such deposits available
to Mortgagor for the payments required under this Subsection 4(a), cr riay make such payments
on behalf of Mortgagor, Unless Mortgagee otherwise agrees, all suchi insurance shall provide
"all risk” agreed value repiacement cost coverage (and during the proccss of constructing or
reconstructing any improvements on the premises such coverage shall be puisuzit-{0 a builders
risk, completed value, non-reporting form of policy) and such insurance shall v< zarried with
companies acceptable to the Morigagee and shall have attached thereto standard noncontributing
mortgage clauses in favor of and entitling the Mortgagee alone to collect any and 2\ of the
proceeds payable under all such insurance, as well as standard waiver of subrogation
endorsements. Mortgagor shail not carry separate insurance, concurrent in kind or form and
contributing in the event of loss, with any insurance required hereunder, In the event of a
change in ownership of the premises (if approved in writing by Mortgagee), immediate notice
thereof by mail shall be delivered to all insurers. In the event of any loss for less than
$25,000.00 which is covered by such insurance, Mortgagor shall immediately notify Mortgagee
in writing and Mortgagor shall use the insurance proceeds 1o repair and restore the
improvements in which event Mortgagee shail not be obliged to see to the proper application
thereof nor-shall the amount 30 released or used for restoration be deemed a payment on the

-
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indebtedness secured hereby. In the event of any loss for $25,000.00 or more which is ccvered

by such insurance, Mortgagor shall immediately notify Mortgagee in writing, and Mor.gagor
hereby authorizes and directs each and every insurance company concerned to make payments

for such loss directly and solely to Mortgagee (who may, but rieed not, make proof of losz) and

Mortgagee is hereby authorized to adjust, collect, and compromise in its discretion all claimns

under all policies, and Mortgagor shall signt, upon demand by Mortgagee, all receipts, vouchers,

and releases required by such insurance companies. Afiter deducting any costs of coltection,

Mortgagee may use or apply the proceeds, at its option, (i) as a credit upon any portion of the
indebiedness secured hereby, except that this option shall not be exercised if Mortgagor is not
in default hereunder and Mortgagor demonstrates to Mortgagee’s reasonable satisfaction that said

proceeds, together with such other funds as are available to Mortgagor for such purpose, are
sufficient in amount to fully pay for the restoration of the damaged improvements ur (ii) tc
repairing and restoring the improvements in which event Mortgagee shall not be obliged to see
to the proper application thereof nor shall the amount so released or used for restoration be
deemed a rayment on the indebtedness secured hereby, or (iii) to deliver same to Mortgagor.

In the event Mortgagee shall elect to apply such proceeds to restoring the improvements, such
proceeds shull be made available, from time to time, upon Mortgagee being furnished with
satisfaciory evidence of the estimated cost of such restoration and with such architect’s
certificates, wzive.= of lien, contractors’ sworn statements and other evidence of cost and of
payments as Mortgages may reasonably require and approve, and if the estimated cost of the
work exceeds ten percza® (10%) of the original principal amount of the indebtedness secured
hereby, then Mortgago’ snall furnish Mortgagee with all plans and specifications for such
rebuilding or restoration as Mortgagee may reasonably require and approve. No payment made
prior to the final completion o7 the work shall exceed ninety percent (90%) of the value of the
work performed, from time to tiine, and at all times the undisbursed balance of said proceeis
remaining in the hands of Mortgaz=e chal! be at least sufficient to pay for the cost of completi ‘n
of the work, free and clear of any liere. In the event of foreclosure of this Morigage, or oth 't
transfer of title to the premises in extiivgrizament of the indebtedness secured hereby, all right,
title, and interest of Mortgagor, in and to any insurance policies then in force, and any claims
or proceeds thereunder shall pass to Mortgages or any purchaser or grantee. In the event
Mortgagee, in its reasonable discretion, determines that any insurance provided by Mortgagor
does not comply with the insurance requiremenis st forth herein, then Mortgagee may, at any
time and at its own discretion, after notice to Mortgr¢~ and the failure by Mortgagor to comply
with said requirements for a period of greater than fivz 712) days, procure and substitute for any
and all of the insurance 3o held as aforesaid, such othet policy or policies of insurance, in such
amount and carried in such company as it may reasonably deierimine, the cost of which shall be
repaid to Mortgagee by Mortgagor after notice by Mortgaguee tc ' Mortgagor of the exercise of
such right. Mostgagor shall furnish o Mortgagee, upon jts rey1s), estimates or appraisals of
insurable value, without cost to the Mortgagee, such as are regulsclv'and ordinarily made by
insurance companies to determine the then replacement cost of the >uiiding or buildings and
improvements on the premises. Anything to the contrary contained ir ‘his subparagraph 4(a)
notwithstanding, and only with respect to that portion of the premises sutject to that certain
lease agreement dated May 10, 1993 by and between Circuit City Stores, [nc. ("Tenant”) and
Mortgagor, a certified copy of which has previously been delivered to 2id approved by
Mortgagee (the "Lease"), Morigagor shall not be required to comply with the sajuirements
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contained in this subparagraph provided that (i) Mortgagor has not commenced the exercise of
any remedy against any tenant under the Lease in connection with a default or event of default
under the Lease, (ii) the tenant under the Lease continues to maintain all insurance as required
thereunder, and (iii) all policies of insurance required under the Lease shall name Mortgagee
as an additional insured party thereunder and shall include a lender's loss payee endorsement

in form and substance acceptable to Mortgagee.

(b)  Liability. Mortgagor shall carry and maintain in force at all times commercial
general liability insurance as may be reasonably required from time to time by Mortgagee in
forms, amounts, and with companies reasonably satisfactory to Mortgagee, and Mortgagor will
apply all irsurance proceeds under such policies to the payment and discharge of the liabilities
in respect of *+hich such proceeds are collected. It is understood and agreed that the amounts
of coverage shall pot be less than Five Million and No/100 Dollars (85,000,000.00) and that the
policy shall name *Mortgagee as an additional insured party thereunder.

() Workieo's Compensation. Mortgagor shail, or shall cause tenants (or tenants’
contractors) under any leases, or Mortgagor's contractors, as the case may be, to carry and

maintain in force at all times during the making of any alterations or improvements to the
premises: (i) insurance covering clairas based upon owner’s contingent liability not covered by
the insurance provided in paragraph (1) above, and (ii) Workmen's Compensation insurance
covering all persons in making such'aldtions or improvements, both of which types of
insurance to be in amounts the greater o/ (i)-2s is customarily carried by like organizations
engaged in like activities of comparable size und liability exposure, and (ii) as required by law.

(d) [INTENTIONALLY OMITTED.

(¢)  Flood Insurance. Mortgagor shall carry and maintain in force at all times flood
insurance in accordance with the provisions of the Flood Disastzr Protection Act of 1973, as
amended, if the area in which the premises are situated is desigrated as "flood prone” or a
"flood risk area”, as defined in said act, or if required by the Natiun~i Flood Insurance Act, as
amended, in the amount of the indebtedness secured hereby, and Mortgigor shall comply with
such other requirements of said acts as are appropnate, The parties herete acknowledge that,
at the present time, no such insurance is required.

(N  Rental Insurance. Mortgagor shall carry and maintain in full force 2i all times
rental insurance to cover twelve (12) months' rental income from the premises in form and of

content, in amounts, and with companies satisfactory to Mortgagee; provided, however,
Mortgagor shall not be required to maintain said insurance with respect to any particular lease
in the event that such lease provides for the tenant thereunder to continue making full payments
of rent and other charges due thereunder in the event of any casualty.

(g)  Policies. Unless Mortgagee otherwise agrees, all policies of insurance required
hereunder to be maintained by Mortgagor, or certificate thereof in form and substance
reasonably acceptable to Mortgagee, shall be deposited with Mortgagee and shall provide for,
among other things, written notice to Mortgagee of their expiration or any anticipated
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canceliation at least thirty (30) days prior to such event occurring. Not less than thirty (30) days
prior to the expiration of any such policy, Morigagor shall deposit an appropriate renewal or
replacement policy or certificate, as the case may be.

(h)  Survey: Title Insurance: Documenis to be Furnished al ot Prior to Closing.
Prior to the delivery of this Morigage, Mortgagor shail deliver to the Morigagee at Mortgagor's
sole cost and expense, a current survey of the real estate prepared in accordance with American
Land Title Association standards for a class A survey and a commitment for an American Land
Title Association loan policy of title insurance (1970 Form B or 1990 Form with affirmative
coverage over the bankruptcy/creditors rights exclusion) without exceptions, except Permitted
Encumbrances, and with extended coverage, including without limitatiocn, a comprehensive
endorsement, a 3.1 zoning (including parking) endorsement, an access endorsement, a contiguity
endorsement, a variable rate endorsement, a usury and truth in lending endorsement, an interim
mechanics’ liens endorsement and any other endorsements reasonably required by Mortgagee,
in respect of the real estate, issued by a nationally recognized title insurer acceptable to the
Mortgagec-in an amount at least equal to the indebtedness secured hereby, insuring the
Mortgagee as its interest may appear that the Mortgage is a first, prior and paramount lien upon
the real estaie’ ~Such policy shall insure the fee simple title to the real estate in Mortgagor,
subject to this (4urgage but subject to no additional or prior liens, encumbrances or clouds of
title other than Punivsted Encumbrances. All net proceeds of claims made under said policy
shall be paid to the Maorigagee as its respective interest may appear. Said survey shall show all
buildings and improver:cats located thereon, location of all parking spaces, all easements and
all encroachments onto or/(rom ary adjoining property, access to a dedicated public highway
or street and a flood plain certitication, certified as having been prepared in accordance with ali
American Land Title Associatio’s standards and certified in favor of the Morigagee and the title
insurer, in form and detail reascnably acceptabie 10 the Mortgagee.

5. Preservation, Restoratiyn and Use of Premises. Mortgagor shall, or shall cause
applicable tenants under leases to, compicte, within a reasonable time, any building or buildings
or other improvements now or at any time in he process of being constructed upon the real
estate. No building or other improvement on t'ic premises shall (except as n:quired by law) be
altered, removed, or demolished nor shall an; 1ixtures or appliances on, in or about said
buildings or improvements be severed, removed, 20’4 or mortgaged, without the pnor written
consent of Mortgagee, and in the event of the demol:ioun or destruction in whole or in part of
any of the fixtures, chattels, or articles of personal prop:riy covered hereby or by any separate
security agreement given in conjunction herewith, the sarae shall be replaced promptly by
similar fixtures, chattels, and articles of personal property ai l2as equal in quality and condition
to those replaced, free from any security interest in or encumorances thereon or reservation of
title thereto. Subject to the provisions of Section 4 hereof, Mot asor shall promptly repair,
restore, or rebuild any buildings or improvements now or hereafter ¢n (ne premises which may
become damaged or be destroyed. The buildings and improvements ‘uiall be so restored or
rebuilt 30 as to be of at least equal value and substantially the same chararicr as prior to such
damage or destruction. Mongagor shall not permit, commit, or suffer any w.s*=, impairment,
or deterioration of the premises or any part or improvement thereof, and shall ‘.erp :md maintain
the premlses and every pant thereof in good repair and condition and effect Zv<h repairs as

-10-




UNOFFICIAL COPY ¢

Mortgagee may reasonably require, and, from time to time, make all needful and proper
replacements and additions thereto so that said buildings, fixtures, machinery, and appurtenances
will, at all times, be in good condition, fit and proper for the respective purposes for which they
were originally erected or installed. Mortgagor shall not suffer or permit the premises 0 be
abandoned (subject to the terms and provisions of the Lease) or to be used for a purpose other
than for commercial/retail purposes, all subject to local zoning laws. Mortgagor shall not
subject the premises to any use covenants or restrictions except as provided in the Lease and,
except as provided in the Lease, shall not initiate, join in or consent 1o any change in any
existing private restrictive covenant, zoning ordinance, or other public or private restriction
limiting or defining the uses which may be made of or the kind of improvements which can be
constructed or placed on the premises or any part thereof, and shall promptly notify Mortgagee
of, and appear in and defend, at its sole cost and expense, any such proceedings secking to
effect any of the foregoing. Mortgagor shall not subdivide the real estate and shall not subject
the premises (o Yie provisions of the condominium laws of the siate in which the premises are
situated. No improepant on the real estate or on land adjoining the real estate which is owned
or controlled by Mortgdgor shall be constructed unless plans and specifications therefor have
been first submitted to Mortgzzee and approved by it, in the exercise of its reasonable judgment,
as entailing no material prejudicz to the loan secured hereby or the security therefor. Mortgagor
shall not cause or permit the persca, firm or other entity responsible for the management of the
premises (the "Property Manager") 10 be changed without Mortgagee’s prior written consent,
which consent shall not be unreasonably ‘¥ithheld or delayed, provided, however, that it shall
not be deemed unreasonable if Mortgagee 1equires as a condition to giving such consent that the
proposed Property Manager fully subordinatc: to the lien of this Mortgage, or at Mortgagee's
election, waive, any lien for past, present or (praspective services to which said Property
Manager might otherwise be entitled by reason of S25tion 1 of the Act relating to contractors’
and materialmens’ liens, known as mechanics’ liens, 23 aimended (770 ILCS 60/1).

6.  Compliance with Governmental, Insurance ard O\her Requirements. Mortgagor
shall comply with all statutes, ordinances, orders, requiremeiits, or decrees relating to the
premises or the use thereof of any federal, state, or municipal 2itrority, including without
limitation, all Laws, and shall observe and comply with all conditicns and requirements
necessary to maintain in force the insurance required under Section 4 hereof 252 to preserve and
extend any and all rights, licenses, permits (including, but not limited to, zriiag variances,
special exceptions, and nonconforming uses) privileges, franchises, and concessior3 which are
applicable to the premises or which have been granted to or contracted for by Moytgagor in
connection with any existing or presently contemplated use of the premises. In the cvent that
any building or other improvement on the premises must be altered or removed to enabie
Mortgagor to comply with the foregoing provisions of this Section 6, Mortgagor shall not
commence any such alterations or removals without Mortgagee's prior approval of the need
therefor and the plans and specifications pertaining thereto. After such approval, which shall
not be unreasonably withheld or delayed, Mortgagor, at its sole cost and expense, shall effect
the alterations or removal so required and approved by Mortgagee. Mortgagor shall not by act
or omission permit any building or other improvement on land not subject to the lien of this
Mortgage to rely on the premises or any part thereof or any interest therein to fulfilt any
municipal or governmental requirement, and Mortgagor hereby assigns to Mortgagee any and
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all rights to give consent for all or any portion of the premises or any interest therein to be so
used. Similarly, no building or other improvement on the premises shall rely on any land not
subject to the lien of this Mortgage or any interest therein to fulfill any governmental or
municipal requirement. Mortgagor shall not by act or omission impair the integrity of either
Parcel 1 or Parcel 2, each as a single zoning lot separate and apart from all other premises,
Any act or omission by Mortgagor which would result in a violation of any of the provisions
of this Section shall be void. Mortgagor shall duly and punctually perform and comply with all
covenants and conditions expressed as binding upon it under any recorded document or any
other agreement of any nature whatsoever binding upon it which pertains to the premises.

7.~ Liens, Encumbrances and Transfers of Ownership.

(a) ~ Liens and Encumbrances. Subject to Section 36 hereof, Mortgagor shall keep
the premises frez from liens of mechanics and materialmen and from all other liens, charges,
and encumbrances of whatever nature, regardless of (i) whether the same arise voluntarily or
involuntarily on the par< of Mortgagor and (i) whether the same are subordinate to, prior to,
or on a parity with the lien-of this Mortgage, and shall furnish to Mortgagee satisfactory
evidence of the payment ana <ischarge of any such liens, charges, and encumbrances, asserted
or claimed to exist against the preriiscs, and any other lien or encumbrance expressly consented
to by Mortgagee and with respect to 2:1y Such second mortgage or other permitted encumbrance,
Mortgagor shall pay, when due, the inacotndness secured thereby and upon Mortgagee's request,
furnish to Mortgagee satisfactory evidence of such payment or payments. Without in any way
limiting Mortgagee's right to withhold is corisen! to Mortgagor hercafter granting or creating
a lien against all or any part of the premises which is subordinate to the lien hereof, and
regardiess of whether or not expressed in such co:isent or in the document granting such
subordinate lien: (i) any lien for which such consent i given shall be subject and subordinate
to all leases pertaining to the premises whether then in-cxistence or thereafier arising, and
further subject to any and all renewals, extensions, modifica(ions, releases, increases, changes
or exchanges pertaining to the indebtedness secured hereby,”s<ithout the consent of such
subordinate lien holder and without any obligation to give notice of znv kind thereto and (ii) any
consent to any such subordinate lien shall be subject to the conditions that in accepting the grant
of such subordinate lien, the grantee thereof, in consideration of such couser: thereto, shall be
deemed to have agreed to indemnify and hold Mortgagee harmless from 4~d against all
"Recovery Costs” (hereinafter defined) pertaining to or arising out of any attemp? (% "Recovery
Atiempt*) by the Beneficial Owner (as described in paragraph 33 hereto), individualiy or as a
debtor in possession, a trustee in bankruptcy of the estate of the Beneficial Owner, or airy other
creditor of Mortgagor or such Beneficial Owner to recover from Mortgagee, pursuant to any
one or more provisions of the United States Bankruptcy Code (such as, but not limited to,
Sections 547(b) and 550(a)) or any other federal or state law all or any portion of any payment
or payments made by or on behalf of Mortgagor or such Beneficial Owner to Mortgagee. As
used herein the term "Recovery Costs” means all liabilities, judgments, and penalties imposed
on Mortgagee and arising out of or resulting from any Recovery Attempt, and all costs and
expenses, including, but not limited to, attorneys' fees, incurred by Mortgagee in dealing with
any Recovery Attempt and/or defending any action brought thereon, which obligations shall
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survive the payment in full of all amounts secured hereby and may be described in any release
deed Mortgagee is obligated to deliver in accordance with the provisions of its mortgage.

1)) i . Except as hereinafter provided, Mortgagor shall not sell,
transfer, convey, encumber, or assign the title to all or any portion of the premises, or the rents,
issues, or profits therefrom, whether by operation of law, voluntarily, or otherwise, and shall
not contract to do any of the foregoing (any such sale, transfer, conveyance, encumbrance,
assignment or agreement to do any of the foregoing being herein referred to as an "Ownership
Transfer”). Mortgagor acknowledges and agrees that ownership of the beneficial interest in the
trust of which Mortgagor is trustee by, and the power of direction thereunder being vested in,
the person or persons presently comprising the Beneficial OQwner for as long as the indebtedness
secured hereby remains unpaid has been a material consideration to Morigagee in extending the
credit to Mortgagor evidenced by the Note. Accordingly, Mortgagor, and by directing
Mortgagor to execute this Mortgage, the Beneficial Owner, each agree that the Beneficial Owner
shall not transfer or assign all or any portion of such beneficial interest, or the rents, issues, or
profits frem 1he premises (including, without being limited to, a cotiateral assignment), whether
by operation &¢ law, voluntarily or otherwise, and shall not contract to do any of the foregoing,
(any such chaag:, transfer, assignment or agreement to do so also being hercin referred to as
an "Ownership 7ransfer™), provided, however. that (i) anything in Section 24(b)(iv) to the
contrary notwiths¢ing, Mortgagee shal! have no right to enjoin or otherwise prohibit any
Ownership Transfer, ‘whether by Mortgagor or the Beneficial Owner, and, (ii) Mortgagee's
rights and remedy in ‘ne event of any default hereunder resulting from any such Ownership
Transfer shall be to dcclare the indebtedness evidenced hereby to be immediately due and
payabie, as specified in Sectic.a,24(b){i), and in the absence of payment upon such acceleration
to pursue such other remedies as ar= specified in Section 24 hereof. Notwithstanding anything
to the contrary contained in this Sec.ion 7(b), the foregoing prohibition respecting Ownership
Transfer shall not be applicable witt rvspect to any transfers of the beneficial ownership of the
Trust, or any interests therein, by 2ad among any of Tennis Corporation of America, a
Delaware corporation, or any shareholicr- thereof, Columbia Equities Limited Partnership, an
INinois limited parmership, or any partne:s th=reof, or AGS I, Inc., an Illinois corporation, or

any shareholders thereof,
8. ftamp. Recording, Franchise ana ther Taxes. If at any time the United States

government or aly state, or municipal governmeit shall require Internal Revenue or other
documentary stamps hereon or on the Note secured varby, or shall otherwise impose a tax
(including but not limited to any franchise, transfer, rec:iging or filing tax or fee) or impose
an assessment on this Mortgage or on the Note or shal’ rejuire payment of an interest
equalization tax upon the indebtedness secured hereby, thes fae said indebtedness and the
accrued interest thereon shail be and become due and payable at tic tlection of Mortgagee thirty
(30) days after the mailing of notice of such election to Mortgagur, porovided, however, said
election shall be unavailing and this Mortgage and the Note shall be and remain in effect, if
Mortgagor lawfully may pay for such stamps or such tax including interest and penalties (other
than interest or penalties by reason of Mortgagee having failed to timely asivise Mortgagor of
any amount due) thereon to or on behalf of Mortgagee and Mortgagor does. iz fact pay, when
payable, for all such stamps or such tax, as the case may be, including intercs» and penalities
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thereoa {other than interest or penalties by reason of Mortgagee having failed to timely advise
Mortgagor of any amount due).

9. Effect of Change in Laws Regarding Taxali¢n. In the event of the enactment,
after the date of this Mortgnge, of any law of the state in which the premises are located
imposing upon Mortgagee the payment of the whole or any part of the taxes or assessments or
charges or liens herein required to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by mortgages or Mortgagee's interest in
the property, or the manner of collection of taxes, so as to affect this Mortgage or the debt
secured hereby or the holder thereof, then, and in any such event, Mortgagor, upon demand by
Mortgagee, :hall pay such taxes or assessments, or reimburse Mortgagee therefor; provided,
however, tha-if, in the opinion of counsel for Mortgagee, (i) it might be unlawful to require
Mortgagor to make such payment or (ii) the making of such payment might result in the
imposition of inierset beyond the maximum amount permitted by law, then, and in such event,
Mortgagee may elest, Ly notice in writing given to Mortgagor, 0 declare all of the indebtedness
secured hereby to be and hecome due and payable within thirty (30) days from the giving of
such notice. Notwithstanding the foregoing, Mortgagor shali not be obligated to pay any portion
of Mortgagee's federal or stat7 income tax, franchise tax or other similar business tax.

10.  Mortgagee's Perforpance of Defaulted Acts. Subject to Section 36 hereof, in
the case of any Material Default (as defirad in Section 24(a) hereof), Morigagee may, but need
not, make any payment or perform any act harein required of Mongagor in any form and
manner reasonably deemed expedient by Mortzagee. By way of illustration and not in limitation
of the foregoing, Mortgagee may, but need not, 7o2ke full or partial payments of principal or
interest on prior encumbrances, if any, and purchasz, Jischarge, compromise, or seitle any tax
lien or other prior or junior lien or title or claim theiedf, or redeem from any tax sale or
forfeiture affecting the premises or contest any lax or-assessment. If a Material Default has
occurred, Mortgagee is hereby authorized to make or advance, in the place and stead of the
Mortgagor, any payment relating to taxes, assessments, water rat¢s, sewer rentals, and other
governmental or raunicipal charges, fines, impositions, or liens asseite< against the premises and
may do so according to any bill, statement, or estimate procured from e appropriate public
office without inquiry into the accuracy of the bill, statement or esiimate or iiiio the validity of
any tax, assessment, sale, forfeiture, tax lien, or title or claim thereof; and tiw Mortgagee is
further authorized to make or advance in the place and stead of 'he Mortgagee uny payment
relating to any apparent or threaiened adverse title, lien, statement of lien, encumbrance, claim,
or charge, or payment otherwise relating to any other purpose herein and hereby authonwd but
not enumerated in this Section, and may do so whenever, in its reasonable judgment and
discretion, such advance or advances shall seem necessary or desirabie to protect the full
security intended to be created by this instrument, and in connection with any such advance,
Mortgagee, at its option, may and is hereby authorized to obtain a continuation repory of title
or title insurance policy prepared by a title insurance company of Mortgagee's choosing. All
monies paid for any of the purposes herein authorized and all expenses paid or incurred in
connection therewith, including reasonable attorney’s fees, and any other monies advanced by
Mortgagee to protect the premises and the lien hereof, shall be so much additional indebtedness
secured hereby, and shall become immediately due and payable by Mongagor to Mortgagee
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without notice and with interest thereon at the Default Interest Rate. [naction of Mortgagee shall
never be considered as a waiver of any right accruing to it on account of any default on the part

of Mortgagor.

11.  Eminent Domain. Mortgagee is hereby authorized to collect and receive from
the condemnation authorities any and all awards heretofore or hereafter made or to be made to
the present and ali subsequent owners of the premises, by any governmental or other lawful
authority for taking, by condemnation or eminent domain, hereby assigned by Mortgagor to
Mortgagee, as aforesaid, and Mortgagee is hereby authorized to give appropriate receipts and
acquittances therefor. Mortgagor shall give Mortgagee prompt notice of the actual or threatened
commence~ient of any such proceedings under condemnation or eminent domain, affecting all
or any part of the said premises or any easement therein or appurtenance thereof, including
severance anG consequential damage and change in grade of streets, and will deliver to
Mortgagee copi¢s of any and all papers served in connection with any such proceedings.
Mortgagor shall make, execute, and deliver to Mortgagee, at any time or times upon request,
free, clear, and discharg:d of any encumbrances of any kind whatsoever, any and all further
assignments and instruments deemed necessary by Mortgagee for the purpose of validiy and
sufficiently assigning to Morigzgee all awards and other compensation heretofore and hereafter
to be made to Mortgagor for zny taking, ¢ithe: permanent or iemporary, under any such
proceeding. Except as provided in (ne Lease as respecting partial condemnation or taking, the
proceeds of all such awards shall be pail o Mortgagee and may be applied by Mortgagee, at
its option, after the payment of all of iits #xpenses in connection with such proceedings,
including costs and reasonable attorneys’ fues, to the reduction of the indebtedness secured
hereby or to restoring the improvements, in whick 2vent the same shall be paid out in the same
manner as is provided, with respect to insurance proraads, in Section 4(a) hereof. Proceeds of
any condemnation award paid to and held by Mortgage: ‘or purposes of paying for restoration
shall be held in a money market (or then comparable) iiwerest bearing accoun!. Any property
purchased with condemnation proceeds shall be made subject to th lien of this Mortgage subject
to no liens or encumbrances other than the Permitted Encumbrrarces.

12.  Acknowledgment of Debt. Mortgagor shall furnish from time to time within
ten (10) days after Mortgagee's request, a written statement, duly acknowlrdged, verifying the

amount due upon this Mortgage (as reflected on the books and records or Me:icagee, unless
Mortgagor reasonably believes such books and records 1o be in error, in which event
Morigagor’s statement shall so state Mortgagor's belief) and whether any alleged offsets or
defenses exist against the indebtedness secured by this Mortgage.

13.  Rents and Leases.

(a) Mortgagee's Right of Prior Approval. Mortgagor shall not, without
Mortgagee's prior written consent, which consent shall not be unreasonably withheld, (i) execute
an assignment or pledge of any rents of the premises or of any lease of all or any part of the
premises, except as security for the indebtedness secured hereby, or (ii} agree to any amendment
to or change in the terms of the Lease which substantially reduces the rent payable thereunder
or materially increases any risk or liability of the lessor thereunder.
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(b) igitions. Morgagor, without any cost and expense to
Mortgagee, shall, or shail cause a Beneficial Owner 1o (i) at all times promptly and faithfully
abide by, discharge and perform all of the covenants, conditions and agreements con:ained in
all leases of all or any part of the premises, on the part of the landlord thereunder to be kept
and performed, (ii) enforce or secure the performance of all of the covenants, conditions and
agreements of such leases on the part of the lessces to be kept and performed, (iii) appear in and
defend any action or proceeding arising under, growing out of or in any manner connected with
such Jeases or the obligations, duties or liabilities of landlord or of the lessees thereunder, (iv)
transfer and assign (for collateral purposes) to Mortgagee upon request of Mortgagee, any lease
or leases of all or any part of the premises heretofore or hereafter entered into, and make,
execute and deliver to Mortgagee upon demand, any and all instruments required 10 effectuate
said assignment, (v) furnish Mortgagee, within ten (10) days after a request by Morigagee so
to do, a written statement containing the names of all lessees, terms of all leases, including the
spaces occupied, and the rentals payable thereunder, and (vi) exercise within five (5) days of
any demand therefor by Mortgagee any right to request from the [essee under any lease of all
or any part Oi the premises a certificate with respect to the status thereof. Mortgagee shail have
the option to Jdaciare this Mortgage in default (upon notice to Mortgagor and an opportunity to
cure as provideu in Section 24 hereof) because of a default of landiord in any lease of all or any
part of the prc.m'.*s (i} if such default is not cured by Mortgagor within the time period
provided for in‘saiyicase, or (ii) if such default is cured by Mortgagee pursuant to the right
granted herein, that is ufter the notice and cure period provided above in this sentence. Any
default under any separz.e’ Assignment of Lessor's Interest in Leases or under any Assignment
of Rents given as additicial security for the indebtedness secured hereby shall constitute a
default hereunder on account ot which the whole of the indebtedness secured hereby shall at the
option of the Mortgagee, becoin< immediately due and payable without notice to the Mortgagor.

(<) Mortgagee Exones=ticn. Nothing in this Morigage or in any other documents
relating to the loan secured hereby sh2il.be construed to obligate Mortgagee, expressiy or by
implication, to perform any of the covirants of Mortgagor or any Beneficial Owner, as
landlord, tenant or assignor, under any of (he leases assigned to Morigagee or to pay any sum
of money or damages therein provided to be jaaid by the landlord or landlord's assignee, each
and all of which covenants and payments MoiigaZzor agrees to perform and pay.

(d) Lessee Attornment. In the eveny ~f the enforcement by Mortgagee of the
remedies provided for by law or by this Mortgage, the l232¢e under each lease of all or any part
of the premises made after the date of recording this' Mortgage shall, at the option of the
Mortgagee, attorn to any person succeeding to the interest of Piortgagor or Beneficial Owner,
as the case may be. as a result of such enforcement and shail recognize such successor in
interest as landlord under such lease without change in the terms or other provisions thereof,
nrovided, however, that said successor in interest shall not be bound "y any payment of rent or
additional rent for more than one month in advance or any amendme::t-Or modification to any
lease made without the prior consent of Mortgagee or said successur ‘i interest, except as
otherwise specified in Section 13(a)(ii) hereof. Each lessee, upon requesi.oy Mortgagee or any
such successor in interest, shall execute and deliver an instrument or instrime1ts confirming
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such attornment, and Morigagor shall cause each such lease of all or any part of the premises
fo contain 2 covenant on the lessee’s part evidencing its agreement to such attornment.

(¢)  Declaration of Sybordination. At the option of Mortgagee, this Mortgage shall
become Subject and subordinate, in whole or in part (but not with respect to priority of
entitlement 1o insurance proceeds or any award in condemnation) to any and all leases of ail or
any part of the premises upon the execution by Morgagee and recording thereof, at any time
hereafter, in the Office of the Recorder of Deeds in and for the county wherein the premises are
situated, of a unilateral declaration to that effect.

4. Inspection of Premises. Mortgagor shall permit Mortgagee or its agents to
inspect the nzemises at all reasonabie times, and access thereto shall be permitted for such

purpose, subject to the provisions of the Lease (except that in emergency situations, access shall
be permitted without consideration of the Lease).

15.  [Inspection of Books and Records. Mortgagor shall keep and maintain full and
correct records showing in Zctail the income and expenses of the premises and within ten (10)
days after demand therefor spall allow Mortgagee 1o examine such books and records and all
supporting vouchers and data at any reasonable time and from time 1o time on prior request at
its offices, hereinbefore identified, or at such other location as may be mutually agreed upon
and Morigagor shall deliver to Mortgigee within thirty (30) days after demand therefor annual
operating statements certified by Beneficial Owner (but, with respect 10 annual operating
statements for the immediately preceding year, such demand shall not be made earlier than one-

hundred twenty (120) days following the close of *he applicable annual operating period). In
addition to other remedies available to Mortgages, Mortgagor's failure to comply with this
provision shall result in a five hundred dollar ($5¢5.00) charge due from Mortgagor to
Mortgagee. Mortgagor shall furnish to Mortgagee wun reasonable promptness such other
financial and other information respecting the financial condition, business or operations of
Beneficial Owner or any guarantors as Mortgagee may from firae to time reasonably request.

16.  Future Advances. Mortgagee may, at its option upon tequest of Mortgagor,
at any time before full payment of the indebtedness secured by this Mortgage, make further
advances to Mortgagor, and the same, regardless of whether the amount ther=of ‘when added to
the then principal balance due under the Note exceeds the face amount thereof, ingether with
the interest thereon shall be on a parity with, and not subordinate to, the indebtedness cvidenced
by the Note and shall be secured hereby in accordance with all covenants and agreements herein
contained. If Mortgagee shall make further advances as aforesaid, Mortgagor shall repay ali
such advances in accordasice with the note or notes, or agreement or agreements, evidencing the
same which Mortgagor shall have executed and delivered to Mortgagee, if any, and in the
absence of any such agreement, the same shail be payable, together with interest thereon at the
rate and at the intervals specified in the Note, in full on the Maturity Date.

17.  Purpose of Loan. The entire proceeds of the loan evidenced by the Note are

from a "business loan", as that term is used in 815 [LCS 205/4, and Mortgagor's beneficiaries
own and operate a "business” as that term is defined in said 815 ILCS 205/4.
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I8, Pagial Invalidity. Mortgagor and Mortgagee intend and believe that each
provision in this Mortgage and the Note comports with all applicable local, state and federal
laws and judicial decisions. However, if any provision or provisions, or if any portion of any
provision or provisions, in this Morgage or the Note is found by a court of law o be in
violation of any applicable local, state or federal ordinance, statute, law, administrative or
judicial decision, or public policy, and if such court should declare such portion, provision or
provisions of this Mortgage or the Note to be illegal, invalid, unlawful, void or unenforceable
as written, then it is the intent both of Mortgagor and Mortgagee that such portion, provision
or provisions shall be given force to the fullest possible extent that it or they are legal, valid and
enforceabie, that the remainder of this Mortgage and the Note shail be construed as if such
illegal, invalid, unlawful, void or unenforceable portion, provision or provisions were not
contained tiicrein, and that the rights, obligations and interest of Mortgagor and Mortgagee
under the remsuinder of this Mortgage and the Note shall continue in full force and effect. 1f
under the circumatances interest in excess of the jimit allowable by law shall have been paid by
Mortgagor in conn¢ction with the loan evidenced by the Note, such excess shall be applied by
Mortgagee to the unpais principal balance of the Note or refunded to Mortgagor in the manner
to be determined by Mortgagee and if any such excess interest has accrued, Morgagee shall
eliminate such excess interest zo inat under no circumstances shall interest on the loan evidenced

by the Note exceed the maximum taie allowed by the law.

19,  Subrogation. In the “vent the proceeds of the loan made by Mortgagee to
Mortgagor, or any part thereof, or any ariount paid out or advanced by Mortgagee, be used
directly or indirectly to pay off, discharge, Or satisfy, in whole or in part, any prior lien or
encumbrance upon the premises or any part thercof, then Mortgagee shali be subrogated to such
other lien or encumbrance and to any additional scurity held by the holder thereof and shail
have the benefit of the priority of all of same.

20.  Mongagee's Right to Deal with Transferee. (In the event of the voluntary sale,

or transfer by operation of faw, or otherwise, of all or any part-of said premises, Mortgagee is
hereby authorized and empowered to deal with such vendee or transierae with reference to said
premises, or the debt secured hereby, or with reference to any of the terme or conditions hereof,
as fully and to the same extent as it might with Mortgagor, without in-any.way releasing or
discharging Mortgagor from said Morigagor's covenants and undertakinge hereunder,
specifically including Section 7 hereof, and without Mortgagee waiving its rigiits 1o accelerate
the Note as set forth in said Section 7.

21, Execution of Security Agreement and Financing Statement. Mortgagor, within
ten (10) days after request by mail, shall execute, acknowledge, and deliver 10 Mortgagee a
Security Agreement, Financing Stalement, or other similar security instrument, in form
reasonably satisfactory to Mongagee, covering all property, of any kind whatsoever owned by
Mortgagor, which, in the sole opinion of Mortgagee, is essential to the operation of the premises
and concerning which there may be any doubt as to whether the title to same has been conveyed
by or a security interest therein perfected by this Mortgage under the laws of the State of lllinois
and shall further execute, acknowledge, and deliver any financing statement, affidavit,
continuation. statement, or certificate or other documents as Mortgagee may reasonably request
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in order to perfect, preserve, maintain, continue, and extend the security instrument. Mortgagor
further agrees to pay lo Mortgagee, within ten (10} days following written demand, all
reasonable costs and expenses incurred by Morigagee in connection with the preparation,
execution, recording, filing, and refiling of any such document. To the extent that this
instrument may operate as a securily agreement under the Uniform Commercial Code,
Mortgagee shall have all rights and remedies conferred therein for the benefit of a Secured Party
(as said term is defined in the Uniform Commercial Code).

22. Releases. Mortgagee, without notice, and without regard to the consideration,
if any, paid therefor, and notwithstanding the existence at that time of any inferior liens, may
release any part of the premises or any person liable for any indebtedness secured hereby,
without in any way affecting the liability of any party to the Note and this Mortgage or
guaranty, if any, given as additional security for the indebtedness secured hereby and without
in any wa; affecting the priority of the lien of this Morigage, and may agree with any party
obligated on <zid indebtedness herein 1o extend the time for payment of any part or all of the
indebtedness séciired hereby. Such agreement shall not, in any way, release or impair the lien
created by this 2ortgage, or reduce or modify the liability, if any, of any person or entity
personally obligate1 for the indebtedness secured hereby, but shall extead the lien hereof as
against the title of all privies having any interest in said security which interest is subject to the
indebtedness secured by “his Mortgage.

23. Expenses Incurred by Mortgagee. Any costs, damages, expenses or fees,
including reasonable attorney’s fi:es, incurred by Mortgagee in connection with (i) sustaining
the lien of this Mortgage or its prioiity, (ii) obtaining any commitment for title insurance or title
insurance policy, (iii) obtaining an A’.I'A_survey of the real estate, (iv} oblaining an MAI
appraisal and one or more environmenta! ~cports, (v} the preparation, execution, delivery and
performance of this Mortgage, the Note ari ony other documents in connection with the
transactions contemplared hereby and thereby, fvi} any amendments, waivers or consents hereto
or thereto, (vii) protecting the premises to the cvient reasonably required to do so, (viii)
protecting or enforcing any of Mortgagee's rights hormunder, (ix) recovering any indebtedness
secured hereby, (x) any litigation or proceedings (inciding, bat not limited to, bankruptcy,
probate and administrative law proceedings) affecting this *{ortgage, the Note, or the premises,
or (xi) preparing for the commencement, defense or participaiiot, in any threatened litigation or
proceedings as aforesaid, or as otherwise enumerated in Sectica Z4(c) hereof, shall be so much
additional indebtedness secured he 'eby and shall be immediately cuc 2nd payable by Mortgagor,
upon demand, with interest there)n after such demand at the Prim: Rate (as defined in the
Note); provided, however, that in the event that Mortgagee brings an action or proceeding
against Mortgagor in connection ‘vith the enforcement of any or all of }Mortzagee’s remedies
hereunder, and such action is disniissed in favor of Mortgagor on all coun's, 'aen Mortgagor
shall not be liable for Mortgagee's costs and expenses in connection with seCh action, and,
further provided, however, the interest rate applicable for amounts due Mortgagee ir connection
with clauses (i), (viii), (ix), (x) and (xi) shall be the Default Interest Rate.
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24,  Remedies on Default

(@) Material Default. The occurrence or existence of any one of the following
everits or conditions (each of which is hereinafter referred to as a "Material Default”) shall

entitle Mortgagee to the remedies therefor hereinafter specified:

(i)  a default in the payment when due of any amount payable hereunder
which shall not have been cured, by the payment of said amount within ten (10) days
after written notice of such default is given to Mortgagor, or a default in the full and
timely performance of, or compliance with, any other obligation, covenant, condition
or requirement specified herein, which shall not have been cured, by the performance
50 roquired, and the remediation of any consequences the delay in such performance
may %ave caused, within twenty (20) days after written notice of such default is given
to Mor:gagor, or, provided Mortgagor has commenced action to cure such defauit
within said twenty (20) day period and is diligently proceeding to complete such cure,
then within sich longer period, not exceeding an additional one hundred sixty (160)
days, as may rcasopably be required for any such default which cannot reasonably be
cured within such twenty (20) days, provided, however, any default shall be deemed
a Material Default upor. the occurrence thereof (with notice but for which no cure
period shall be available to Morgagor) if such default is the third (3rd) to occur
within any period of twelive (i2) consecutive months, regardiess of whether the same
or different defauits are involved and notwithstanding that Mortgagor may have cured
within any applicable cure period aiy previous defaults occurring within such twelve

(12) month period;

(i)  adefault shall have occurred ur.gz: the loan commitment dated April 22,
1993 (and accepted April 24, 1993) and all ame_:iments thereto (if any) between Alan
Schwartz, Steven Schwartz (it being specifically agreed by Mortgagee, however, that
neither Alan Schwartz nor Steven Schwartz shali nive any personal liability
thereunder, hereunder or under any Other Loan Documerits {or or in connection with
the Joan contemplated hereby and thereby; and further agreed that upon closing of the
loan contemplated as aforesaid, Mortgagor shall, as of the date inerz2(, have complied
with and shall not be deemed in default under such loan commitment) 22d Mortgagee,
the Note or any other documents given as security for or to guarantee goyment of the
obligations secured hereby, (the loan commitment and such other documents are
collectively referred 10 as the "Other Loan Documents") which (not having teen cured
within the time, and in the manner specified in the document under which the default
occurred) entitles Mortgagee to the remedies therefor specified in such document;

(iii) any representation or warranty made by Mortgagor in the Note, this

Mortgage, any of the Other Loan Documents or in any other agreement, instrument, 0
certificate or statement contemplated hereby or thereby or made or delivered pursuant {.,7
hereto or thereto or in conneclion herewith or therewith, shall be materially breached -
or violated, or prove to be false, misleading or inaccurate, in any material and adverse :’3
respect to Mortgagee or the security for the loan contemplated hereby: S})
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(iv) [INTENTIONALLY DELETED]

W) Mortgagor, any Beneficial Owner, any general partner of any Beneficial
Owner, or any guarantor of the obligations secured hereby, shall at anyv time file a
voluntary petition in bankrupicy, institute (by petition, application, answer, consent
or otherwise) any bankruptcy, insoclvency, reorganization, arrangement, composition,
rcadjustment, dissolution, liquidation or similar proceedings under any present or
future federal or state law, or admit in writing his, her or its inability to pay his, her
or its debts as they mature, or make an assignment for the benefit of his, her or its
creditors, or seek or consenl to the appointment of any receiver, trustee or simiiar
officer of all or any substantial part of his, her or its property;

(vi) the commencement of any involuntary petition in bankruptcy against
Mortgagor, any Beneficial Owner, any general partner of any Beneficial Owner, or
7oy guarantor of the obligations secured hereby, or the institution against one or more
of‘the foregoing, of any reorganization, arrangement, composition, readjustment,
disselution, liquidation or similar proceedings under any present or future federal or
state !9, or the appointment of a receiver, trustee or other officer for all or any
substuntia!-part of the property of any such party which shall remain undismissed or
undischarecs’ for a period of sixty (60) days after the commencement thereof;

(vil) _rny attachment, seizure or levy shall be made in whole or in part upon
the premises or an.y other collateral described in any of the Other Loan Documents,
and the same shali ror have been dismissed, released or removed within thirty (30)

days thereafter;

{viii) a default by landlord under any lease of all or any portion of the
premises, which default has ne. seen cured by any applicable grace period contained

in such lease; or

(ix) a default, after allowing for any applicable notice and cure period
provided for, under any other loan i»ufe or participated in by Mortgagee or any
participants in the loan evidenced by the Moz2 (the "Loan”} in which Mortgagor, any
Beneficial Owner, any general partner of an; #neficial Owner, or any guarantor of
the Loan is the borrower or guarantor or beaefiziary of the borrower in said other
loan.

(d) Remedies. In addition to any other remedy kerwin specified, if any Material
Default under this Mortgage shalli occur, Mortgagee may, at its 0ziinan, (i) declare the entire

indebtedness secured hereby to be immediately due and payable, withs i rotice or demand (each D
of which is hereby expressly waived by Morigagor) whereupen th: same shall become tﬁf;‘
immediately due and payable, (ii) institute proceedings for the compicie foreclosure of this -
Mortgage, (iii) institute proceedings to collect any delinquent instzllment o1 _instaliments of the “‘
indebtedness secured hereby without accelerating the due date of the entire in0iotedness, by ::‘;
~d

21-




UNOFFICIAL COPY




UNOFFICIAL COPY"

proceeding with foreclosure of this Mortgage with respect to any delinquent instaliment or
instaliments of such indebtedness only, and any sale of the premises under such a foreclosure
proceeding shail be subject to and shall not affect the unmatured part of the indebtedness, and
this Mortgage shall be and continue as a lien on the premises securing the unmatured
indebtedness, (iv) take such steps to protect and enforce its rights whether by action, suit or
proceeding in equity or at law for the specific performance of any covenant, condition or
agreement in the Note or in this Mortgage, or in any of the Other Loan Documents, or in aid
of the execution of any power herein granted, or for any foreclosure hereunder, or for the
enforcement of any other appropriate legal or equitable remedy or otherwise as Mortgagee shall
elect, (v} recover judgment on the Nole or any guarantee cither before, during or after or in lieu
of any proceedings for the enforcement of this Morigage, (vi) exercise any or all of the rights
and remedies available tc a secured party under the Uniform Commercial Code, or (vii) enforce
this Mortgage in any other manner permitted under the laws of the state in which the premises

are situated.

{c> Expense of Litigation. I[n any suit to foreclose the lien of this Mortgage or
enforce any o.her remedy of Mortgagee under this Mortgage or the Note there shall be allowed
and included, as additional indebtedness in the judgment or decree, all expenditures and
expenses which riay be reasonably paid or incurred biy or on behalf of Mortgagee for reasonable
attomeys' fees, - prraiser’s fees, outlays for documentary and expert evidence, stenographers’
charges, publicatioi: cpsts, survey costs, and costs (which may be reasonably estimated as to
items to be expended uft:r entry of the decree) of procuring all abstracts of titie, titie searches
and examinations, title iniurance policies, Torrens certificates, and similar data and assurances
with respect to title as mortg=gee may deem reascnably necessary either to prosecute such suit
or 1o evidence to bidders it ury sale which may be had pursuant to such decree the true
condition of the title to or value of-the premises.

(d) Mongagee's Right of Possession in Case of Default. In any case in which,
under the provisions of this Mortgage, t1omtgagee has a right to institute foreclosure proceedings
whether or not the entire principal sum ¢~cured hereby is declared to be immediately due as
aforesaid, or whether before or after the .nstizution of legal proceedings to foreclose the lien
hereof or before or after sale thereunder, forthwith, upon demand of Mortgagee, Mortgagor
shall surrender to Mortgagee and Mortgagee shall be entitled to take actual possession of the
premises, or any part thereof, personally or by 1’5 2gent or atterneys, and Mortgagee in its
discretion may enter upon and take and maintain posscssion of all or any part of said premises,
together with all documents, books, records, papers, ‘2.0 accounts of Mortgagor or the then
manager of the premises relating thereto, and may exclur s Mortgagor, its agents, or servanis,
wholly therefrom and may, as attorney in fact or agent of Yfongagor, or in its own name as
Mortgagee and under the powers herein granted: (i) hold, vperate, manage, and control the
premises and conduct the business, if any, thereof, either person:ily or by its agents, and with
full power to use such measures, legal or equitable, as in its reasonuole discretion or in the
reasonable discretion of its successors or assigns may be deemied proper or necessary to enforce
the payment or security of the avails, rents, issues and profits of the premnises including actions
for recovery of rent, actions in forcible detainer and actions in distress for reri(, hereby granting
full power and authority to exercise each and every of the rights, privileges an< nowers herein
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granted at any and all times hereafter, without notice to Mortgagor, (ii) cancel or terminate any
lease or sublease for any cause or on any ground which would entitle Mortgagor to cancel the
same, (iii) elect to disaffirm any lease or sublease made subsequent to this Mortgage or
subordinated to the lien hereof, (iv) extend or modify any then existing leases and make new
leases, which extensions, modifications and new leases may provide for terms to expire, or for
options to lessees to extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such leases, and the options or other
such provisions to be contained therein, shall be binding upon Mortgagor and all persons whose
interests in the premises are subject to the lien hereof and to be also binding upon the purchaser
or purchase:s at any foreclosure sale, notwithstanding any redemption from sale, discharge of
the mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate
of sale or deed > any purchaser, (v) make all necessary or proper repairs, decorating, renewals,
replacements, 2!ieiations, additions, betterments, and improvements to the premises as to
Mortgagee may redscnably seem judicious, (vi) insure and reinsure the premises and all risks
incidental to Mortgager's possession, operation, and management thereof, and (vii) receive all

avails, rents, issues anc profits,

(¢)  Application of Peniil Proceeds. Any avails, rents, issues and profits of the
premises received by Mortgagee aftci having possession of the premises, or pursuant to any
assignment thereof to Mortgagee undér)the provisions of this Mortgage or of any scparate
Assignment of Rents or Assignment of Leases, shall be applied in payment of or on account of
the following, in such order as Mortgagee (or'in case of a receivership, as the court) may
determine; (i) to the payment of the operating éxnenses of the premises, including reasonable
compensation to Mortgagee or the receiver and itz agent or agents, if management of the
premises has been delegated to an agent or agents, ard shall also include reasonable lease
commissions and other compensation and expenses of seel:zg and procuring tenants and entering
into leases and the payment of premiums on insurance h:reisabove authorized, (ii) to the
payment of taxes, special assessments, and water taxes now due o~ ‘which may hereafter become
due on the premises, or which may become a lien prior to the liew o1 is Mortgage, (iii) to the
payment of all repairs, decorating, renewals, replacements, alterations, additions, betterments,
and improvements of said premises, including the cost from time - time of installing or
replacing personal property or fixtures necessary to the operation of the prenise:, and of placing
said property in such condition as will, in the reasonable judgment of Mortgug~c or receiver,
make the premises readily rentable, (iv) to the payment of any indebtedness, secured hereby or
any deficiency which may result from any foreclosure sale, or (v) with respect 1o any gverplus
or remaining funds, to the Mortgagor, its successors, or assigns, as their rights may appear.

(h  Appoinument of Receiver. Upon or at any time after the filing of any complaint
to foreclose this Mortgage, Mortgagor consents upon application by Mortgagee to the
appointment of a receiver of the premises. Such appointment may be made either before or
after sale without notice and without regard to the solvency or insolvency, at the time of
application for such receiver, of the person or persons, if any, liable for the payment of the
indebtedness secured hereby and without regard to the then value of the premises or whether the
same shall be then occupied as a homestead or not, and without bond being required of the
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applicant. Such receiver shall have the power to take possession, control, and cure of the
premises and to collect the rents, issues, and profits of the premises during the pendency of such
foreclosure suit and, in case of a sale and a deficiency, during the full statutory period of
redemption (provided that the period of redemption has not been waived by Morigagor), as well
as during any further times when Mortgagor, its heirs, administrators, executors, successors,
or assigns, except for the intervention of such receiver, would be entitled to collect such rents,
issues, and profits, and all other powers which may be necessary or are useful in such cases for
the protection, possession, control, management, and operation of the premises, during the
whole of said period. To the extent permitted by law, said receiver may be authorized by the
court to extend or modify any then existing leases and to make new leases, which extensions,
modificatior:, and new leases may provide for terms 1o expire, or for options to lessees to
extend or fenicty terms to expire, beyond the maturity date of the indebtedness hereunder it being
understood anc sgreed thal any such leases and the options or other such provisions to be
contained thereir, +hail be binding upon Mortgagor and all persons whose interests in the
premises are subjecy tv the lien hereof and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding zav redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreciosurs decree, or issuance of any certificate of sale or deed to any

purchaser.

() Saleof Premises. Ay real estate or any interest or estate therein sold pursuant
to any court order or decree oblained purivant to the Mortgage shall be soid in one parcel, as
an entirety, or in such parcels and in such'manner or order as Morigagee, in its sole discretion,
may elect, to the maximum extent permitted by the laws of the state in which the premises are
situated, At any such sale, Mortgagee may bia for and acquire, as Purchaser, the premises or

any part thereof, and in lieu of paying cash therefor, may make settlement for the purchase price
by crediting upon the indebtedness due the amount or Par.ctgagee’s bid.

(h)  Application of Proceeds From Foreclosurs Sale. The proceeds of any
foreclosure sale of the premises shall be distributed and applied in the following order of

priority: (i) on account of all costs and expenses incident to Ui iwreclosure proceedings,
including all such items as are mentioned in Section 24(c) hereof, (if) a!! other items which,
under the terms hereof, constitute secured indebtedness additional to that cvidenced by the Note,
with interest thereon, at the Default Interest Rate from-and after the time in defanlt as to such
item, (iii) all principal and interest remaining unpaid on the Note, and (iv) zay cverplus to
Mortgagor, its successars, or assigns, as their rights may appear.

()  Applicationof Deposits Held by Morigagee. With respect to any deposits made
with or held by Mortgagee or any depositary pursuant to arty of the provisions of this Morigage,
in the event of 2 Material Default under in this Mortgage, Mortgagee may, at its option, without
being required to do %o, apply any monies or securities which constitute such deposits on any
of Mortgagor's obligations herein or in the Note contained, in such order and manner as
Morigagee may elect. When the indebtedness secured hereby has been fully paid, any
remaining deposits shall be paid to Mortgagor or to the then owner or owners of the premises.
Such deposits are hereby pledged as additional security for the prompt payment of the Note and
any other indebtedness hereunder and shall be heid to be irrevocably applied by the depositary

-24-

LEV3ACTE




UNOFFICIAL COPY,

for the purposes for which made hereunder and shall not be subject 10 the direction or conirol
of the Mortgagor.

Gy  Waiver of Statutory Rights. Mortgagor, for itself and on behalf of the trust

estate, all persons beneficially interested therein, and each and every person acquiring any
interest in or title to the premises subsequent to the date hereof, agrees not to apply for or avaif
itself of any appraisement, valuation, reinstatement, redemption, stay, extension, or exemption
laws, or any so-called "Moratorium Laws", now existing or hereafler enacted, in order to
prevent or hinder the enforcement or foreclosure of this Mortgage, and hereby waives the
benefits of such laws, including, but not limited to, those specified in subsections 15-1602 and
15-1603 of ths lllinois Mongage Foreclosure Law, and further waives any and ail right to have
the property <nd estates comprising the premises marshalled upon any foreclosure of the lien
hereof and agres that any court having jurisdiction to foreclose such lien may order the
premises sold a4 an zntirety. Mortgagor acknowledges and agrees that the land covered by this
Mortgage at the time o1 execution hereof is neither "Agricultural Real Estate” nor "Residential
Real Estate” (as those 1er:ns are defined in the [llinois Morigage Foreclosure Law). Mortgagor
warrants that it has been autiorized, by the trust instrument pursuant to which Mongagor acts
as trustee or by the persons having a power of direction over Mortgagor, to waive Mortgagor's
right of reinstatement and redemption. as aforesaid. Mortgagor hereby waives and releases all
errors, defects and imperfections in any proceedings instituted by Mortgagee under this

Mortgage.

(x) Panial Payments. Acceptance b» Mortgagee of any payment which is less than
payment in full of all amounts due and payable ai e time of such payment shall not constitute
a waiver of Mortgagee's right to demand payment oi 2 halance due, or any other rights of the

Mortgagee at that time or any subsequent time.

()  Tender of Payment After Acceleration. In casc, after legal proceedings are

instituted to foreclose the lien of this Mortgage, tender is made O (e entire indebtedness due
hereunder, Mortgagee shall be entitled to reimbursement for expeness-incurred in connection
with such legal proceedings, including such expenditures as are enumeiaied above, and such
expenses shall be so much additional indebtedness secured by this Mortgage:, and no such suit
or proceedings shall be dismissed or otherwise disposed of until such fees, <vpenses, and
charges shail have been paid in full,

(m) Delays and Omissions. No course of dealing and no delay in the exercise of
or failure 1o exercise any remedy or right accruing by reason of any default under this Mortgage
shall impair any suck remedy or right or be construed to be a waiver of any such default or
acquiescence therein, nor shall it affect any subsequent defauit of the same or of a different

nature.

(n)  Rescission of Election. Acceleration of maturity, once made by Mortgagee,

may at the option of Mortgagee be rescinded, and any proceedings brought to enforce any rights
or remedies hereunder may, at Mortgagee's option, be discontinued or dismissed, whereupon,

in either of such events, Mortgagor and Mortgagee shall be restored to their former positions,
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and the rights, remedies and power of Mortgagee shall continue as if such acceleration had not
been made or such proceedings had not been commenced, as the case may be.

(o)  Remedies Cumulative and Concurrens. The rights and remedies of Mortgagee
as provided in the Note, in this Morigage, in any guaranty of any guarantor and in any other
document securing the indebtedness secured hereby shall be cumulative and concurrent and may
be pursued separately, successively or together against Mortgagor, any guarantor or the
premises, or any one or more of them, at the sole discretion of Mortgagee, and may be
exercised as often as occasion therefor shall arise, all to the maximum extent permitted by the
laws of the state in which the premises are situated. If Mortgagee elects 10 proceed under one
right or remedy under this Mortgage or the Note, Mortgagee may at any time cease proceeding
under sucn wight or remedy and proceed under any other right or remedy under this Morigage
or the Note.

25.  Deiav'tUnterest Rate. The term "Default Interest Rate” is deemed to mean
interest at the rate of there percent (3.0%) per annum in excess of the interest rate from time
to time prevailing undcr the Note until paid.

26.  Nolices. Any nuce that Mortgagor or Mortgagee ray desire or be required
to give to the other party hereuncer-shall be in writing, and shall be deemed given upon the
earlier of the actual receipt thereof by tae irtended recipient or on the second (2ad) business day
after mailing the same to the intended recpient at the address therefor first above written with
postage prepaid via certified first class mail, veturn receipt requested, or on the first (1st)
business day after delivery by sender to a natiouaily recognized overnight courier service. By
notice complying with the foregoing provisions o #.iis paragraph, either party may from time
to time change its address for notice purposes, except it any such notice shall not be deemed
delivered until actually received by the intended recipier:: thereof.

27.  Time is of the Essence. It is specificaily agree< that time is of the essence of
this Mortgage. The waiver of the options or obligations secured iereby shall not at any time

thereafter be held to be abandonment of such rights.

28.  Mortgagee's Lien for Service Charge and Expepses. At all dmes, regardless
of whether any loan proceeds have been disbursed, this Mortgage secures (in a'dition to any
loan proceeds disbursed from time to time) the payment of any and all loan commissions,
service charges, liquidated damages, expenses, and advances due to or incurrad by the
Mortgagee in connection with this transaction.

29. Mudifications. This Mortgage may not be changed, waived, discharged or
terminated orally, but only by an instrument or instruments in writing, signed by the party
against which enforcement of the change, waiver, discharge or termination is asserted.

30. Covenants 10 Run with the Land. All the covenants hereof shall run with the
land.
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31.  Caplions. The captions and headings of various sections are for convenience
only and are not to be construed as defining or limiting, in any way, the scope or intent of the
provisions hereof,

32.  Construction. The place of contract and payment being located in illinois, this
Montgage and the rights and indebtedness hereby secured shall be construed and enforced
according to the laws of the State of illinois. Mortgagee shall act reasonably in the exercise of
any right of approval or consents and of any remedies provided hereunder to Morigagee.
Mortgagor irrevocably (a) agrees that Mortgagee may bring suit, action or other legai
proceedings arising out of this Mortgage, the Note or any other Loan Documents, or the
transactiors vontemplated hereby or thereby, in the courts of the State of Illinois in Cook
County, Illinzis or the courts of the United States for the Northem District of Iilinois, Eastern
Division; (b) ‘“cpzents to the jurisdiction of each such court in any such suit, action or
proceeding; (c) waires any objection which Mortgagor may have to the laying of the venue of
any such suit, action ¢ rroceeding in any of such courts; and (d) waives any right it may have
to a jury trial in connecticn-with any suit, action or proceeding arising out of this Mortgage, the
Note or any other Loan Docuraent or the transaction contemplated hereby or thereby.

33. Binding oo Successors and Assigns, Definitions. This Mortgage and all
provisions hereof shali extend and be binding upon Mortgagor’s successors and assigns and all
persons claiming under or through Mottgezor. The word "Mortgagee” when used herein shall
include the successors and assigns of the Mor'zagee named herein, and the holder or holders,
from time to time, of the Note secured herchy  Whenever used, the singular number shall

inctude the piural, the plural the singular, and the s of any gender shail include ali genders,
The word "person” as used herein means any naturai Zerson and any partnership, joint venture,
corporation, association, or other legal entity. The phrase "Beneficial Owner”, as used herein,
means the person who owns, or if there be more than one, ear of the persons who collectively
own one hundred percent (100%) of the beneficial interest in 2nd power of direction under the

trust of which Mortgagor is trusiee.

34.  Further Assurances. Morigagor shall execute, acknewledge and deliver 1o
Mortgagee and to any subsequent holder from time to time upon demand (a:d yay the costs of
preparation and recording thereof) any further instrument or instruments, icluding, but not
limited to0, mortgages, security agreements, financing statements, assignments an renewal and
substitution notes, so as to re-affirm, to correct and to perfect the evidence of the soiigation
hereby secured and the lien of Mortgagee to all or any part of the premises intended to be
hereby mortgaged, whether now mortgaged, later substituted for, or acquired subsequent to the
date of this Mortgage and extensions or modifications thereof, and will do or cause to be done
all such further acts and things as may reasonably be necessary fully to effectuate the intent of

this Mortgage.

35. Recording and Filing. Mortgagor, at its expense, will cause this Mortgage and
all supplements thereto for which constructive notice must be given to protect Mortgagee, at all
times to be recorded and filed, and re-recorded and re-filed, in such manner and in such places
as Mortgagee shall reasonably request, and will pay all such recording, filing, re-recording,
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re-filing taxes, fees and other charges to the maximum extent permitied by the laws of the state
in which the premises are situated.

36.  Right to Contest Taxes and Mechanics' Liens. The obligations of Mortgagor

under Sections 3 and 7 hereof, and the rights of Mortgagee under Section [0 hereof, are subject
to the right Mortgagor shall have to contest in good faith the validity or amount of any tax or
assessment or lien arising from any work performed at or materials fumished to the premises
which right, however, is conditional upon (i) such contest having the effect of preventing the
collection of the tax, assessment or lien so contested and the sale or forfeiture of the premises
or any part thereof or interest therein to satisfy the same, (i) Mortgagor giving Mortgagee
written notice of its intention lo contes! the same in a timely manner, which, with respect to any
contestea tax or assessment, shall mean before any such tax, assessment or lien has been
increased by any penaities or costs, and with fespect to any contested mechanic’s lien claim,
shall mean witkin swenty (20) days after Morigagor receives actual notice of the filing thereof,
(iii) Mortgagor maliog and thereafter maintaining with Mortgagee or such other depositary as
Mortgagee may designair., a deposit of cash (or United States government secunties, in discount
form, or other security as m=y, in Mortgagee's sole discretion, be acceptable to Mortgages, and
in either case having a presenit value equal to the amount herein specified), or other seurity as
may be reasonably acceptable tr; Mortgagee, in an amount not less than One Hundr:d Fifty
Percent (150%) of the amount whick, in Morigagee's reasonable opinion, determined from time:
to time, shall be sufficient to pay in full such contested tax, assessment or lien and penalties.
costs and interest that may become due (hereon in the event of a final determination thereof
adverse to Mortgagor or in the event Moitgagor fails to prosecute such contest us herein
required, or in lieu thereof, Mortgagor providing t Mortgagee title insurance over such mailers
in form and substance reasonably acceptable to *4origagee, and (iv) Mortgagor diligently
prosecuting such contest by appropriate legal proceedings, In the event Mortgagor shali fail tc
prosecute such contest with reasonable diligence or shaii fail to maintain sufficient funds, or
other security as aforesaid, on deposit as hereinabove provided, Mortgagee may, at its opion,
liquidate the securities deposited with Mortgagee, and apply 1'ie proceeds thereof and «ther
monies deposited with Mortgagee in payment of, or on account of, sich taxes, assessment, or
liens or any portion thereof then unpaid, including the payment of all penaities and int srest
thereon, and return the balance, if any, to Mortgagor.

37. Inlerpretalion. Unless the context otherwise requires, () the t"zm "person”
means an individual, corporation, partnership, trust, unincorporated association, joirt venture,
government (including political subdivisions), governmental authority or agency, or any other
entity, (b) any reference in this Mortgage to "Mortgagor", "Mortgagee" or any other entity shall
include its successors and assigns, (c) any reference to an Article or Section shall refer o the
specified Article or Section of this Mortgage, (d) words importing the singular number include
the plural number, and vice versa, (e) the terms “hereof”, "hereby”, "hereto”, "hereunder”, and
similar terms refer to this entire Mortgage, (f) the term “including” shall mean “including
without limitation”, and (g) any reference to the real estate shall refer to the real estate or any

part thereof or any estate or interest therein.
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38, . If the security interest, lien or estate created
by this Mortgage is invalid or unenforceable as to any part of the premises, or as to any part
of the indebtedness secured hereby, the unsecured or partially secured portion thereof shail be
completely paid prior to the payment of the remaining and secured or partially secured portion
thereof, and all payments made thereon, whether voluntary or pursuant to foreclosure sale or
other enforcement action or procedure, shall be considered to have been first paid on and
applied to the full payment of that portion thereof which is not secured or fully secured by this

Mortgage.

39, Severability. If any term or provision of this Morngage or the application
thereof to any person or circumstance shall to any extent be invalid or unenforceable, the
remainder of this Mortgage, or the application of such term or provision to persons or
circumstances other than those as to which it is invalid or unenforceable, shall not be affected
thereby, and each term and provision of this Mortgage shall be valid and enforceable to the

fullest extent permitted by law,

40, Exculpation. This Mortgage is executed by American National Bank and Trust
Company of Chicago, not personally, but as trustee as aforesaid, in the exercise of the power
and authority coufzrred upon and vested in it as such trustee (and said trustee hereby warrants
that it possesses fill power and authority to execute this instrument), and it is expressly
understood and agrees that nothing herein contained shall be construed as creating any liability
on the said trustee perscaally to pay the Note or any interest that may accrue thereon, or any
indebtedness accruing e under, or to perform any covenant either express or implied herein
contained, all such personal }.ahility, if any, being expressly waived by Mortgagee and by every
person now or hereafter claimiing any right or security hereunder, and that so far as trustee is
personally concemned, the legal heider or holders of the Note and the owner or owners of any
indebtedness accruing hereunder shall look to the premises hereby conveyed for the payment
thereof by the enforcement of the lier. hereby created in the manner herein and in the Note
provided and to any other security givi:n fr7 the indebtedness evidenced by the Note.

41, Joint and Several Obligations. '‘As used herein, "Mortgagor® shall mean each

and every one of the undersigned, jointly and s=verally, and all covenants, agreements, promises
and representations herein contained shail be desred to be made jointly and severally by each

person or entity comprising Mortgagor.

-29-
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage and Security
Agreement to be signed the day and year first written above.

American National Bank and Trust
Company of Chicago, not personaliy but as
Trustee as aforesaid

This Mortgage = executed by iha Amencan National Bank snd Trust Company of Chicago, not personaily but s Trustae as aforesaid
in the exercise af the power and authority conferred upon and vasted in w as such Truatee (and 1aid Amencen Msuonal Bank and Trust Company
of Chicago. hereby warrants that it possosses full power and authority {0 exocuts (his instrument), aid it is expressly understood and agresd thet
nothing herein or In said note contained shall be conarrued as creating any liability o tha seid First Party or on said American Nationa) Benk snd
Trust Company of Chicagao personally to pay the said note or any interest that may accruo thereon, or any indebtedness accruing hereundar, or to
perform any covenant, warranty or indemnity sither express or implied herein contained, all such liability, if any, being cxpressiy warved by
Mortgagee and by every person now or hereafior claiming any right or security hereunder, and thet so far as the First Party and iis succeasors and
said American Nationni Bank and Trust Company of Chicago personally are concerned, the legat holder or holders of said noie and the
owner or owners of (ny ‘adebtedness accruing herounder shali look solsly to the premises hereby conveyed for the payment thereof, by the
eaforcement of the lien ¥ zceby created, in the manner hercin and in said note provided or by action to enforce the personal liavility of the
guarsntor, if any.

IN WITNESS WF.£F EOF, American National Bank snd Trust Company of Chicago, not personaily but ss Trusiee as aforesaid,
has couscd these presents 10 be (in:d by one of its Vice-Presidents, ur  Assisuant Vice-Presidents, end its corporate sosi to be hercunto affixed

and at d by its Assi Secren 'y, (*2 day and year [irst above written.
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO

As Trusiee as aforesaid and not pge

By
[/,
STATE OF ILLINOIS atreST_ .
COUNTY OF cook * V M‘r el
| P LAURA RUMINaG e e @ Notary Public, in for'saig County, 1n the Stae aforesaid,

DO HEREBY CERTIFY. that....... Pu JOHANSEN. .......... 222 Vice-President of the AMERICAN NATIONAL BANK AND TRUST
COMPANY of Chicago, and....... Gragory..S.. Kaspezyk. ... ... \smistant Secretary of said Company, who are personally known
1o me to be the same persons whose names are subscribed to the foregoing irstrvment as such Vice-Fresident, and A Se Y,

respectively, appeared before me this day in person and acknowiedged that they gyed and delivered the said instrument as their own {ree and
voluntary act and as the free and voluntary act of said Company, as Trustee a3 aforzs7. d, for the uses and puiposes therein set forth; and the
said Assistant Secrelary then and there acknowiedged that he, as custodian of the cory or~te sesl of said Company, did affix the corporate seal

of said Company to said instrument as his own free and voluntary act and as the [res and vo'_Stary act of said Company, as Trustce as aforesaid,

' forth. MaY 13 1993

LAD 19

LGYANTES
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LAURA KU‘M-.m fr'f"’@*‘
Motary Pubhc. State o Lino

: Expires 11!241’85 1
My Commission txp } B / }K 6{{/} O

my hand and notarial scal, this................. rerrereanesarrannens .;

Form 1308 84789
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

LA . a2 Notary Public in and for said County, in
the State aforesaid, do hereby certify that ,
of American National Bank and Trust Company of Chicago, and .
of said corporation, who are personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day in person and severally
acknowledredt that they signed and delivered the said instrument as such officers of said
corporation 2z-their own free and voluntary act and as the free and voluntary act of said
corporation, &k ?'rustee as aforesaid, for the uses and purposes therein set forth,

Given undar-my hand and Notarial Seal this ___ day of , 1993,

Notary Public

My Commission Expires:

LEYRRICH




A TRACT OF LAND COMPRISED OF LOTS 1 AND 5, TOGETHER WITH A
PART OF EACH OF LOTS 2 AND 6, IN THE RESUBDIVISION OF LOTS 1 AND 2 OF
OWNERS SUBDIVISION OF LOT 12 (EXCEPT THE EAST 73 FEET THEREOF) IN
ASSESSOR’S SUBDIVISION OF THAT PART OF THE SOUTHWEST QUARTER OF
SECTION 30, TOWNSHIP 40 NOETH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTHWESTERLY LINE OF
ELSTON AVENUE (66.00 FEET WIDE) WITH THE SOUTHEASTERLY LINE OF
LEAVITT STREET (66.COFEET WIDE) AND RUNNING THENCE SOUTHWESTWARDLY
ALONG SAID SOUTHEASTERLY LINE OF LEAVITT STREET, SAID SOUTHEASTERLY
LINE BEING ALSO THE NORTHWESTERLY LINE OF LOTS 1| AND 2, A DISTANCE OF
401.45 FEET TO A POINT WHICH iS 10.00 FEET SOUTHWESTERLY FROM THE
NORTHEAS TERLY CORNER OF SAID LOT 2; THENCE SOUTHEASTWARDLY ALONG
A LINE WHICH IS 10.00 FEET SOUTHWESTERLY FROM AND PARALLEL WITH THE
NORTHEASTEFLY LINE OF SAID LOT 2, A DISTANCE OF 314.93 FEET TO A POINT
OF CURVE IN 5A D PARALLEL LINE; THENCE SOUTHEASTWARDLY ALONG SAID
PARALLEL LINELE, BEING HERE A CURVED LINE, TANGENT TO THE LAST
DESCRIBED LINE, TOXVEXED WESTERLY AND HAVING A RADIUS OF 302.94 FEET,
A DISTANCE OF 108/32 FEET; THENCE NORTHEASTWARDLY ALONG A LINE
DRAWN PARALLEL WITH THE SOUTHEASTERLY LINE OF LEAVITT STREET, A
DISTANCE OF 381.79 FEET TO A POINT ON THE SOUTHWESTERLY LINE OF
ELSTON AVENUE WHICH 1S 432,01 FEET SOUTHEASTERLY OF THE
AFOREMENTIONED INTERSECTION OF SAID SOUTHEASTERLY LINE OF LEAVITT
STREET WITH SAID SOUTHWESTFRLY LINE OF ELSTON AVENUE, AS MEASURED
ALONG SAID SOUTHWESTERLY LINMF; THENCE NORTHWESTERLY ALONG SAID
SOUTHWESTERLY LINE OF ELSTON..~¥YENUE, A DISTANCE OF 432.01 FEET TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 2

A TRACT OF LAND COMPRISED OF ZOTS 7 AND 8, TOGETHER WITH A
PART OF EACH OF LOTS 2 AND 6, ALL IN RESF,BDIVISION OF LOTS 1 AND 2 OF
OWNERS SUBDIVISION OF LOT 12 (EXCEPT THZ EAST 73 FEET THEREOF) IN
ASSESSOR’S SUBDIVISION OF THAT PART OF THE SOUTHWEST QUARTER OF
SECTION 30, TOWNSHIP 40 NORTH, RANGE 14 EAST Cf THE THIRD PRINCIPAL
MERIDIAN, MORE PARTICULARLY DESCRIBED AS FOL..CWS:

COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY LINE OF
ELSTON AVENUE (66.00 FEET WIDE) WITH THE SOUTHEASTERLY LINE OF
LEAVITT STREET (66.00 FEET WIDE) AND RUNNING THENCE SOUTI{WESTWARDLY
ALONG SAID SOUTHEASTERLY LINE OF LEAVITT STREET, SAID SCUHFASTERLY
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401.45 FEET TO A 1 C 10,00 E (8] RLY FROM THE

NORTHEASTERLY CORNER OF SAID LOT 2; THENCE SOUTHEASTWARDLY ALONG
A LINE WHICH IS 10.00 FEET SOUTHWESTERLY FROM AND PARALLEL WITH THE
NORTHEASTERLY LINE OF SAID LOT 2, A DISTANCE OF 314.93 FEET TO A POINT
OF CURVE IN SAID PARALLEL LINE; THENCE SOUTHEASTWARDLY ALONG SAID
PARALLEL LINE, BEING HERE A CURVED LINE, TANGENT TO THE LAST
DESCRIBED LINE, CONVEXED WESTERLY AND HAVING A RADIUS OF 302.94 FEET,
A DISTANCE OF 108.32 FEET TO THE POINT OF BEGINNING; THENCE
NORTHEASTWARDLY ALONG A LINE DRAWN PARALLEL WITH THE
SOUTHEASTERLY LINE OF LEAVITT STREET, A DISTANCE OF 381.79 FEET TO A
POINT ON THE SOUTHWESTERLY LINE OF ELSTON AVENUE WHICH IS 432.01 FEET
SOUTHEASTERLY OF THE AFOREMENTIONED INTERSECTION OF SAID
SOUTHEASTERLY LINE OF LEAVITT STREET WITH SAID SOUTHWESTERLY LINE
OF ELSTON AVENUE, AS MEASURED ALONG SAID SOUTHWESTERLY LINE;
THENCE SOUTHEASTERLY AILLONG SAID SOQUTHWESTERLY LINE OF ELSTON
AVENUE, A DISTANCE OF 219.43 FEET TO THE SOUTHEASTERLY CORNER OF LOT
8 AFORESAID; THENCE SOUTHWESTWARDLY ALONG A SOUTHERLY LINE OF SAID
LOT 8, BEING HERE A CURVED LINE, CONVEXED SOUTHEASTERLY AND HAVING
A RADIUS OF 533.22 FEET, (THE CHORD OF SAID CURVE FORMING AN ANGLE OF
83 DEGREES 02 MINUTES 30 SECONDS WITH SAID SOUTHWESTERLY LINE OF
ELSTON AVENLE, AS MEASURED COUNTER-CLOCKWISE FROM NGRTHWESTERLY
TO SOUTHWES TERLY) AN ARC DISTANCE OF 127.58 FEET; THENCE NORTHERLY
ALONG A SOUTHEXLY LINE OF LOT 8, BEING A RADIAL LINE OF THE LAST
DESCRIBED CURVE, 4 DISTANCE OF 14.00 FEET; THENCE SOUTHWESTWARDLY
ALONG A SOUTHERLY LZiNE OF SAID LOT 8 AND LOT 7 AFORESAID, BEING HERE
A CURVED LINE HAVii¥s A COMMON CENTER WITH THE LAST DESCRIBED
CURVED LINE, CONVEXED 5GUTHERLY AND HAVING A RADIUS OF 519.22 FEET,
AN ARC DISTANCE OF 219.63 FEET; THENCE WESTWARDLY ALONG A STRAIGHT
LINE WHICH FORMS AN ANG..E OF 82 DEGREES 27 MINUTES 36 SECONDS WITH
THE RADIAL LINE OF THE LASY DESCRIBED CURVED LINE, AS MEASURED
COUNTER-CLOCKWISE FROM NOKTH TO WEST, A DISTANCE OF 1.60 FEET TO AN
INTERSECTION WITH THE AFOREMENTIONED LINE WHICH IS 10.00 FEET
SOUTHWESTERLY FROM AND PARALLEL WITH THE NORTHEASTERLY LINE OF

LOT 2; THENCE NORTHWESTWARDLY ALONG SAID PARALLEL LINE, BEING A
SOUTHEASTWARDLY EXTENSION OF TEF ABOVE DESCRIBED CURVED LINE
HAVING A RADIUS OF 302.94 FEET, A DISTANCE OF 116.39 FEET TO THE POINT OF
BEGINNING; IN COOK COUNTY, ILLINOIS.

PERMANENT REAL ESTATE TAX INDEX NUMBERS:
14-30-319-001; 14-30-319-005; 14-30-319-006;
14-30-319-007; 14-30-319-008 and 14-30-319-018

COMMON ADDRESS:
Southwest comer of Elston and Leavint Streets, Chicago, Illiz.ois
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SCHEDULE |
HAZARDOUS SUBSTANCES DISCLOSURES TO MORTGAGEE

The following documents and materials were submitted to Mortgagee for its review and
approval as hereinafter set forth. The following disclosures have been agreed by Lender to
constitute full compliance with the requirements of Section 4.4(a)(vii) of the Line of Credit
Mortgage Note.

1. Under cover of letter dated November 11, 1992, Steven Schwartz sent to
Mortgage< (1o the attention of Doug Sutton) a copy of the following:

- Versar, Inc. Summary of Site Environmental Conditions dated
November 3, 1992.

- Riaois Environmental Protection Agency LUST Clean Closure ietter dated
Agril 16, 1992,

Ilinois ‘Enviconmental Protection Agency letter dated October 14, 1992
approving groundwater conditions and PNA encapsulation.

- Wang Engineeriag, *nc. Magnetometer Survey dated August 14, 1992.

2. Under cover of letter dated Jarmaty 15, 1993, Steven Schwartz sent to Mortgagee
(to the attention of Val Rajic) a copy of the Versar, Inc. draft Phase I report dated September,
1989 and a copy of the Phase I Re-survey dated December, 1992 naming Doug Sutton as an

addressee.

3. A copy of a letter from the Iilinois Exvironmental Protection Agency dated
April 6, 1993 to Mr. Jim Longson of the firm of Testing Setvices Corporation, a copy of which
was sent to Steven Schwartz.
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