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Eagle Nest
R MORTGAGE

3 THIS MORTGAGE, dated April 2&_, 1993, is from DOWNERS GROVE
. NATIONAL BANK not individually, but as trustee under trust agreement dated July 12,
o ‘ 1990 and known as Trust No. 90-56 ("Mortgagor") to DOWNERS GROVE NATIONAL
BANK, a National Banking Association, Main and Curtiss Streets, Downers Grove, Illinois

60515, ("Lender")

. DEPT-01 RECORDING $33.50
1 o T30000 TRAM 1341 05/19/93 16:04:00

. I § A-PI-FEODEALHS

. COOR COUNTY RECORDER

RECTTALS

1.1 Description of Nute. Eagle Eye Construction, Inc. has executed and delivered to
Lender a Note dated Januniy 19, 1993 in the principal amount of One Hundred and Fifty
Thousand and No/100 Dolla:s (5150,000.00) and a Note dated October 30, 1992 in the
principal amount of Ninety Thovsand Six Hundred Twenty One and 88/100 Dollars
($90,621.88) (hereinafter referred tnjeintly as the "Note"). Mortgagor promises to pay to
the order of Lender, out of the Mortgaga Premises (as defined herein) and the income
therefrom, the outstanding principal amount of the Notes together with interest on the
principal from time to time outstanding al the annual rate defined in said Notes until
maturity. Interest commences on the date upow, which all or any portion of the loan
proceeds are initially disbursed, and continues urtl the principal amount and all accrued
interest is fully paid, but in no event later than October 30, 1993,

1.2 Junior Mortgage. This Mortgage is a Junior Mortgagz and is subordinate to the
prior and paramount first mortgage. In the event of duplicat¢ cv conflicting provisions
between the aforesaid Trust Deed or Mortgage and this Junior Morigass, including but not
limited to insurance or real estate tax provisions, escrow fund requiremenr.:; the application
of insurance and/or eminent domain proceeds, the provisions in this Junior Mortgage are
supplementary to the terms contained in the aforementioned Trust Deed or. Mortgage or
any other mortgage to which this Junior Mortgage may be subordinated. Borrover shall not
be obligated to make escrow payments to Lender to the extent that Borrower makes escrow
payments to the holder of a prior or senior mortgage or Trust Deed, provided such holder
is an institutional Jender.

1.3 Description of other Lien Apreements. The payment of the Note is secured by

this Mortgage and by all existing collateral presently in effect and all such other collateral
documentation now or hereinafter held by Lender. The forgoing docurnentation, other than
the mortgage, shall jointly be referred to herein as "Other Lien Agreements”,
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1.4 _'ng_m_MQngggg_Emm Mortgagor covenants that Mortgagor is the holder
of the fee simple title to the Mortgage Premises (as hereinafter defined), that the Mortgage

Premise is not Homestead property as such term is used in Il Rev. Stat. Ch. 110, Sec.
12-901, that Mortgagor has legal power and authority to mortgage and convey the Mortgage
Premises, and the Mortgage creates a first lien on the Mortgage Premises.

1.4 Business Loan. To indoce Permanent Lender to consummate the Permanent
Financing, the Mortgagor represents and covenants that the loan (the "Loan") is a business
loan (as'zuch term is used in Ill. Rev. Stat, Ch. 17, Sec. 6404, as amended) to Morigagor,
that Morigagor owns and operates a commercial or industrial enterprise which is carried on
for the purpose of investment or profit in connection with the Mortgage Premises and that
the funds bérepv derived will be used solely to further such commercial or industrial

enterprise.

I
GRANTING CLAUSES

To secure the payment of the Note and any and all renewals, extensions, modifications
and replacements thereof and to assure performance of the agreement contained herein and
in the Note and the other Lien Agreements, Mortgagor hereby conveys, mortgages, pledges,
grants a security interest in and assigns to {xnder:

{(a) Certain parcels of Land (the "Land ¥urzel") located in Cook County, Illinois,
legally described on Exhibit A attached hereto and made a part hereof.
~and commonly known as: 6731, 6733, 6735, 6737, 6721, 6723, 6727, 6713, 6701, and 6703
West 181st Street, Tinley Park, Illinois 60477.

(b) All buildings, improvements and fixtures (collectively thie "Improvements”) now
or hereafter located on the Land Parcel;

(c) All easements and tenements appurtenant to the Land Yarcel and the
Improvements:

(d) Mortgagor’s right, title and interest in all oral and written leases with, or other
agreements for use and occupancy made or agreed to by, any person or entity pertaining to
all or any part of the Land Parcel Improvements, whether such leases have been heretofore
or are hereafter made or agreed to and all rents, issues and profits of the Land Parcel and
Improvements, the property described in this clause being hereby pledged primarily and on
a parity with the Land Parcel and Improvements and not secondarily;
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- (&) All apparatus, equipment, articles and fixtures (other than fixtures which are 2
part of the Improvements), pow or hereafter owned by Mortgagor or partners of theify
successors or assigns and located in or on the Land Parcel or in the Improvement used of
to be used to supply heat, pas, air conditioning, water, light, power, refrigeration, ventilation;
transportation and storage, including {without restricting the foregoing) screens, window
coverings, window shades, storm doors and windows, floor coverings, carpets, awnings,
stoves, stokers, water heaters, disposal, gas and electric equipment, elevators, pumps, motors,
dynamos, cabinets and shelving and plumbing, laundry, refrigerating and cocling equipment,
replacements of any such articles and all property owned by Mortgagor and vsed for similar
purposes now or hereafter in or to the Land Parcel or in the Improvements (all such
Apparatuz, equipment and articles being herein collectively referred to as "Apparatus™),

(f) @) other personal property now or hereafter owned by Mortgagor or their
successors orastiens and located on the Land Parcel or in the Improvements ("Personalty”).
Property owned by znv entity directly or indirectly controlled by any or all of Mortgagor (or
their successors or 2ss'gns) and now or hereafter located in or on the Land Parcel or in the
Improvements, except preperty of Lessee. The foregoing property described in this Article
11 is hereinafter collectiveiv referred to as the "Mortgage Premises”.

m

LOVENANTS

3.1 Covenanits During Mortgage Teim. At all times until the lien of the Mortgage
is released, Mortgagor shall:

(a) Pay when due all sums accruing under this Mortgage or the Note or both.

| - (b) Keep the Mortgage Premises and ali ccmponents thereof in good
condition and repair, wichout waste.

(¢) Not permit any lien (including & lien junior to the liex-hereof) to attach
10 or remain on the Mortgage Premises without the prior written approvabof Lender, unless
such lien(s) is promptly discharged, insured over, or released within applicadle cure period.

: (d) Comply with all laws, ordinances, licenses and governmental rulings
applicable to the Mortgage Premises.

(¢) Not permit any fixtures, Apparatus or Personalty to be sold, transferred,
conveyed, leased, encumbered or alienated in any way or removed from the Mortgage
Premises without the prior written consent of Lender, provided that Mortgagor shall have
the right to replace fixtures, Apparatus or Personalty with similar items having value and
utility equivalent or superior to that existing on the date hereof, and provided that Lender
shall have a first and paramount licn on such replacements.
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(f) Not permit any structural alterations of or improvements of the Mortgage
Premises to be made, which are ot in conformance with the plans and specifications hereto
approved by Lender and applicable municipality for tenant improvements approved by
Lender, and not cease to use Mortgaged Premises without the prior written consent of

Lender,

{(g) Permit Lender and its agents to have access to the Mortgage Premises at
all reasonable times. )

(h) Execute and deliver to or cause to be executed and delivered to Lender
on reasonable notice any further agreements and assurances deemed reascnably necessary
by Lender to effectuate and evidence a first lien on and a validly perfected security interest
in the Mortgase Premises subject only to the encumbrances permitted by Lender.

(i) -+t permit title to the Mortgage Premises or any portion thereof to be
‘transferred o« canveyed directly or indirectly (voluntarily or involuntarily) without the prior
written consent of Lender:

(j) Not permit the beneficial interest in the Land Trust to be assigned outright
or collaterally assigned, directly «r indirectly, voluntarily or involuntarily, without the prior
written consent of Lender.

(k) Not permit any lease'to made of any portion or all of the Mortgage
Premises without the prior written consent of [.ender as to the form and content of each
such lease, and following such approval not to mipigrially modify, default under, surrender,
terminate, cancel, assign or grant concessions undet any such lease without the prior written
consent of Lender. Copies of all leases executed duiing duration of this Mortgage will be
forwarded to Lender. :

(1) Not enter into or permit to be entered into arv management contract or
lease, sublease, license, concession or the like ("Management Contcget") pertaining to the
operation and management of the Mortgage Premises without the priorwritten consent of
Lender not to be unreasonably withheld as to form and content, and-following such
approval, not to materially modify, default under, surrender, terminate, zancel, assign or
grant concessions with respect to any Management Contract without the prior written
consent at lender; any Management Contract shall be assigned to Lender az additional
security for the payment of the Note under such terms and conditions as shall be satisfactory

to Lender.

(m) In the event of loss or damage to the Mortgage Premises, promptly
remedy such loss or repair such damage, provided the proceeds of claims under casualty
policies for any loss covered by any such casualty policies are made available to Mortgagor
for such repair. Mortgagor's repair obligation is not limited to the amount of casualty
insurance proceeds recovered from such claim.
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(n) Deliver to Lender financial statements within ninety (90) days following
the respective end of EAGLE EYE CONSTRUCTION COMPANY fiscal year and
including a balance sheet, profit and loss statement and statement of changes in financial
position prepared and reviewed by an independent certified public accountant acceptable
to Lender,  Furthermore, to provide Lender ninety (90) days following the end of the
respective tax year applicable, such Federal Income Tax Returns as Lender may request and
within thirty (30} days subsequent to April 15, of each year the Federal Income Tax Returns
of Greg Iser and Eagle Eye Construction Company. All such financial statements shall be
prepared in accord with generally accepted accounting principals, in 2 form satisfactory to
Lender and in sufficient detail to give Lender a clear understanding of financial status and
providz fvll, fair and accurate disclosures.

{0) Provide Lender with such further information concerning Mortgagor, the
partners or the ivortgage Premises as reasonably requested by Lender.

(p) Cause the Mortgage Premises to be managed at all times in accordance
with sound business practive;

{q) Deposit with.an-institution satisfactory to Lender (such institution herein
being referred to as "Holder") ox the first day or each month amounts sufficient in the
opinion of Lender to create and mairzain an adequate reserve fund from which to pay all
insurance, tax, insurance, assessment anc other like charge deposits are waived so long as
taxes, insurance premiums, and assessments-ate timely paid and the loan is not in default.
Such fund shall be held by Holder without iiability for the payment for insurance, taxes
assessments or other similar charges paid by Mortzagor, The Holder, upon receipt of the
Bills, shall pay from such fund premiums, taxes, asszssments and other similar charges as
they become due. There shall be no withdrawal from suc’t funds for purposes other than the
pavmeni of insurance, taxes, assessment, and similar ciiriges without the prior written
approval of Lender. Holder shall not be required to detertnujz-the accuracy of any bill or
the validity or any such insurance premiums, taxes, assessments or-similar charges.

(r) To the extent the items described in the imrneciately preceding
subparagraph are not paid out of the reserve fund described therein, viciizagor shall pay
before penalties accrue all insirance premiums, taxes, assessments and othersimilar charges
involving the Mortgage Premises and deliver to Lender at least fifteen (15) days prior to the
due date thereof receipts evidencing payment of such items. If any law is enacted deducting
mortgage Yiens from the value of Illinois land for the purpose of real estate taxation or
requiring mortgagees to pay a portion of real estate taxes, or pay any tax levied in
substitution (in whole or in part) therefor, which has the practical effect of requiring Lender
to pay any real estate taxes or the equivalent hereof in respect of the Mortgage Premises,
or if there occurs a change in the taxation of mortgages so as to require Lender to pay tax
by reason of its ownership of the Mortgage, Mortgagor shall pay any such tax or reimburse
Lender for any payment it may make,
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(s) Construct any improvements in compliance with all governmental
regulations and restrictions, and with all zoning and building laws and ordinances of the
municipality in which the premises are located and with all building restrictions of record,
and furnish satisfactory evidence to Lender of such compliance.

3.2 Insurance and Condemnation.

(2) At all times during the term of this Mortgage, Mortgagor shall carry or cause
Mortgagor’s General Contractor, if any, to carry:

(1) policies insuring the Improvements, fixtures, Apparatus, Personalty and

Tangible Gond {as defined in the Security Agreement) from time to time constituting a part

of the Mortgage Premises against loss or damage by fire, theft, vandalism, malicious mischief

“and such other risks s Lender may from time to time require, including, but not limited to,
* those risks included in the term "extended coverage”.

(i) such other casualty and liability insurance policies as Lender shall from
time to time require, but not hmiied to, flood insurance in an amount as least equal to the
lesser of the principal balance (of the loan or the maximum limit of coverage if the
Mortgaged Premises are in an area thatnas been identified by an appropriate governmental
official as an area having special flood hazards.

(b) Al such insurance policies siail at all times be in amounts reasonably
satisfactory to Lender, be in form and substance a:d with companies acceptable to Lender,
bear a noncontributory first mortgage endorsements 1n favor of Lender, be payable to and
remain in force until the debt secured hereby is paid‘n full. Every such policy shall contain
an agreement by the issuer thereof that such policy sha.l not be canceled without at least
20 days prior written notice to Lender. Morigagor shali iy or cause to be paid all
premiums on such insurance policies in advance and shall not pesmit such premiums to be
financed. In the event of a sale of the Mortgage Premises pursuant {a a foreclosure of this
Mortgage or other Transfer of Title to Mortgage Premises in satisfaciion-in whole or in part
of the indebtedness secured hereby,title to all such insurance policies.zpd all unearned
premiums thereon shall automatically pass to and vest in the purchaser or transferee.

(¢) In cese of lass or damage, the proceeds of claims under casualty policies
pertaining to the Mortgage Premises shall be paid to Lender for application, at the option
of Lender either (i) to the indebtedness (in the inverse order of maturity) with the balance
of such proceeds, if any, paid to Mortgagor, or (ii) to the restoration of the Mortgage
Premises and the Tangible Goods on such conditions and subject to such controls as Lender
may impose in its absolute discretion, with the balance of such proceeds, if any applied (in
the inverse order of maturity) against such indebtedness; provided, however, if Lender, in
its reasonable discretion, determines that the Mortgage Premises can be restored with the
insurance proceeds to a use equal in value to that immediately prior to such casualty, and
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the Permanent Lender will extend its commitment until all construction is completed and
coasent to such restoration, Lender will use such proceeds to restore the premises. Lender
is hereby authorized to act as attorney-in- fact for Mortgagor in obtaining, adjusting, settling
and canceling all insurance on the Mortgage Premises and the Tangible Goods, in endorsing
any checks or drafts drawn by insurers of the Mortgage Premises and the Tangible Goods
and in directing Mortgagor to endorse any such checks or drafts as Lender may direct,
provided that if Mortgagor is not then in default hereunder, Mortgagee agrees to consult
and cooperate with Mortgagor concerning any insurance settlement. Notwithstanding any
other provision of this Mortgage or the Note, no application of insurance proceeds to the
indebtedness shall result in a prepayment premium or have the effect of curing any default
or extending the time for making any payment due hereunder or under the Note. Lender
shall not-be held responsible for failure to collect any insurance proceeds due under the
terms of any nelicy provided for herein regardless of the cause of such failure, unless such
failure is the resu't of Lender's gross negligence of willful wrong acts.

(d) In the evcit of the condemnation or other taking of any part or all of the
Mortgage Premises by any. federal, state, municipal or other governmental autherity or
agency thereof, all awards or cther compensation for such taking shall be paid to Lender
and be applied (in the inverse order of maturity) on the indebtedness secured hereby,
provided that no such applicaticnshall result in a prepayment premium or have the effect
of curing any default or extending tii¢c2me for making any payment due hereunder or under

the Note.

3.3 Advances.

(a) In the event Mortgagor or partners fali zo perform any act required of any of
them by this Mortgage, the Note, or the Other Lien Agicements, or to pay when due any
amount required to be paid by this Mortgage, the Note, or Gther Lien Agreements, Lender
may make such payment or perform such act. Such payment ar performance by Lender
shall not have the effect of curing any defauit. All moneys so acvanced by Lender together
with all expenses incurred in connection therewith shall be deemeq advances ("Advances")
under this Mortgage, shall be immediately due and payable and skall\be added to the
principal amount of the Note, Advances shall bear interest from the date espended at the
default rate specified in the Note and shall be secured by this Mortgage and‘ike Other Lien
Agreements as though originally a part of the Note.

(b) Mortgagor recognizes that, during the term of the Mortgage, Lender:

(i) may be involved in court of administrative proceedings (including
without restrictions the foregoing, foreclosure, probate, bankruptcy, creditors’ arrangements,
insolvency, housing authority or pollution control proceedings) in which Lender may be a
party or may be directly or indirectly involved or in which this Mortgage, the Note, or the
Other Lien Agreements, or the Mortgage Premises may be directly or indirectly involved;
or
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_ (i) may make preparations for the commencement of any suit for the
foreclosure hereof, which may or may not be actually commenced; or

(iii) may make preparations for the defense of any threatened proceeding
which might affect the Mortgage Premises or the priority, validity or effectiveness of the lien

- created or intended to be created hereby, which proceeding may or may not be actually

commenced; or
(iv) may make preparations for and do work in connection with Lender’s

taking possession of and managing the mortgage Premises, which event may or may not
actually ozcur; or

v)  may make preparations for and commence other private or public
actions to reméoy a default, which other actions may or may not be actually commenced;

o or

. (vi) may enter into negotiations with partners, mortgagor or agents thereof
in connection with the existence of or cure of any default, or the sale of the Mortgage
Premises or the assumption of Lability for any of the indebtedness represented by the Note.

(c)  All expenditures of any wind (which may when necessary be estimated) made
by Lender in connection with any of the toregoing as a result of a default by Mortgager
hereunder and failure to cure such defauii vithout any applicable cure period (including,
without limitation, reasonable atiorneys’ fees)shall be deemed to be advances.

(d)  If Lender has control of the rents or the/nct rents from the Mortgage Premises
at any time when any Advance is made it my reimburse ilseif for such Advance plus interest
thereon out of such rents.

(¢)  Lender, in making any payment authorized hereit for taxes or assessments
involving the Mortgage Premises, may do so according to any bill ar estimate issued by the
appropriate public office without inquiry into the accuracy of such bi'l o) estimate or into
the validity of any tax, assessment, sale or forfeiture,

v
DEFAULTS AND REMEDIES

4.1 Defaults. Each of the following events shall constitute a default (herein "Defanlt’)
under this Mortgage:

(a)  The failure by Mortgagor to perform in a full and timely manner any of
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Mortgagor's obligations under this Mortgage or the Note, and such failure shall have
continued for fifteen (15) days in the case of monetary defaults and for thirty (30) days after
notice of default in the case of non-monetary defaults; the untruth of any representation
made herein; or the breach of any Mortgagor’s covenants contained herein and failure to
cure within any applicable cure period. Lender may in its absolute discretion, but is not
obligated to, extend any cure period in writing providing Mortgagor requests an extension
priot to expiration of the applicible cure period.

{(b)  The occurrence of any Default (as defined therein) under any of the Other
Lien Agreements.

(¢} The taking by eminent domain or other condemnation proceedings of any
substantial poriion of the Mortgage Premises or of any part thereof which materially impairs
any of the intencail uses of the Mortgage Premises; provided, however, there is no default
if the proceeds provisp in paragraph 3.2(c) hereof is applicable.

(d)  An uninsu‘eq loss or destruction of any substantial portion of the Mortgage
Premisas or of any part thereciwhich materially impairs any of the intended uses of the
Mortgage premises provided niarteagor does not promptly begin restoration of the Mortgage

Premises.

(¢)  The appointment of a receiver, trustee or conservator of all or any part of the
Mortgage Premises, the beneficial interestin-ihe Land trust or the property or either of the

()  Seizure, distraint, attachment of a levy-or any similar process against the
Mortgage Premises, the existence of any lien on the Mortgage Premises in favor of any party
other than Lender, or the filing of any proceeding to assert or foreclose a lien on the
Mortgage Premises, which proceeding is not dismissed, dischargzd.insured over, or released

within thirty (30) days of the filing thereof,

(g)  The entry of the final judgment against Mortgagor which s nct satisfied within
15 days of the date on which judgment shall have become final and all =iays of execution

pending appeal or otherwise shall have expired.

. {k) All notes secured hereby will immediately become due and payable, if at any
time in the Lender's sole discretion, the "loan to value ratio” of any and all notes from
‘Mortgagor to Lender in relation to the value of the collateral secured therby, exceeds

seventy percent (70%).
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4.2 Foredosure.
(ai) ~ The happening of any Default under this Mortgage shall give Lender the
following rights:

(i) If the default is a default in the payment of any amount due under the
Note, and such default shall have continued for fifteen (13) days after due date, Mortgagee
shall notify mortgagor of such default and the Lender may, without further notice to or
demand upon the Mortgagor or any other party, take any or all the following actions:
declare all indebtedness under the Note, including Advances, to be immediately due and
payable, foreclose the Mortgage or exercise any other rights and remedies available to
Lender urder Illinois Iaw

(i}~ If the Default is not a default in the payment of any such amount,
Lender may gw; pdertgagor notice of such Default and demand that it be cured within 30
days after Mortgagee has mailed written notice of such default to Mortgagor by first class
United States mail. If 9uch Default is not cured within such 30 day period, Lender may,
without further notice or-demand, take any or all of the following action: declare all
indebtedness under the Not:, including Advances, to be immediately due and payable,
foreclose the Mortgage or exercise any other rights and remedies available to Lender under

Ninois Law.

(b)  Either before or after the foreclosure sale, a receiver may be appointed by the
Court without notice, without regard 1o the colvency or insolvency of Mortgagor, or the then
value of the Mortgage Premises or whether the *Mortgage Premises are then occupied as a
homestead. The receiver shall have the power to-collect the rents and income from the
Mortgage Premises during the pendency of the foreciusure suit and, in the case of a sale and
a deficiency, during the full statutory period of the redemption, if any, whether there be
redemption or not. The receiver shall have all other powers for the protection, possession,
management and operation of the Mortgage Premises which ait absolute owner would have,
but the net rents in the hands of the receiver shall be applied on tie debt hereby secured
or to such reasonable expenses of the receivership or foreclosure suit-as the Court may
direct.

- (¢) The proceeds of any foreclosure sale of the Mortgage Preinisss shall be
distributed and applied in the following order of priority:

(i) Costs and expenses of the foreclosure proceedings;

(ii) Advances and any other obligations outstanding hereunder or under the
other Lien Agreements, all unpaid principal on the Note, all accrued and unpaid interest
on the Note and all prepayment premiums, in that order, unless the lender, prior to the
expiration of 60 days following the foreclosure sale, shall elect otherwise, and if Lender shall
so elect, then in any order as Lender may specify in such election; and

10
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(iii) The balance, if any, to discharge junior liens if the court 50 directs, and
otherwise to Mortgagor.

43 Mortgagee in Possession.

(a) In the event of any Default uader this Mortgage and failure to cure within any
applicable cure period, irrespective of whether the right to foreclose the Mortgage has
accrued to Lender, or whether the entire debt has then been accelerated, or whether
foreclosure proceedings have been commence, Lender may (without further notice or
demand} take possession of the Morigage Premises. While in possession of the Mortgage
Premises, Lender shall, have the following powars:

(i) to collect the rents and manage, lease, alter and repair the Mortgage
Premises, cancel or modify existing leases, enter into new leases, obtain insurance and in
geneial have all powers and rights customarily incident to absolute ownership; and

(ii) to pay-ucof the rents so collected the management and repair charges,
taxes, insurance, commissions, fees and all other expenses and, after creating reasonable
reserves, apply the balance, it any, on account of the indebtedness secured hereby.

(b) Lender may remain in pussession of the Mortgage Premises in the event of
foreclosure unti! the foreclosure sale and thereafter during the entire period of redemption,
if any, if a deficiency exists. Lender shall incur no liability for, nor shall Mortgagor assert
any claim or set off as a result of, any actioi ta'en while Lender is in possession of the
Mortgage Premises, except only for Lender’s own.gross negligence or willful wrong acts. In
the event foreclosure proceedings are not commencsd, lender may remain in possession as
long as a default exists.

4.4 Nature of Remedies. No delay or omission on the part of j2nder in the exercise of
any remedy available to lender shall operate as a waiver thereof. “The remedies available
10 Lender under this Mortgage shall be exercisable in any combination whutsoever and shall
be in addition to, and exercisable in any combination with, any and all remiedies available
by operation of law and under the Note, or any of the Other Lien Agreements.

45 Waiver of Redemption. To the extent now or hereafter permitted by law,
Mortgagor hereby waives all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on its own behalf and on behalf of the trust estate and all
persons beneficially interested in the Mortgage Premises and each and every person except
decree or judgment creditors of Mortgagor (in its representative capacity), who may acquire
any interest in or title to the Mortgage Premises subsequent to the date hereto.
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MISCELLANEOUS '

.1 Modifisation of Loan Tesms. ¥ the time of payment of the indebtedness secured

hereby or any pant thercof be extended at any time or times, if the Note be renewed, ;
modifled or replaced, or if any security for the Note be relcased, Mortgagor and any other ;
parties now or bercinafter Hable therefor or interested in the Morigage Premises shall be :
held to consent to such extensinns, renewals, modifications, replacements and releases and

their Hiahi%iy and the lien hereof and of the Other Lien Agreements shail continue in full

force, the right of recourse against al} sch partles being reserved by Lender.

5.2 Susrenars and Assigns. This Mortgage shall inure to the benefit of and be binding
upon the succrators and assigns of the Morigagor and lender and all persons and entities
(including ownies #nd lessess) which may hereafter obtain any iaterest in the Mortgage

Premises.

53 Notices Whencwr Lender or Mortgagor desires to give any notice to the other,
i shall be sufficient for all Zarposes if such notice is personally delivered or sent by
resisicred or certified United Sates mail, postage prepaid, addressed to the intended
recipient at the last rddress theretcifor> specified by the addresses in 2 written notice given
to the sender. In case no otber adGrres has been g0 specified, notices herennder shall be
sent to the following addresses:

Lender: DOWNERS GROVE NATIONAL BANK
Main and Curtiss Sireets

Downers Grove, Hinojs 6051

At Mr, George Alexenko

Commercial Loan Department

POLLAK & HOFFMAN LTD,
150 N. Wacker Drive, Suite 1100
Chicago, Winols 60606

Attn: Bruce F. Hoffman, Bsq,

 Mortzagor: DOWNERS GROVE NATIONAL BANK
' t/u/ifa date July 12, 1990

known as Trust No, 90-58

Main & Curiss Streets

Downers Grove, Hiinols 80515

Eagle Bye Construction, Inc.
- 4781 W, 1815t Stroet
Tinley Park, Blinois 60477
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Copy 10; Mr. Grog Iser
' Eagle Eye Construction, Ine,
6781 W, 1815t Street
Tinley Park, Dlinols 60477

Auy notics given In the manner specified herein shall be deemed to have been glven on the
‘day It 4 passonally delivered or five {5} days sfter It is depoaited in the Usited States mail

54 Governing Law. This Mortgnge shall be governed by und construed in accordance
with the lews of (5% State of Rlinofs.

5.5 Severability. 1f cny sarm, restriction or covenant of this instrument is deemed illegal
or uncnforceable, all other tezins, restrictions and covenants and the appleation theraof to
all persons and circumstances spigect hereto shail remain unaffected to the extent permitted
by law. I any application of amy term, restriction or covenant to any person or
circumstances shall remain unaffectes ta the axtent permitted by law.

6. Hald Harmless to Morigage. Mortiager hereby agrees to indemnify and save

its successors and assigns, harmless agranit ol linbility, loss, damage and expense

(locluding reasonable attorneys’ fees) incurred by  Minrigagee on account of claims or
demands of every nature, kind and description for loss e Jamage to property, or injury to
or death or every person, caused by, or connected in any rizuner, with the presence on or
under, or the escape, seepage, leakage, spillage, discharge, enission or release, from the
Premises or into or any land, the atmosphere, or any waieriourse, body of water or
wetland, of any dous Material" (defined below), including wiGeout Mmitation, any
Jeases, Liabilities, damages, injuries, costs, expenses or claims asserted ¢r arising under the
bensive Environmental Response, Compensation and Liability A¢!, any so-called
"Superfund” or “Superlien” law, or amy Federal, State, local or other statute, law, ordinance,
code, rule, regulation, order of decree regulating, relating to or imposing ijuptiity or
standards of conduct concerning any Hazardous Matenial, or the construction, opzration,
administration or inspection of the Project, whether due in whole or in part 1o (hs
negligence of the Morigagor, the Mortgagee, any contractor or conitractors, subeontracis or
subcontractors, or to the negligence of thelr respective partners, agents or employees, &xcept
for acts or wiliful or wanton misconduct of the Mortgagee or of Mortgagee's employees or
agents (the ‘Indemnified Matiers®). At its own cost and expense. Morigagor hereby agrees
w0 hold Mortgages and its employees, agents, representatives, successors or assigns (the
“Indemnified Parties”) harmless as well as defend and pay all costs and expenses (including
reasonsblo atiorneys’ fees) of any and all smits or other legal proceedings that may be
brought or instituted against the Indemmnified Parties on any Indemuified matters, and pay
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to, or imposing liability or standards of conduct concerning, any hazardous, toxic or
dangerous waste, substance or material, as now or at any time hereafter in effect, or any
other hazardous, toxic or dangerous waste, substance or material.

lause. This mortgage is executed by DOWNERS GROVE NATIONAL
BANK as Trustee of the Land Trust in the exercise of the authority conferred upon it as
such Trustee and not in its individual capacity. Nothing contained in the Mortgage shall be
constituted as creating any liability on DOWNERS GROVE NATIONAL BANK in its
individuel capacity, to pay the Note or any interest that may accrue thereor, or any fee or
charge that may become payable under this Mortgage or the Note, or to perform any
covenant”(sither express or implied) contained in this Mortgage of the Note, all such
liability, if anv, being hereby waived by Lender and every person hereafter claiming any right
or security heréwider. So far as DOWNERS GROVE NATIONAL BANK, and its
successors are coticarned, Lender and the owner of any indebtedness accruing hereunder
shall, in the event ci“a default, look solely to any one or more of the following for the
payment of the indebtedn<s:due under the Note or this Mortgage:

~ (A) The Mortgaged Premises and the rents, issues and profits thereof, by the
enforcement of the lien hereby cieaizd; and

(B) The enforcement of any remedy available under any other loan documentation.

DOWNERS GROVE NATIONAL BANK
not individually but as trustée vnder trust agreement dated
July 12, 1990 known as trust Na.-90-36.

ﬂ(?r:tnnf Vies Precident and Trust Oificer

e msiAre e b b gl n adbenen e i
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PARCEL ONE

The East 60.00 feet of the North 72.25 feet of Lot 2 in Eagle's
Nest Resubdivision of Lots 1, 2, 3, 4 and 5 in Eagles Nest of
Tinley Park Unit 1, being a Subdivision of part of the West 1/2 of
the Southeast 1/4 of Section 31, Township 36 North, Range 13 East
of the Third Principal Meridian, in Coock County, Illinois.

Common: 2ddress: 6731 West  181lst Street, Tinley Park,
- Illinois, 60477

PARCEL TWO:

The East 60.00-L{eet and that part lying South of the North 72.25
feet of Lot 2 in Eagle's Nest Resubdivision of Lots 1, 2, 3, 4 and
5 in Eagles Nest of Tirley Park Unit 1, being a Subdivision of part
of the West 172 of tle Southeast 1/4 of Section 31, Township 36
North, Range 13 East of the Third Principal Meridian, in Cook
County, Illinois.

Common Address: 6733 West 18Ist Street, Tinley Park, Illinois
: ‘ 60477

PARCEL THREE:

The -North 72.25 feet of the West 64.00 feet of Lot 2 in Eagle's
Nest Resubdivision of Lots 1, 2, 3, 4 and 5 in Eagles Nest of
Tinley Park Unit 1, being a Subdivision of pait of the West 1/2 of
the Southeast 1/4 of Section 31, Township 36 Worih, Range 13 East
of the Third Principal Meridian, in Cook County; illinois.

Common Address: 6735 West 181 Street,; Tinley Park,-illinois.

PARCEL FOUR:

The West 64.00 feet and that part lying South of the North 72,25
feet of Lot 2 in Eagle's Nest Resubdivision of Lots 1, 2, 3, 4 and
5 in Bagles Nest of Tinley Park Unit 1, being a Subdivision of part
of the West 1/2 of the Southeast 1/4 of Section 31, Township 36
North, Range 13 East of the Third Principal Meridian, in Cock
County, Illinois.

€3303cEs

cdhmon-Address: 6737 West 181st Street, Tinley Park, Illinois,
60477







PARCEL FIVE:

‘The East 57.90 feet of the North 72.25 feet of Lot 3 in Eagle's
Nest Resubdivision of Lots 1, 2, 3, 4 and 5 in Eagles Nest of
Tinley Park Unit 1, being a Subdivision of part of the West 1/2 of

the Southeast 1/4 of Section 31, Townshlp 36 North, Range 13 East
of the Third Principal Merldlan, in Cook County, IllthlS.

Common Address: 6721 West 181st Street, Tinley Park, Illinois -
, 60477

PARCEL LTX:

The East 57.90 feet and that part lying South of the North 72.25
feat of Lol Z,in Eagle's Nest Resubdivision of Lots 1, 2, 3, 4 and
5 in Eagles Nesi of Tinley Park Unit 1, being a Subdivision of part
of the West 1;2 of the Southeast 1/4 of Section 31, Township 36
North, Range 13 Fast of the Third Principal Meridian, in Cook

County, Illinois.

Common Address: 6723 West 181st Street, Tinley Park, Illinois

PARCEL SEVEN:

The West 59.60 feet and that part lving South of the North 72.25
feet of Lot 3 in Eagle's Nest Resubdivision of Lots 1, 2, 3, 4 and
§ in Eagles Nest of Tinley Park Unit 1| 'being a Subdivision of part
of the West 1/2 of the Southeast 1/4 of Cection 31, Township 36
North, Range 13 East of the Third Principal Meridian, in Cook
County, Illinocis.

Common Address: 6727 West 18ist Street, Tinley Park, Illinois
60477

PARCEL EIGHT:

The - East 57.75 feet and that part lylng South of the Nbrth 72,25
fael '0f Lot 4 in Eagle's Nest Resubdivision of Lots 1, 2, '3, 4 and
5 in Eagles Nest of Tinley Park Unit 1, being a Subd1V151on of part
of the West 1/2 of the Southeast 1/4 of Section 31, Township 36
North, Range 13 East of the Third Principal Meridian, in Cook

county, Illinois.

Common Address: 6713 West 181st Street, Tinley Park, Illinois
60477
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PARCEL XINE:

The North 72.25 feet and that part lying East of the West 57.25
feet of Lot 5 in Eagle's Nest Resubdivision of Lots 1, 2, 3, 4 and
5 in Eagles Nest of Tinley Park Unit 1, being a Subdivision of part
of the West 1/2 of the Southeast 1/4 of Section 31, Township 36
North, Range 13 East of the Third Principal Meridian, in Cook

county, Illinois.

Common Address: 6701 West 181st Street, Tinley Park, Illinois,
60477

PARCEL TENX:

That part lyinc Zast of the West 57.25 feet and that part lying
South of the “worth 72.25 feet of Lot 5 in Eagle's Nest
Resubdivision of L¢tsd, 2, 3, 4 and 5 in Eagle Nest of Tinley Park
Unit 1, being a Subdivision of part of the West 1/2 of the
Southeast 1/4 of Section 31, Township 36 North, Range 13 East of
the Third Principal Meridian, in Cook County, Illinois.

Common Address: 6703 West 13lst Street, Tinley Park, Illinois,
60477

P.I.N. 28-31-401-004 Applies to alli the above described parcels.

THIS DOCUMENT PREPARED BY
Bruce F. Hoflman

Pollak & Hoffman Ltd.

150 N, Wacker Drive, Suite 1100
Chicago, Illinois - 60606

- Exhibit A. -
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
o DU ) ss
COUNTYOFM_@/)

I 'U’E W{QFS%[ Ed , a Notary Public in and for and resident in said
County asd State DO HEREBY CER'I'IFY that »_JOCKLE ) 0l :kﬁ and _____
NN {oNMEIEY. _ of DOWNERS GROVE NATIONAL BANK are personally

known to me tn be the same persons whos nam s are subscribe the foregoing
instrument as suck Trust Officer and _Vico FX51C Q/h/‘ ~TiuST0 )ufr’ of said
corporation, appeartd before me this day in person and acknowledged that they srgned and
delivered said instruzmient as their own free and voluntary act and as the free and voluntary
act of said corporation for/thie uses and purposes therein set forth; and the said Secretary
acknowledged that she, as custodian of the corporate seal of said corporation, did affix said
corporate seal to said instrument as her own free and voluntary act and as the free and

voluntary act of said corporation far 53id uses and purposes.

GIVEN under my hand and notariai seal this &{Qﬂ‘day of Apps | 1993,
i
No Lary Pubhc
MM#,\M:\AWW{M
i “OFFICIAL SEAL™ ;
Susan Ann Colby /
Moiary Fublic, Stote of [Hirois ]

L My Commission Expires Sept, 27, 199

. R 1
"My Commission expires: __3

' ma\lounmas\caglelmig
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