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MORTGAJE, ASHIGNNENT OF LBASEE AND RENTS
JUR— |+

THIB MORTGAGE, ASBSIGNMENT OF LBASES AND RENTS AND SBRCURITY
AGREEKERT ("Mortgage'") made as of the __ /44 day of May, 1993 by
and among LASALLE NATIONAL TRUST, N.A., not persconally but solely
as Trustee ("Trustee") under a Trust Agreement dated March 21,
1986 and known as Trust No. 110940 ("Trust") and Clark-Diversey
Amssoclates, an Illinols Limited Partnership ("Partnership",
together with the Trust are collectively called “Mortgagor")} and
MICHIGAN AVENUE NATIONAL BANK, a national papdeinyy mwsesoikstion, 459,50
doing business in Chicago, Illinois ("Mortgapmeld tran 47%6 05/21/93 16105100

s #0248 WM—OPI-IROILL
WITNR2BBSBETH H TR A DK COURTY RECORDER

WhFPREAB, Mortgagor has concurrently herewith exscutad and
deliverer .0 Mortgagee a mortgage note bearing even date herewith
in the prircipal sum of Two Million Eight Hundred Thousand
Dollars (%52.,800,000.00) (which mortgage note, as it may hereafter
be madified  amended or extended, and togsether with any and all
substitutions tYerafor and replacements thereof is referred to
herein as the “‘Fote') made payable to Mortgagae in and by which
Note Mortgagor promises to pay the said principal sum and
interest thereon unt the rate and in installments as provided in
the Note, with a tiral payment of the balance due on the first
day of June, 1998, 1f not sooner paid, all of saild principal and
interest being payabls at such place as the holder or holdesrs of
the Note ("Holders") may, from time to time, in writing appoint,
and in the absance of such anpointment, then at the office af
Mortgagee, 30 North Michica:i Avenue, Chicago, Illinois 8§0602.

HOW, THEREFORE, Mortgago, |in consideration of said debt and
to secure the payment of both principal and interest, in
accordance with the terms and provisions of the Note and in
accordance with the terms, provisicns and limitations of this
Mortgage, and toc secure the perforrarnce of the covenants and
agreements herein and in the Note ccpimined, to be parformed by
Mortgagor, does by these presents MORTCAGE, GRANT, BARGAIN, SELL
and CONVEY unto Mortgagee, its successors and assigns, its estate
in fee simple, forever, in the real estate situated in the City
of Chicago, Counity of Cock, State of Illipuis ("Premises"), as
more fully described on the attached Exhibit. A, which is
incorporated herein by this reference and made a part hereof.

TOGETHER with all buildings, improvements, K -uonements,
easements, fixtures and appurtenances thereto pectzsining or
balonging, and all rents, issuas and profits therasf for so long
and during all such times as Mortgagor may be entitle. thereto
(which are pledged primarily and on a parity with sais real
aestate and not secondarily}, and including but not limjiced to
Mortgagor’s interest in all shades, awnings, venetian bliaids,
screens, screen doors, storm doors and windows, stoves ana
ranges, curtain fixtures, partitions, attached floor covaring,
now or hereafter therein or thereon and all fixtures, apparatus,
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equipment or articles now or hereafter therein or thereson used to
supply heat, gas, air cooling, air conditioning, watar, light,
power, sanjitation, sprinkler protection, waste removal, articles
used or usaful 1in connection with the operation of said
refrigeration (whether single units or centrally controlled)} and
ventilation including (without restricting the foregoing), all
other fixturas, apparatus, aguipment, furniture, furnishings, and
articles used or useful in connection with ths opsration of saia
real estate now or hereafter locatad upon saild Premiazes, it being
understood that the enumeration of any specific articles of
property shall in no way result in or be held to exolude any
items of preperty not specifically mentioned. All of the land,
estate and property hereinabove described, real, personal and
mixed, whether affixed or annexad or nhot (except where otherwise
hereinabove specified) and all rights heraby conveyed and
mortgaged are intended sc to be as a unit and are hereby
undersrzood, agrsed and declared to form a part and parcel of the
real axvtate and to be appropriated to the use of the real estate,
and sha'Xi for the purposes of this Mortgage be desemed to be real
astate a1d conveyed and mortgaged hereby. As to any of the
property sioresald which (notwlthastanding the aforesaiad
daclaration asnd agreement) doas not so forim a part and parcel of
the real estsiz, this Mortgage is hereby desmed to be, as well, a
security Agraaerant under the Illincis Uniform Commercial Code
{"Code™} for the purpose of creating hereby a sescurity interast
in such property, which Mortgagor hereby grants to Mortgagee as
Secured Party (as su'd term is defined in tha Code), securing
said indebtedness and ~bligations.

Mortgagor representz and covenants that it is lawfully
selized of the Premises, toat the same are unencumbered, and that
it has good right, full pover and lawful authority to convey and
mortgage the same, and that it will warrant and forever defend
said Premises and the quiet ari peaceful poosession of the same,
subject to the rights of tenaits, against the lawful claims of
all persons whomscaver.

TO HAVE AND TO HOLD the Premizes unto the said Mortgagee,
its successors and assigns, foreverl, for the purposes and uses
herein set forth, together with the »ijht to possession of the
Premises, subject to the rights of tarants after the occurrence
of an Event of Default {(as definad in Se:tion 13 hercof).

THIS MORTGAGE I8 GIVEN TO BECURE: (z; payment of the
indebtednesas evidenced by the Note (together rzith any and all
amendments or supplements thereto, extansions “harscf and notes
which may be taken in whole or partial renewal, substitution or
extenslion thereof, or, which may evidence any o the indebtednsss
secured heraby):; (b) payment by Mortgagor to Mortgzigue as herein
provided of all sums expended or advanced by Mortgagrse pursuant
to any term or provision of this Mortgage; and (c) prricrmance of
each and eveary one of the covenants, conditions and agresaments
contalnad in this Mortgage and the Note. Thae foregoing
documents, and any other documents evidencing and securing the
loan reflected herein, ares refarred to collectively herein as the
"Loan Documents®. .

XT I8 FURTRER UNDBRETOOD AND AGREBED THAT:

Maintenance, Repalr and Regtoration of Improvements. Pavment of
Pxior Lienms, Etc,

1. Mortgagor shall (a) promptly repair, restors or rebuild
any buildings or improvements now or hersafter on the Premises
which may bacome damagad or be destroyed, provided that in the
event of an insurable loss, the proceeds of insurance maintained
by Mortgagor are made available for such repair and
reconstruction and are not applied in payment or reduction of the
indebtedness secured hereby; (b) keep the Premises in good
condition and repair, without waste, and free from mechanics’
liens or other liens cor claims for lien not sexpressly
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subordinated to the lien herect, exceapt that Mortgagor shall have
the right to contest in gcod faith and with reascnable Qailigence
the validity of any such lien or claim upon furnishing (i) to the
title company which has issued the loan policy of title insurance
to Mortgagee lnsuring the lien of this Mortgage such sacurity or
indemnity as it may require to issue an endorsement thereto
insuring against loss or damage on account of any such lien; or
(11) to Mortgagee such other security with respect to such claims
aR may be reasonably accsptable to Mortgagea; (c) pay when due
any indebtedness which may be secured by a lien or charge on the
Premises on a paritX with or muparior to the lien hereof, and
upon reagquest, exhibit satisfactory svidence to Mortgagee of the
discharge of such lien; (d) complets within a reascnable time any
building or buildings or any other improvements now or at any
time in the process of construction upon the Premises; (a) comply
with all applicable reguirements of law, municipal ordinances or
restricvions of record with respect to the Prenmlses and the use
and devalopment thereof, including but not limited to those
relating *o zoning, building, environmental protecticn, health,
fire and rafety; (f) make nc material alterations or structural
changes tr/ +the Premises except as required by law or municipal
ordinance without the prior written consent of Mortgagee, which
consent shali nct be unreasonably withheld or delayed:; (g) suffer
or psrmit no cheaange in the general nature of the occupancy of the
Premises, withoi¢ Mortgagee'’s prior written ceonsent, whioch
consent shall not ©¢ unreasanably withheld or delayed:; (h)
initiate or acquiesca in no zoning variation or reclassification,
without Mortgayes’s wriitten consent, which consent shall not be
unreasonably delayed or withheld; (i) pay each item of
indebtedness smacurad by this Mortgage when due according to the
terms harecf or of the Nzte; and (J) duly perform and observe all
of the covenants, terms, prcovisions and agresmants herein or in
the Loan Documents on the pert of Mortgagor to be performed and
observed.

: {1

2. Mortgagor shall pay bafore any penalty or intersst
attaches all general taxes, and shu)i pay speacial taxes, special
assessments, water charges, sewer se.v:.ce charges, and all other
charges or liens of any nature against the Fremisas when due, and
shall furnish to Mortgagee duplicate ieceints of payment
therefor. If any special assessment is [yernitted by applicable
law to be pald in installments, Mortgagor-oliall have the right to
pay such assessament in installments, s0 lonj s all such
installments are paid pricr to the due date t'wieof. ITf
Mortgagor alects to contest such taxes, then tC prevent default
hereunder, Mortgagor shall pay them in full under praotest, in the
manner provided by statute.

3. Mortgagor covenants and agrees to deposit at ruch place
as Mortgagee may from time to time in writing appoint, eudl in thae
absence of such appointmant, then at the office of Mortyar<s in
Chicago, Illinois, a sum equal tc one-twelfth (1/12th) of the
last total annual taxes and assessments for the last
ascertainable year (general and special) on the Premises, unless
said taxes are based upon assessments which axclude the
improvements or any part thereof now constructed, or tc be
constructed, in which event the amount of such deposits shall be
based upon Mortgagee’s reasonable estimate as to the amount of
taxes and assessments to be levied and assessed. Mortgagor,
concurrently with the first monthly deposit of taxes required
hereundear, will also deposit with Mortgagee an amount which,
together with the aggregate of the menthly deposits to be made
hereunder shall be sufficient to pay in full the total annual
taxes and assessments so ascertainable or so estimated by
Mortgagee, as the case may be, to bacome dus and payable with
respect to the Premises for the current calendar year, as of two
months prior to the due date of such taxes and assessments. Such
deposits are to be held without any allowance for interest and

3
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shall be used for the payment of taxes and assessments (genaral
and special) on the Premisez next due and payable when they
bacome due. If the funds so deposited are insufficient to pay
any such taxes or assessments (general and spacial) for any year
when the same shall become due and payable, Mortgagor shall
within ten (10) days after receipt of demand therefor, deposit
such additional funds as may be necessary to pay such taxes and
assessments (general and special) in full. If the funds so
deposited exceed the amount reguired to pay such taxes and
assemsments {genaral and special) for any year, the excess shall
be applied to the next subsequent deposit or deposite. BSaild
deposite need not be kept separate and apart from any other funds
of Mortgagee.,

4. Mortgegor shall keep or causa all buildings and
improvemeants, fixtures and articles of personal property, if any,
now or.asreafter situated on the Premises ineured against loss or
damage ov fire, tornado, windstorm and extended coveraga parils
and sucl cother hazards as may reasonably be regquired by
Mortgagee  ncluding, without limitation: (a) all-risk fire and
extended corvevage inaurance, with vandalism and malicious
mischief endoroements, for the full replacement valus of the
Pramises, with rgreed amount endorsement; {(b) if there are
tenants under lz.ses at the Premises, rent and rental value
insurance for the <ame perils described in (a) above payable at a
rate per month baczod upon existing leases;) (c¢) broad form boliler
and sprinkler leakage insurance in an amount reasonably
satisfactory to Mortgagea, if and so long as the Premises shall
contain a boller and aprinkler aystem, respectively; (d) if the
Premises are located in % -flocod hazard district, flood insuranca
in the maximum amount obta’riable up to the amount of the
indebtedness haereby secured and (e) such other insurance as
Mortgagee may from time to tirie reasonably require, provided the
same is generally reguired in the real estate industry.

Mortgagor also shall at all timus maintain comprehensive public
liability, property damage and workar’s compensation insurance,
if applicable, covering the Premizar and any employees thereof,
with such limite for personal injury, death and property damage
as Mortgagee may reasonably ragquire.  All policies of insurance
to be furnished heraunder shall be wlin crwpanies with a Bast'’s
rating of A or better and shall be in forma, amounts and
deductibles reasonably nntistactor¥ to Murtgagea, with Mortgagee
clausas attached to all such policies in favor of and in form
satisfactory to Mortgagea, including a provisivi requiring that
the coveragae evidenced thereby shall not be te,ainated or
materially modified without thirty (30) days’ prior written
notice to Mortgagea and shall contain endorsements that no act or
negligence of the insured or any occupant and no occupancy or use
of the Premises for purposes more hazardous than pavr.jiited by the
terms of the policies will affect the validity or enforcaability
of such policies as against Mortgagee. Mortgagor shal’ Jeliver
certificates evidencing all such required insurance, inalnuding
additional coverages and renewals, together with evidence uf
payment of premiums thereon, to Mortgagee, and in the case of
insurance about to expire, shall deliver renewal certificates not
less than ten (10) days prior to their respective dates of
expiration.

’

5. Upon the ccourrence of an Event of a Default in any of
the prnvisions contained in this Mortgage or in the Nota or ths
other Loan Documents, Mortgagee may at its option, without being
required to do so, apply any moneys at the time on deposit
pursuant to any provision of this Mortgage, as any one or more of
the same may be applicable, on any of Mortgagor’s obligations
herain or in the Note or the other Loan Documsnts contained, in
such order and manner as Mortgagee may elect. When the
indebtedness secured hereby has been fully paid, any remaining
‘deposits shall be paid to Mortgagor or to the then owner or
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ownars of the Premises. Such deposits are hereby pledged as
additional sscurity for the indebtedness hereundexr and shall be
held to be irrevocably applied by Mortgagee for the purposes for
which made hereunder and shall nct be subject to the direction or
control of Mortgagor; provided, howsver, that Mortgagee shall not
be liable for any failure to apply to the payment of taxes,
assessmants or insurance premiums any amount so deposited unless
Mortgagor, while not in default hereunder, shall have raqueated
Mortgagse in writing to make application of such funds to the
payment of the particular taxes or assessments or the payment of
the particular insurance premiums as the case may be for payment
of which thay were deposited, accompanied by the bllls for such
taxes, assesaments or insurance premiums. Mort?ngoo shall not be
liable for any act or omission taken in good faith oxr pursuant to
the instructiona of any party authorized to act on beshalf of
Mortgagor.

Adjustignt of Lossas with Insurxer and Application of Procesds of
inaurapze .

6. (The Mortgagor shall give the Mortgagee prompt notice of
any damage to or deastruction of the Premises. In case of loss,
Mortgagee |- after entry of decree of foreclosurae, purchaser at
the sale, or tae decree creditor, as the case may be) is hareby
authorized either (a) to settle and adjust any claim under those
insurance polir’ss maintained by Mortgagor pursuant to Section 4
hereof without cordent of Mortgagor, or (b) to allow Mortgagor to
agree with the insucrunca company or companies on the amount to be
paid upon the loss; provided, however, that so long as ne Event
of Default has occurrind under the Note, this Mortgage or any of
the other Loan Documencr, Mortgagor shall have the right to
settle and adjust any suczr-claim with the consent of Mortgagee.
Such insurance proceseds moy . at the option of Mortgages, either
be applied in payment or reduction of the indebtedness sacured
hereby, whether due or not, or by held by Mortgagee and used to
reimburse Mortgagor for the ccst _of the rebullding or restoration
of buildings or improvements on (ar)d Premisesm. If such proceeds
are used to reimburse Mortgagor, *tn~s buildings and improvemants
shall be so restored or rebullt as " *to be of at least sgual value
and subatantially the same character /ro prior to such damage or
destruction, If the net proceeds of lizurance are insufficient
to so restore or rebuild the buildings an” improvements, the
additional coats to replace, repair, rebuild or restors shall be
paid by Mortgagor. Such procoeds shall be liald by Mortgagea and
shall be made available to Mortgagor, from “lae to time, upon
Mortgagee being furnliashed with satisfactory eviience of the
astimated cost of completion thereof and with @uca architect’s
certificates, waivers of lien, contractors’ sworn statements and
other evidence of cost and of payments as Mortgague may
reasonably require and approve. If the estimated cost of the
WwOork exceeds ten percent (10%) of the original principii amount
of the indebtedness gecured hereby, Mortgagee shall alzc be
furnished with all plans and specifications for such recullding
or restoration as the Mortgagee may reasonably regquire and
approve. No payment made prior to the final completion ol the
work shall exceed ninety percent (50%) of the value of tha work
performed, from time to time, and at all times the undisbursed
balance of said proceeda remaining in the handas of Mortgagee
shall be at least sufficient to pay for the cost of completion of
the work free and clear of liens.

In case of loss after foreclosure proceadings have been
inatituted, the proceeds aof any such insurance policy or
policies, if not applied as aforesaid in rebuilding or restoring
the buildings or improvements, shall be applied in payment or
reduction of the indebtedness sacured hersby or in payment or
reduction of the amount due in accordance with any decree of
foreclosure that may be enterxed in any such prcceedings, and the
balance, if any, ehall be paid to the owner of the equity of
redemption if it shall then be entitled to the same or as the
court may direct. 1In the case of the foreclosurs of this
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Mortgage, the court in its decree may provide that the
mortgagee’s clause attached to each of sald insurance policies
may be cancelled and that the decree creditor may cause a new
loas clause to be attached to each of said policies making the
loss thereunder payable to said decree creditor; and any such
foreclosure dacres may further provide that in case of one or
more redemptions under saild decrse, pursuant to the statute in
such case made and provided, then, and in every such case, each
successive redemptor may cause the preceding loss clause attached
to each insurance policy to be cancelled and a new loss clause to
be attached thereto, making the loss thereunder payable to such
redemptor. In the event of foreclosure sale, Mortyagae is hereby
authorized, without the consent of Mortgagor, to assign any and
all insurance policies to the purchaser at the sale, or to take
such other steps as Mortgagee may deem advisable, to cause the
interest of such purchaser to be protacted by any of tha said
insurarics policies.

7. 17, by the laws of the United States of America, or of
any state ur political subdivision having jurisdiction over
Mortgagor, a.,yv tax is due or becomes due in respect of the
issuance of tha ote or recording of this Mortgage, Mortgagor
covenants and zg-ees to pay such tax in the manner required by
any such law. Mortgagor further covenants to hold harmiess and
agrees to indemnify Mortgagee, its successors or assigns, against
any liability incuczsd by reason of the imposition of any tax on
the issuance of the No“s or recording of this Mortgage.

8. Mortgagor hereby ajrees that no liability shall be
asserted or enforced againzt Mortgagee in the lawful exsrcise of
the rights and powers granted to Mortgages in this Mortgage, and,
except for the gross negligence br willful misconduct of
Mortgagea, Mortgagor hereby expressly waives and releases any
such liability. Except for the gross negligence or willful
misconduct of Mortgagee, Mortgago: nhall ind.mniti and save
Mortgagee harmless from and againsi any and all liabkilities,
obligations, losses, damages, c<laims, "osts and expenses
{including reasonable attorneys’ fees ard court costs) of
whatever kind or nature which may be ‘impoz<d on, incurred by or
asserted against Mortgagea at any time b’ any third party which
relate to or arise from: the making of tiie loan avidenced by tha
Note and sacured by this Mortgage; any sult or proceeding
{including probate and bankruptcy proceedings; . or ths threat
thereof, in or to which Mortgagee may or does recome a party,
aeither as plaintiff or as a dafandant, by reason (cf this Mortgage
or for the purposa of protecting the lien of this Mortgage; the
offar for sale or sale of all or any portion of thd Pramises;
and/or the ownership, leasing, use, operation or mairtenance of
the Premises. All costs provided for harein and paid Zor by
Mortgagee shall be so much additional indebtedness seciu7sd hereby
and shall bescome immediately due and payable without notizs and
with interest at the Default Rate (as defined in Section 24
hereof) .

9. If the paymsnt of the debt secured hereby or any part
theraof be extended or varied or if any part of the security
granted to sacure such indebtedness be released, all psrsona now
or at any time hereafter liable therefor, or interested in the
Premises, or having an interest in Mortgagor or in the
beneficiary of Mortgagor, shall be heold to assent to such
extension, variation or release, and thelr ilability and the lien
and all provisions hereof shall continue in full force, the right
of recourse against all such persons baing expressly ressrved by
Mortgagee, notwithstanding such extension, variation or release.

Ani person, firm or corporation taking a junior mortgage or
L

other lien upon the Premises or any intarest therain, shall take
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the said lien subject to the rights of the Mortgagee to amend,
modify and supplement this Mortgage, or ths Note and to extend
the maturity of the debt secured hereby, ln each and every case
without obtaining the consent of the holder of such junior lien
and without the lien of this Mortgage losing its priority over
the rights of any such junior lien. Nothing in this Bection
contained shall be construed as wailving any provisionas contained
herein which provides, among other things, that it shall
constitute an Event of Default if the Premises are sold, conveyed

or eancumbered.

10. In the event of the snactment after this date of any
1aws of the state in which the Premises are located deducting
from the value of land any lien thereon be for the purpose of
taxation, or imposing upon Mortgagee the payment of the whole or
any prit of the taxes or assessments or charges or liens herein
requircd to be paid by Mortgagor, or changing in any way the laws
relatirg to the taxation of mortgages or debts secured by
mortgages or the Mortgagee’s interest in the Premises, or thae
manner of cnllection of taxes, so as to affect this Mortgage or
the debt secired hereby or the holdars thereof, then, and in any
such event, Murtgagor, upon demand by Mortgagee, shall pay such
taxes or assesarviants, or raeimburse Mortgagee therefor: provided,
however, that 312in the opinion of counsel for Mortgagee (a) it
might be unlawful 'c» reguire Mortgagor to make such payment or
(b) the amount of zZvch payment exceeds Fifteen Thousand Dollars
{$15,000) and the makiuy of such payment might result in the
imposition of interest Leyond the maximum amount permitted b{
law, then and in such wvant, Mortgagee may elect, by notice in
writing given to Mortgagu:, to declare all of the indebtednesns
secured hereby to be and burome due and payable ninety {50) Adays
from the gliving of such nol.ce.

Mortgagee’s Performance of Defaylited Actg and Expanses Incurred
by Mortgages

11. Upon the occurrsnce of uan Event of Dafault, Mortgagee
may, but need not, make any paymerc or perform any act required
herein or in the Note or any of the (iher Loan Doocumants reguired
of Mortgagor in any form and manner udeamaed axpedient, and wmay,
but need not, make full or partial psymepts of principal or
interest on prior encumbrances, if any, anc purchase, discharge,
compromise or mettle any tax lien or other prior lien or title or
claim thereof, or redeem from any tax sale cr forfeiture
affecting the Premises or conasent to any tax or assessment or
cure any dafault of Mortgagor in any lease of /i.n¢ Premisas. Upon
the occurrence of an Event of Default, Mortgague nay, but shall
not be required to, complete construction, furni=shirg and
aquipping of any bulldings or cther improvements now »>r at any
time hersafter on the Premises, and rent, operate anZ aanagse the
Premises and such bulldings and improvements and pay ‘oparating
costs and expenses, including management faes, cf every aind and
nature in connection therewith, so that the PFremises and zuch
buildings and improvements shall be cperaticonal and usable for
thelir intended purposas. All monies paid for any of the purposes
herein authorized and all expanses pald or incurred in connsction
therewith, including reascnable attcrneys’ feas, and any other
monies advanced by Mortgagee in ragard to any tax referred to in
Section 7 mbove or to protect the Premises or the lien hereof,
shall he so much additional indebtedness secured hareby, and
shall become immadiately dus and payable without notice and with
interesat thereon at the Default Rate. In addition to the
foregoing, any costs, expsnses and fees, including attorneys’
fees, incurred by HMortgagee in connection with (a) sustaining the
lien of this Mortgage or its priority, (b) protecting and
enforcing any of Mortgagea’s rights heresunder, (c) rscovering any
indebtadneas secured hereby, (&) any litigation or proceedings
afrfacting repaymant of the Note, this Mortgage, the Premises or
any Guarantor or co-maker of the Note or this Mortgage, including
without limitation, bankruptcy and probate proceoadings, or (e)
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preparing for the commencement, dafense or participation in any
threatanad litigation or proceedings, shall be so much additional
indebtedness secured hereby, and shall become immediately due and
payable without notice and with interest thereon at the Default
Rate. The interest accruing under this Saction shall be
immediately due and payable by Mortgagor to Mortgagee, and shall
be additional indebtedness evidenced by the Note and secured by
this Mortgage. Inaction of Mortgagee shall never be consideresd
as a waiver of any right accruing to it on account of any default
on the part of Mortgagor. Should the proceeds of the Note or any
part thereof, or any amount paid out or advanced by Mortgagae
hereunder, or pursuant to any agrasement executed by Mortgagor in
connection with the lcan evidenced by the Note, be used directly
or indirectly to pay off, discharge or satisfy, in whole or in
part, any lien or encumbrance upon the Premises or any part
thereof, then as additional security hereunder, Mortgages shall
be suricgated to any and all liens and equities, owned or claimed
by aiiy-owner or holder of said outstanding liens, charges and
indebtrdress, however remote, regardless of whether said liens,
charges ar.d indebtedness are acquired by assignment or have besn
released £ record by the holder thereof upon payment.
Notwithstansaing anything contained herein to the contrary, in no
event shall the indebtedness secured by this Mortgagea excased an
amount equal to FIVE MILLION SIX HUNDRED THOUSAND AND NO/100
DOLLARS (%%,600,300.00).

’ i=f _on Iﬁx Billﬁ gng ngimﬂ :Q: Li:n.
12. Mortgagee ir making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any
bill, statement or estiuate procured from the appropriate public

office without ingquiry lio the accuracy of such bill, statement
or estimate or into the v=lL’ldity of any tax, assessment, sale,
ferfeiture, tax lien or tit.e or claim thereof:; or (b) for the
purchase, discharge, compromir.e or settlement of any other prior
lien, may do so without inquiicv as to the validity or amount of
any claim for lien which may be aiserted; provided that if no

Event of Default exists hereunder, Mortgagee shall give Mortgagor
thirty (30) days’ prior notice thecsuf and shall permit Mortgagor
to contest the validity of such lier 55 long as Mortgagor
provides Mortgages a title insurance ensorsement covering such
lien.

tedness in Event of Drfault

13. Any one of the following events ghetll conatitute an
Event of Default under this Mortgage: if (a) default shall Le
made in the due and punctual payment of the Nule, or any
installment due in accoerdance with the terms thelvof, either of
principal or interest which has not been cured within ten (10)
days after the due date; or (b) Mortgagor or any Guaranteor shall
file a petition in voluntary bankruptcy or under Chaptar 7 or
Chapter 11 or Chapter 13 of the Federal Bankruptcy Code or any
similar law, state or federal, whether now or hsreafte: eximting,
or an answar admitting insolvency or inability to pay it# Jdebts,
or fail to obtain a vacation or stay of involuntary procecdings
within asixty (60) days, as hereinafter provided; or (o) any order
for relief of the Mortgagor or any Guarantor shall be sntered
under Title 11 of the United States Code, or a trustse or a
receiver shall be appointed for Mortgagor or any Guarantor or for
all of the property or the major part thereof of Mortgagoer or any
Guarantor in any inveluntary proceeding, or any court shall have
taken jurisdiction of the properxty of Mortgagor or any Guarantor
or the major part thereof in any involuntary procesding for the
reorganization, dissolution, ligquidation or winding up of
Mortgagor or any Guarantor, and such trustee or receiver shall
not be discharged or such jurisdiction relinquished or vacated or
stayed on appeal or otherwise stayed within sixtx (60) days; or
(d) Mortgager or any Guarantor shall make an assignment for the
venafit of creditors, or shall admit in writing its inability to
pay its debts gsnerally as they become due, or shall consent to
the appointment of a receiver or trustes or liguidator of all of
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Premises, with the same rights and powers and subject to the same
immunities, excneration of liability and rights of recourse and
indemnity as Mortgagee would have upon taking possession pursuant
to the provisions of Section 19 herecf. Notwithatanding the
foregoing provisions of this Section 17, so long as no Event of
Default shall exist under the Note, Mortgags or a&ny other Loan
Documents, Mortgagor shall have the right and license to collect,
use and enjoy all rents and other sums dus or to becoms dus under
and by virtue of any lease as they resspectively bacome dus, but
not more than thirty (30) days in advance.

Mortgagor represents and agrees that no rent has been or
will be paid by any psrson in possession of any portion of the
FPremises for more than onec installment in advance without
Mortgagee’s prior written consent and that the payment of none of
the rents to accrue for any portion of the said Premisaes has been
or wili be waived, released, reduced, dimcounted or otherwise
discharyead or compromised by Mortgagor. If any leass providss
for the shatement of rent during repair of the Premisas demised
thereundar by reason of fire or other casualty, Mortgagor shall
furnish tr Mortgagee rental insurance, the policies to be in
amount and f™m and written by such insurance comspanies as shall
be satisfactury to Mortgagee, Mortgagor agrees that it will not
aseign any of %ba rants or profita cf the Pramises, except to a
purchaser or grintes of the Premises.

Nothing herai; contained shall be construed as constituting
Mortgagee a mortgagee i possession in the absencs of the taking
of actual possession Of the Premises by Mortgages pursuant to
Saection 19 hereof. In Zhs exarcise of the powers herein granted
Mortgagea, no liability #liall be asserted or snforaced againat
Mortgagae, all such liablli’v being expressly waived and released
by Mortgagor.

Mortgagor further agrees +o-assaign and tranafar to Mortgagee

all future leases upon all or aay part of ths Pramises and to
exacute and deliver, at the reagueat of Mortgages, all such
further assurances and assignments 11 the Premises as Mortgageas
shall from time to time racuire.

Although it is the intention of the parties that the
agsignment contained in this Saection 17 shaxl be a present
assignment, it is expresasly underatood and ~greesd, anything
herein contained to the contrary notwithstini‘ng, that Mortgages
shall not exercise any of the rights or poweus confarred upon it
by this section until an Event of Dafault shail axist under this
Mortgage or the Nota.

18. In the event Mortgagor, as additional sesurui*y for the
payment of the indebtedness described in and secured ’icceby, has
scold, transferred and assigned, or may heresafter sell, cransfer
and assign, to Mortgagese, its successors and assigns, any
intereat of Mortgagor as lesscr in any lease or leasas, Nortgagor
axpressly covaenants and agreas that if Mortgagor, as lessor
therein, shall fail to perform and fulfill any material ternm,
covenant, condition or provision in saild leame or leasas, or any
of them, on its or thelr part to be performed or fulfllled at the
timez and in the manner in said lease or leases provided, or if
Mortgagor shall suffer or permit to occur any material breach or
default under the provisions of any assignment of any lease or
leases of the Premises given as additional security for the
payment of the indebtedneas secured hersby, then and in any such
event, such breach or default shall constitute a default
hereunder unless cured within twenty-cne (21} days after notice
from Mortgagee, and at the option of Mortgages, and without
notice to Mortgagor, all unpaid indebtedness secured by this
Mortgage shall, notwithatanding anything in the Note or in this
Mortgage to the contrary, become due and payable as in the case
of other dafaults; provided, however, that Mortgagor shall not be
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in default if corrective action is initiated by Mortgagor within
such periocd and diligently pursued to completion, soc long as the
correctiva action is completed within ninety (90} dQays from the
data that Mortgagor recejives notice of such default, or such
longer period as may be ressonably ragquired as a result of a
dispute between Mortgagor and a tenant under sald lease as to
Mortgagor’s performance thereof.

Mox d

15. In any case in which, under the provisions of thia
Mortgage, Mortgagee has a right to institute foreclosure
proceedings, whether before or after the whole principal sum
secured hereby is declared to be immediately due as aforesaid, or
whether before or after the institution of legal proceedings to
foreclose thae lien hereof or before or after sale thersunder,
Mortgagor shall forthwith, upon demand of Mortgagea, surrender to
Mortgegae and Mortgagee shall be entitled to take actual
possescion of the Premisea personally or by its agents or
attorneys,. subject to the rights of existing tenants. In such
event Mortoagee in its discretion may, without force and with
process of Jaw, snter upon and take and maintain possession of
all or any pot of said Premises, together with all documents,
books, recordr, papers and accounts of Mortgagor or then owner of
the Fremises rnlating thereto, and may exclude Mortgagor and its
employees, agentas or servants wholly therefrom, and may as
attorney in fact cc agent of Mortgagor, or in its own name as
Mcrtgagee and under “he powers herein granted, hcld, operate,
manage and contrel che “remises and conduct tha business, if any,
theraof, eithar perscially or by ilts agents, and with full power
to use such measures, irgal or equitable, as in its discretion or
in the discretion of its-ruaccessors or assigns may bes deemed
proper or necessary to enfrrce the payment or sescurity of the
avails, rents, issuea, and frofits of the Premises, including
actions for the recovery of reat, actions in forcible detainer
and actions 1in distress for rent. and with full power: (a) to
cancel or terminate any lease o1 rubleass for any cause or on any
ground which would entitle Mortgacor to cancel the same; (b) to
alect to disaffirm any lease or sullense which is then
subordinate to the lien hareof; (c) “r extend or modify any then
existing leases and tc make new leases, which extensions,
modificationa and naw leases, may provide for terms to expire, or
for options to lessees to extend or renev tarms to expire, bayond
the maturity date of the indebtadness herwvider and bayond the
date of the issuance of a desd or deeds tc i purchaser or
purchasers at a foreclosure sale, it being unierstood and agreed
that any such leases, and the options or other such provisions to
be contained therein, shall be binding upon Mortgsjor and all
persons whose interests in the Premises are subjcct *c the lien
hereof and upon the purchaser or purchasers at any foreclosure
‘sala, notwithstanding any redemption from male, dischelve of the
mortgage indebtedness, satisfaction of any forsclosure cscree, or
issuance of any certificate of male or deed tc any purcoaner; {(d)
to enter into any management, leasing or brokerage agresamrits
covering the Premises; (e} to make all nescessary or propa.
repairs, decorating, renawals, replacemsnts, alterations,
additions, bettaerments and improvements to ths Premises as to it
may seam judiciocus; (f) to insure and rasinsure the sams and all
risks incidental to Mortgagee’s possassion, operaticn and
management thereof; and (g) to receive all of such avalls, rents,
issues and profits:; hereby granting full power and authority to
exercise sach of the rights, privilages and powers herein granted
at any and all times hereafter, without notice to Mortgagor.

Mortgagee shall not be cobligated to parform or discharge,
nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leasas. Mortgagor shall
and doea hareby agree to indennify and hold Mortgagee harmless aof
and from any and all liasbility, loss or damage which Mortgagee
may or might incur under said leases or under or by reason of the
assignment thersof and of and from any and all claims and demands
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whatsosver which may be assarted against Mortgages by reason of
any alleged obligations or undertakings on ite part to perform or
discharge any of the terms, covenants or agreements contained in
sald leases, except for claims and demands arising as a result of
Mortgagee’s gross negligence or intentional misconduct. Should
Mortgagee incur any such liability, loss or dawmage under said
leases or under or by reason of the assignment thereof, or in the
defense of any claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys’ fees, together with
interest at the Default Rate, shall be secured hersby, ana
Mortgagor shall reimburss Mortgagee therefor immsdiately upon
demand.

calved by Mortgagse
20. Mortgagee, in the exercise of the rights and powers
hereinabove conferred upon it, shall have full power to use and
apply che avails, rents, issues and profits of the Premises to
the payuwent of or on account of the follewing, in such order as
Mortgagae -may determine:

(7.) to the payment of the operating sxpenses of the
Premisaz, including cost of management and leasing thersof
{which @¥%all includs reasonable compsnsation to Mortgagee
and its ayent or agents, i1f management be delegated to an
agent or »jents, and shall alsc include lease commissions
and other coripansation and expenses of seeking and procuring
tenants and s:ntering intc leases), established claims for
damages, if any, and premiums on insurance hereinabove
authorized:;

(b) to the paywsnt of taxes and special assessments now
due or which wmay her=uZter become dua on the Premises) and,
if this is a leasehold mortgage, of all rents due or which
may become hereafter due uider the underlying lease;

(c) to the payment of »ll maintenance, repairs,

decorating, renewals, replacarsnts, alterations, additions,
betterments, and improvemente s the Premises, and of
placing the Premises in such crpaition as will, in the
reasonable judgment of Mortgagea. nuke it readily rentable;

(d) to tha payment of any indebtudness secured hereby
or any deficiency which may result iIcum any foreclosure
sale..

’

21. Mortgagee and/or its representatives saall have the
right to inspect the Premises at all reasonable Limas upon
reaaonable prior notice and access thereto shall ka yermitted for
that purposae.

22. Mortgagor hereby assigns, transfers and sets ovar unto
Mortgagea the entire proceeds of any award or any claim fur
damages for any of the Premises taken or damaged under the power
of eminent domain or by condemnation; provided, howavar, that so
long as no Event of Default has ococurred under the Note, this
Mortgage or the other Loan Documents, Mortgagor shall have the
right to settle any award or claim for damages with the consent
of Mortgagee. Mortgages may elsct tn apply the procesds of the
award upon or in reduction of the indebtedness secured hereby,
whether due or not, or to require Mortgagor to restore or
rebuild, in which svent the proceeds shall be held by Mortgagee
and used to reimbursa Mortgagor for the cost of the rebullding or
restoring of buildings or improvements on said Premimes, in
accordance with plans and specifications to be submitted to and
approved by Mortgagese. In the avent Mortgagor is required or
authorized by Mortgagee’s alection ac aforesaid to rebuild or
reatora, the proceads of the award shall be paid ocut in the sane
manner as is provided in Section 6 hereof for the payment of
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insurance proceeds toward the cost of rebullding or reatoration.
I7 the amount of such award is insufficient to cover the cost of
rebuilding or restoration, Mortgagor shall pay such cost in
excesg of the award, before being entitled to reimbursement out
of the award. Any surplus which may remain out of said award
after payment of such cost or rebuilding or restoration shall, at
the option of Mortgagee, be applied on account of the
indebtedness secured hereby or be pald to any cother party
entitled thereto.

1 B 1) B . nNAaxrde . 0 : $)s s DONS

If Mortgagor shall fully pay all principal and interest
on the Note and all other indebtedness secured hereby, then this
Mortgage shall be null and void. . Mortgages shall release this
Mortgage and the lien thereof by proper instrumsnt upon payment

and discharge of all indebtedness secured hereby.

Giving of Noticeag :
2%.~ Any notice or demand which eithar party hereto may

desire Or »e required to give to the other party shall be in
writing, <ap3 shall be daemed given (i) if and when personally
delivered, <or (ii) upon receipt if sent by United States
certified maii, postage prepaid, or (iii) on the next business
day if sent by u nationally recognized overnight courier, for
morning delivery, addressed to a party at its address set forth
below, or at such other place as such party may have dssignated
for itself by notlcs in writing in accordance herewith:

(2 If to Mortcagor:

Clark-Diversey ansociates, an

Illinois Limited »Partnership

c/o Klarf-Joss, LP

111 West Jackson Bcaluvard, Suite 1300
Chicago, Illinois 60504

Attantion: Hersch M. Ylaft

with copies to:

LaSallea National Trust, H.A/

135 South LaSalle Street

Chicago, Illinocis 60603
Attention: Land Trust No. 110940

and

Dickinson, Wright, Moon, Van Dusen & F.ouoeman
225 West Washington Street

Suite 400

Chicage, Illinois 60606

Attention: Stephen S. Herseth, Esq.

XL Lo Moxtaages:

Michigan Avenue National Bank
30 North Michigan Avsanue
Chicage, Illinois 60602
Attention: Eugene P. Tunney

with a gopy &0

Aronberg Goldgehn Davis & Garmisa
One IBM Plaza, Suite 3000
Chicago, Illinois 60611
Attention: Ned 8. Robartson, Esqg.

25. No action for the aenforcemant of the lien or any
provision herecof shall be subject to any defense which would not
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be good and available to the party interposing same in an action
at law upon the HNote.

26, To the full extant psrmitted by law, Mortgagor agrees
that it will not at any time or in any manner whatscever take any
advantage of any stay, exemption or sxtension law or any so-
called "Moratorium Law" now or at any time hereafter in force,
nor take any advantage of any law now or hereafter in force
providing for the valuation or appralsement of the Premises, or
any part thereof, prior to any sale thereof to bs made pursuant
to any provisions herein contained, or to any decrae, judgment or
order of any court of compstent jurisdiction; or after such sale
claim or exercise any rights under any statute now or hereafter
in force to redeem the property so sold, or any part thereof, or
relating to the marshalling therscf, upon foreaclosura sale or
other onforcement hereof. To the full extent permitted by law,
Mortgugor hereby expressly walves any and all rights it may have
to regiire that the Premises be scld as separate tracts or units
in the @vint of foreclosure. To the full extent permitted by
law, Morctyagor hereby asxpressly waives any and all rights of
redemption uder the Illinois Mortgage Foreclosure Act (the
"Act®), on ivZ own bshalf, on behalf of all persons claiming or
having an incecast (direct or indirect) by, through or under
Mortgagor and cr behalf of sach and every person acquiring any
interest in or tistle to the Premises subsegquent to the date
hareof, it being tlWs intent hereof that any and all such rights
of redemption of Murtoagor and such other persons, are and shall
be deemed to be hereliy rvaived to the full extent permitted by
applicable law., To tues full extent permitted by law, Mortgagor
agreaes that it will not. >y invoking or utilizing any applicable
law or laws or otherwise. linder, delay or impede the exsrcise of
any right, power or remedy nerein or otherwise granted or
delegated to Mortgagea, but wiil permit the axercise of every
such right, power and remedy as though ne such law or lawes have
been or will have been made or aracted. Mortgagor acknowladges
that the Premises do not constitule agricultural real estate as
definad in Saction 15-1201 of thue At or residential real estate
as defined in Section 15-1219 of tae¢ ’ct.

Ixa

27. In determining whether or not to mske the loan secured
hereby, Mortgagee sxamined the credit-wortlinesa of Mortgagor or
Guarantor, if any, found the same to be acrisptable and relisd and
continuea to rely upon same as the means of ry¥erayment of the
Nota. Mortgagee also evaluated the backgrouns and exXperience of
Mortgagor and the Guarantor, if any, in owning and operating
property such as the Premises, found the same acveptable and
relied and continues to rely upon same as the means of
maintaining the value of the Premises which is Mortoicoe’s
security for the Note. Mortgagor and the Guarantor,. i: any, are
well experienced in borrowing money and owning and cperrting
proparty such as the Premises, were ably reprasented by a .
licensed attorney at law in the negotiation and documentition of i<
the loan secured hereby and bargained at arm’s length and without:)
duresa of any kind for all of the terms and conditions of the $§
loan, including this provision. Mortgagor recognizes that 55
Mortgagea is entitled to keep its loan portfolio at current Fon
interest rates by either making new loans at such rates or e
collecting assumption fees and/or increasing the interest rate on
a loan, the security for which is purchased by a party othexr than
the original Mortgagor. Mortgagor further recognize that any
secondary or Jjurnior financing placed upon the Pramises, or the
beneficial interest of the bsneficiary in Mortgagor (a} may
divert funds which would otherwise bs used to pay the Nots
secured hereby; (b) could result in accelsration and foreclosure
by any such junior encumbrance which would force Mortgagee to
take measures and incur expsnaas to protect its sscurity; (o)
would detract from the value of the Premises should Mortgagee
come into possession thereof with the lntention of selling same;
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and (d) would impair Mortgagee’s right to accept a desed in lieu
of foreclosure, as a foreclosure by MHortgagee would De neconsary
te clear the title to the Premises.

In accordance with the foregoing and for the purposes of (1)
protecting Mortgagse’s security, both of repayment and of value
of thae Premises; (ii) giving Mortgagee the full benefit of its
bargain and contract with Mortgagor: (ili) allowing Mortgagee to
raise the intersst rate and collact assumption fees; and (1iv)
keeping the Premises and tha bensficial intersmt frae of
subordinate financing liens, Mortgagor and any Guarantor agrae
that if this paragraph be desmed a restraint ocn alienation, that
it is a reasonable ons, and that, any sale, conveyance,
assignment, further encumbrance or other transfer of title to the
Premines, the benaficial interest in the Mortgagor or any
intereat in the Premimes or said beneficial interast (whether
voluntzury or by oparation of law), including without limitation,
the sauzring into of an installment agreement for the sale of the
Premiser, ar the beneficial interest in Mortgagor, the placemeant
or grantiny of liens on all or any part of the Premises or said
beneficiai interest or the placement or granting of chattel
mortgages, conditional sales contracts, financing or ssocurity
agreements which would be or create a lien on the parsonal
property utilirzei in the operation of the Premises, or the
placement or grincing of a mortgage commonly known as a "wrap
around™ mortgage o an improvement lcan, without Mortgagee’s
prior written conael shall be a default hersunder. For the
purpose of, and witliout limiting the genserality of, the preceding
sentence, the occurreiice at any time of any of tha following
events shall be deemed t< be an unpermitted transfer of title to
the Premises and, therel’~rs, a default hareunder:

(a) any sale, ccrveyanca, assignment or other
tranafer of, or the grant of a security interest in,
all or any part of the ti.tla to the Premisas or the
beneficial interest in, or power of direction undar,
the trust agreement with Moitgagor, 1if applicable; or

(k) any sale, conveyance, #asignment or other
transfer of, or the grant of a re:zurity interest in,
any shares of atock of Mortgagor (i1f a corporation) or
of the corporation which is the banaficliary or one of
the beneficiaries under the trust agreamant with
Mortgagor, if applicable, or of any ccrvoration
directly or indirectly controlling such_ eeneficlary
corporation: or

{c) any sale, conveyance, assignment c<r other transfer
of, or the grant of a security interest in, any general
pertnership interast of the limited partnsrshio. cc the
general partnership which is the Mortgagor cor the
beneficiary or one of the beneficiaries under the %trust v
agrsasment with Mortgagor; or -

23

(d) any sale, conveyance, assignment or other tran.tar&%

of, or the grant of a security interest in, any share of any'&:
corporation directly or indirectly controlling any such Y

genaral or limited partnership. es

Any consent by Mortgagee, or any waiver by Mortgagee of a dafault
under this Section 27 shall not conatitute a consent to, or
waiver of any right, remedy or power of Mortgagee upon a
subsequent default under this Section 27. Mortgagor acknowledges
that any agrecments, liens, charges or sncumbrances creatad in
violation of the provisions of this Section 27 shall be void and
of no forcs or esffect. .

In the event Mortgagee gives its written consent to the sale
or transfer, whether by operation of law, voluntarily, or
otherwise, of all or any part of the Premises, Mortgagee shall be
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authorized and empowered to deal with the vendee or transferee
with regard to the Premisaes, the indsbtedness secured hereby, and
any of tha terms or conditions hereof am fully and to the same
extent as it might with Mortgagor, without in any way releasing
or discharging Mortgagor from any of its covenants hersunder, and
without waiving Mortgagee’s right of accelsration as provided

herein.

28. The Partnarship shall, within one hundred twenty (120)
days after the end of each calsendar ysar, furnish to the
Mortgagee at the place whers interest thereon is then payable, a
copy of the Partnership’s Federal Tax Return and annual operating
statements for such vear prapared by an independant certified
public accountant, including a current rent roll, both of which
shall be certified as true, complets and correct by each
Guaran’cr. The Partnership shall alsc furnish Mortgagea with
semi-aniiual interim internally praeparesd financial statemsnts
within ~ivty (60) days after the end of such peariod.

In addicion, sach Guarantor shall, within one hundred twenty
(120) days aster the end of each calendar year, furnish Mortgagor
with his curieit personal financial statsment and, within thirty
(30) days of tre filing therecf, his Federal income tax return

for such year.

Upon the occurdunce of an Event of Dafault by Mortgagor or
any Guarantor in the pzcformanca of any covanant or condition
contained in this Morigage or the Nots or any cther instrument
given to secure the Notre, ) Partnership shall promptly furnish
Mortgagee with such addii‘onal financial information as may be
requested by Mortgagee,

29. (a) The term “Default Pate" as used hsrein shall mean
interest at the rate of thirteer wuarcent (13%) per annum, but not
greater than the highest amount purnitted by law: (b) the word
"Mortgagor" when used herein shall ‘nzlude the original Mortgagor
named in the preambles hcrsof, its siuncessors and assigns, and
all owners from time to time of the Frao~ises; (c) the word
"heneficiary" when used herein shall mear-any and all of the
beneficiaries of the trust of Mortgagor, including the genaral
partners of any general or limited partneirpoip which is a
benaficiary of the trust: (d) the word “"Guaccoptor" when used
herein shall mean any and all of the guarantcrs of the Note; and
(e) the words “holders" and "Mortgagee" when usred herein shall
include all successors and assigns of the origindl holder of the
Note and Mortgagee identified in the preambles hares=2.

30. This Mortgage and all provisions hereof shali be

binding upon Mortgagor and all perscons claiming under o7 through 2
Mortgagor, and shall inure to the benafit of the Holdars iom T3
time to time of the Note and of the successors and assign= of thoSQ
Mortgagea. _ &

GO
oy
e ]

31. The captions and headings of various sections of this
Mortgage are for convenience only and are not to be construed as
defining or limiting, in any way, the scope or intent of the
provisions hersotf.

&

32. At all times, regardless of whether any loan procaeds
have been disbursed, this Mortgage secures (in addition to any
loan proceeds disbursed from time to time) the payment of the
loan commissions aggregating TWENTY EIGHT THOUSAND AND NO/100
DOLLARS (528,000.00) of which SEVEN THOUSAND AND NO/100 DOLLARS
{($7,000.00) has previocusly been paid by Mortgagor to Mortgagee,
together with smervice charges, ligquidated damages, exXpenses and
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advances dus to or incurred by Mortgagee in connection with the
loan to be secursd hareby, all in accordance with the Note and
this Mortgage.

33. Mortgagor rspressnts and Agrees that the obligation
secured hereby is an exempted transacticn under the Truth~In-
landing Act, 13 U.8.C. 1601 gt sag., and a buainess loan which
comes within the purview of subsesction () of BSection 4 of "An
Act in relation to the rate of interest and other charges in
connection with sales on credit and the lending of money,"
approved May 24, 1879, as amended (Ill. Rev. 8tat. ch. 17,
Paragraph 6404 §4(1) {(c)), and that tha proveeds of the obligation
sacured heraby will not be used for the purchase of reagistered
agquity securities within ths purvisw of Regulation "“uv
promulgated by the Federal Reserve System.

34, - Mortgagor and Mortgages agres: (a) that this Mortgags
shall conrtitute a Security Agreement within the meaning of the
Code with rraspect to all sums on daposit with Mortgagese pursuant
herato ("Depciite”) and with reapect to any property included in
the definitior herein of the word “"Premises," which propearty may
not be deemad ¢ form a part of the real estate described herein
or may not conseitute a “fixture (within the meaning of Section
9~313 of the Code), and all replacements of such property,
substitutiona for co_h property, additions to such property,
bocks and records relriing to the Premises and operation thereof
and the proceads ther::cf (said property, replaceamants,
gsubstitutions, additiciiz xnd the proceeds thersof being sometimes
herein collectively refuzr<d to &z the "Collateral"); and (b)
that a security interaest i, and to the Collatesral and the
Deposits is hereby granted to the Mortgagee; and (¢) that the
Deposits and all of Mortgagor’s yight, title and interest therein
are hereby collaterally assigned to Mortgagea; all to secure
paynent of the indebtedness herdby msecursd and to secure

performance by the Mortgagor of the terms, covenants and
provisions hereof.

Upon the occocurrence of an Event 0/ a bDefault hereunder,
Mortgagee, pursuant to the appropriate pr-visions ¢f ths Code,
shall have an option to proceed with respeck: to both the real
property and the Collateral in accordance-with its rights, powers
and remedies with respect to the real propecty, in which svent
the default provisions of the Code shall not apply. Mortgagee
and Mortgagor agree that if Mortgagee shall slect to procsed with
respact to the Collateral separately from the real property,
twenty-one (21) days notice of the sale of the Ccllsteral shall
be reasonable notice. The expenses of retaking, hcla.ng,
preparing for sale, selling and the like incurred by dortgagee
shall include, but not ke limited to, reascnable attcrrivys’ fees
and legal expenses incurrad by Mortgagee. Mortgagor agraas that,
without the written consent of Mortgagee, Mortgagor will rut
remove or permit toc be removed from the Premises any of tiha
Collateral excapt that sc long as Mortgagor is not in default
heresunder, Mortgagor shall be permitted to sell or otherwise
dispose of the Collateral when obsolete, worn out, inadequate,
unserviceable or unnecessary for use in the operation of the
Premisea, but only upon replacing the same or substituting for
the same other Collateral at least egual in value and utility to
the initial value and utility of that disposed of and in such a
manner that said replacement or substituted Collateral shall ba
subject to the security interest created hereby and that the
security interest of Mortgagee shall be perfected and firet in
priority, it baing expressly understocd and agreed that all
replacementa, substitutions and additions to the Collateral shall
ba and become imzediately subject to the sscurity interest of
this Hortgage and covered hereby.
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Mortgagor shall, from time to time, upon written request of
Mortgagee and at Mortgagor’s scle cost, deliver to Mortgageae:
(1) such further financing statements and security documents and
assurances as Mortgagee may reascnably raquire, to the end that
the liens and security intarests created herab{ shall be and
remain protected and perfected in accordance with the
regquirements of any present or future law; and (ii) an inventory
of the Collateral in reasconabla detail. Mortgagor represents and
covenants that all Collateral now is, and that all replacements
thereaf, substitutions therefor or additions thersof, unless the
Mortgagee otherwise consents, will be free and clear of liens,
encumbrances, title retention davices and seocurity interests of
othars. If the Collataral is sold in connection with thas sala of
the Premises, Mortgagor shall notify the Mortgagee prior to such
sale and shall raquire as & condition of such sale that the
purchaser specifically agrees to assume Mortgagor’s obligations
as to the security interests herain granted and to axacute
whataver agreaments and filings are de¢med necessary by the
Mortgaces to maintain Mortgagee’s first perfacted security
intereat ‘n the Collateral and the Deposits.

Partial Invallaity: Maximum Allowable Rate of lnterast

38, Moriyagor and Mortgages intend and believe that esach
proviasion in thls Mortgage and the Note comports with all
applicable loc2!, state and fedaral laws and judicial decisions.
However, if any provision or provisions, or if any portion of any
provisjion or provlizions, in this Mortgage or the Note is found by
a court of law to ke i violation of any applicable local, state
or federal ordinance, statute, law, adminigtrative or judicial
decision, or public peiicy, and if such court should declare euch
portion, provision or provisions of this Mortgage and the Note to
be illegal, invalid, unlawiul, void or unenforceable as written,
then it is the intent both’ >f Mortgagor and Mortgages that such
portion, provision or proviaiun: shall bs given force to the
fullest possible extent that “hey are legal, valid and
enforceable, that the remainder of this Mortgage and the Note
shall be construsd as if such liiagal, invalid, unlawful, void or
unenforceable portion, provision cg 'provisions wers not contained
therein, and that the rights, obligecions and interest of
Mortgagor and Mortgagee under the renginder of this Mortgage and
the Note zhall continue in full forcc and effect. All agreements
herein and in the Note are expressly linitod so that in no
contingency or event whatsoever, whether %y reason of advancement
of the proceeds hereof, acceleration of matirity of the unpaid
principal balanca of the Note, or ctherwise; srall the amount
paid or agreed to be paid to the Holders for %3 use, forbearance
or detention of the money to be advanced heraundsy excsad the
highest lawful rate permissible under applicable usury laws. If,
from any circumstances whatsoever, fulfiliment of uny provision
hereof or of the Note or any other agreement refer.er to harein,
at the time performance of such provision shall bs dve, shall
involve tranacending the limit of validity prescribed % law
which a court of compatent,jurisdiction may deem applicable
hereto, then, ipso facte, the obligation to be fulfilled xhall be
reduced to the limit of such validity; and if from any
circumstance the Holders shall ever recsive as intersst an amount
which would exceed the highest lawful rate, such amount which
would be uxcessive interest shall be applied to the reduction of
the unpaid principal balance due under the Nots and not to the
payment of interest.

36. Trustee represants and Partnership represents and
warrants that, except for those itens disclosed in the April 1,
1993 Phase I Environmental Assessment Performed for Michigan
Avenue National Bank with respact to the Premises: (i) neither
Mortgagor, nor to the best knowledge of Mortgagor, any other
person or entity has ever causad or permitted nor will Mortgagor
causa to be any Hazardous Matarial (as herainafter defined) to ba
generated, resleased, stored, disposed of, buried or deposited

19




UNOFFICIAL COPY

over, beneath, in or upon, the Prumisas or any part theraof or
from the Premises into the atmosphere or any watarcoursa, body of
water, ground water, wetlands or publicly or privately owned wall
or onto any othar parcel of property; or which have been or will
be used in the conatruction of bulldings and improvements of any
nature whatscaver on the Premises) or to the best of Mortgagor’s
knowledge, over, beneath, in or on adjacent parcels or parcels in
the immediate vicinity of the Premises; (il) Mortgagor has
conducted or have caused to be conducted appropriate inguiry into
the current and previous uses of the Premimes in a manner
consistent with good commercial or customary practice for
purposes of meeting the standards for an "Innocent Purchaser®
under CERCLA (as hereinafter defined); (iii) Mortgagor’s
operations snd the Premises are in material compliance with all
Environmental Laws; (iv) no permits are held or regquired to be
held nor are any registrations or notices regquired to be made
with raopect to the Premises under any Environmental Laws;: (v)
none oy ' the Premises has ever bean used (whether by Mortgagor or,
to the ueat of Mortgagor’s knowladge, by any other person) as a
treatmenc. storage or disposal (whethar permanant or temporary)
site for rpay Hazardous Material; (vi) with respect to the
Illinois Rerponasible Property Transfer Act, Ill. Rev. 8tat. Ch.
30, Paragraph 501 st sag. ("IRPTA"): (1) no Aisclosure document
is requirad by IRPTA; {2) there are no underground storage tanks
located on the J:emises; and (3) that the Premises does not
contain any faciliiies which are subject to raporting under
Section 312 of the Lieral Emargency Planning and Community Right
to Know Act of 1986, an3d the federal regulations promulgated
thereundar; (viil) the Mortgagor has not received an¥ notice ot
any violations of (and thny are not aware of any existing

violations) of any Envirscenental Laws and, to the best of
Mortgagor’s knowledge, thare have bsen nc aotions commenced or
threatened by any party agsinat Mortgagor or the Premises for
noncompliance with any Environiaental Laws: and (viii) no lien,
encumbrance or preferential a:cvangement of any kind for any

liabilities arising under any Ervironmental Laws has attached to,
or been asserted against, all or 7znv portion of the Premises.

{b) For purposea hereof: (1} %ro term “Environmental Laws™
means and includes, without limitaticn, any fsderal, state or
local law, statute, regulation or ordinancs and any order,
jJudgmant or decras of any court or admin/strative body now or
‘hersafter anacted or issued, relating to -ny Hazardous Material
or pertaining to health, industrial hygiene or the environmental
or ecological conditions on, under or about the Premisas,
including without limitation each of the follewing: ¢the
Comprehensive Environmental Rasponse, Compensatiocn and Liability
Act of 1980, as amended ("CERCLAY"), 42 U.S.C. § 24501 et gag.? the
Regource Conservation and Recovery Act of 1976 ("RCRA'), 42
U.S.C. § 6301, @t seg.; the Toxic Substance Control 2:%, ams
amended, 1% U.S.C. § 2601 gt aeg.: the Illinois Envirormsntal
Protection Act, as amended ("IEPA"), Ill. Rev. Stat., 1257, oh.
111 1/2, para. 100) st gag.; the Clean Air Act, as amend=d, 42
U.S.C. § 7401 ot sag.; the Federal Water Pollution Contro! Act,
as amanded, 33 U.S.C. § 1251 gt seag.’; the Federal Harardous
Materials Tranaportation Act, 49 U.S.C. § 1801 gt meg.’ the
National Environmental Policy Act of 1975, as amendsd, 42 U.S.C.
§ 4321 et geq.: and the rules, regulations and ordinances of the
U.S8. Environmental Protection Agency and the County of DuPags and
of all othexr agencies, boards, commissions and other governmental
bodies and officars having jurisdiction over the Premises or the
use or operation thereof; and {ii) the term "Hazardous Matarial"
means and includes, withocut limitation: (1) thosa substances
included within the definitions of "hazardous substanca,*
“hazardous waste," "toxic substance," "solid waste," "pollutant®
or “contaminant" in any Environmental Laws; and (2} any material,
waste or substance which ig any of the following: (A) asbestos
or any materiasl composed of or containing asbestos; (B)
polychlorinated biphenyla; (C) petrolsum or any pstroleum based
substance or waste or any constituent of any such substance,
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waste or product; (D) highly flammable or sxplosive;s or (E)
radiocactive; and (i1ii) those other substances, materjials and
wastes which ars or become regulated under any Environmental
Laws, or which are or become classified as hazardous or toxic by
any Environmental Laws.

{(c) Mortgagor covenants and agrees that Mortgagor will
indemnify, hold harmless, and defend Mortgagee and any current or
former officer, director, employee or agent of Mortgagee
(individually an "Indemnitee™ and collectively, the
#“ITndemnitees®), immediately upon demand by any Indemnites from
any and all claims, losses, damages, liabilitiea, injuries,
response costs, fines, penalties, clean-up costs and axpenses
arising out of or in any way relating to: (i) the existence of
Hazardous Material over, bensath, in or upon the Premises, or the
escape, seepage, leakage, spillage, discharge, emisaion,
transportation or release from the Premises of any Hazardous
Materialil into the atmosphere or any watercourse, body of water,
ground wa+er, wetlands or publicly or privately owned well, or
onto any ccher parcel of property: (ii) any non~compliance with
IRPTA; (iYi) any violation or alleged violation of any
Environmentei Laws, regarding, arising out of or in connection
with the Pren’‘scs or the operations of Borrower: or (iv) the
breach of any «f the representations, warrantias, covenants and
agresments set forth in the foregoing paragraphs hereof; with
such claims, lomsee, Aamages, response costs, Clean-up costs and
expensas including,; out not limited to: (a) claims of third
parties ({including, buvc not limited to, governmental agencies)
for damages, fines, ptnalties, response costs, clean, up costs,
injunctive or other relle?: (b) costs and expensas of clean-up,
removal, or containment whether incurred by Mortgagee or any
third parties, including 2428 of attorneys and experts, and costs
of reporting the existence ¢f Hazardous Material to any
governmental agency; and (c¢) zny and all expenses or cbligationse
incurred at, bsfore and after anv trial or appeal therefrom
whether or not taxable as costs| including, without limitation,
attorneya’ fees, witness fees, deyozition costs, copying and
telephone chargas and other expenses. Tha representations,
warranties, covenants and agreemente ~ontained herein and the
cbligations of Mortgagor to indemnify #Mortgagee and the other
Indemnitees with respect to the expences —Aamages, losses, costs,
damages and liabilities set forth in the fcregoing paragraphs
shall not ba limited to the amount of the ’i~ts and shall survive
the foreclosure of any liens on the Premim«as. in favor of
Mortgagee or a third party or the conveyance /trereof by dsed in
lieu of foreclosura (and shall not be limited o ths amount of
any daficlency in any foreclosure sale of Propercy), repayment of
all amounts duea under the Note, the cancellation of the Note, anad
the satisfaction and releasa of the Mortgage and thise release of
any and all other loan documents evidencing the ter=iration of
the lending relationahip betwesen Borrower and Mortgayre, and
shall continue to be the personal liabllity, cbligatica and
indemnification of Mortgagor forever.

37. No remedy or right of the Mortgagee hereunder or under
the Note, or any of the other Loan Documents or otherwise, or
avallable under applicable law, shall be axclusive of ani other
right or remedy, but sach such remedy or right shall be in
addition to every other ramedy or right now or hareafter existing
under any such documsnt or under applicable law. No delay in the
axercise of, or omismion to exercise, any remedy or right
accruing on any Event of Default shall impair any such remedy or
right or be construed to be a waiver of any such Event of Dafault
or an acquiescence tharein, nor shall it affect any subsegquent
Event of Default of the same or a different nature, nor shall it
axtend or affect any grace pariod. Every such ramedy or right
may be exercised concurrently or indepesndently, when and as often
as may bs deemed expedient by the Mortgagess. All cobligations of
the Mortgagor and all rights, powers, and remsdies of the
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Mortgagee expressed herein shall be in addition te, and not in
limitation of, those provided by law or in the Note or in any of
the Loan Documents or any other written agrasment or instrument
relating to any of the indebtedness secured herebky cor any
security therafor.

38. {a) Thia Mortgage is executed by the Trustee, not
personally, but solely as Trustee of the Trust in the exercise of
the power and authority conferred upon and vasted in it as such
Trustee (and the Trustee heraby warrants that it possesses full
power and authority to execute this instrument), and it is
expressly undarstood and agreed that nothing hereain contained
shall be construed as creating any liability on the Trustee
personally to pay the Note or any interest that may accrue
thereon, or any indebtedness accruing thereunder, or to parform
any cosenant either expraess or implied herein contained, all such
liabially, if any, baing expressly waivad by Mortgagee and by
every payson now or hesreafter claiming any right or security
hereunder; provided that nothing herein contained shall be
construed 1) any way so as to affect or impair the lien of this
Mortgage ©oX «@nrtgagee’s right to the foreclosure therecf, or
construed in 2oy way so as to limit or restrict any of the rights
and remedies of Mortgagee in any such foreclosure procsadings or
any other remed’/ allowed by law or statute or by the terms of the
Mortgage or any otlier security instrument to enforce the teras of
this Mortgags or crhe lote oxr other security instruments against
the beneficiary heraeof.

{b) Except ar set forth in the last sentence of this
subsectien and for the oXligations of the Guarantor guarantying
repayment of the Note to ‘the Bank, it is expressly understood and
agreed that the liability < the Partnership shall be limited
solely to the assets and proprscly of the Partnership, that no
rartner, or such partner‘s separate property or estate, shall ba
personally liable with respact 26 any obligation of the
Partnership, and that a deficit Gupital account of the
Partnership shall not be deamed to “a a liability of such partner
nor an asset or property of the Partacrship. Nothing contained
herein shall be conatrued to prevent tna Bank from exercising any
other remedy allowed by law, in equit;, bv statute or by the
terms of the Note, this Mortgage or any of the other Loan
Documents which are not inconsistent wity tae foregoing and
notwithstanding the foregoing limitation or Jiability, the
Partnership, its general partners and tho gerieral partnars of any
partner of the Partnership shall remain fully iizble for any
fraud or any misrepressntation given in connectioscn with the Note,
this Mortgage, or any of the other Loan Documenus..

IN WITNEES WHEREOPFP, Mortgagor has caused thasso _rasents to
be exacuted the day and yaar first above written.

LASALLE NATICNAL TRUST, N..\.,
not personally but as Trustee
as aforesald

Lo

Name: '—ﬂﬂmmgﬂ-n—g—
Title: ' - vieo Froaidont .

ATTEST:
CTitle: __ASHSTANT SFC

By:
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CLARK~-DIVERSEY ASSOCIATES, an
Iliinols Limited Partnership

By: JoBurg Associates, an Illinois
Limited Partnership, its
General Partner

By: JoBurg, Inc., an Illinois
corporation, its Genaral

Partner > 7

Name: Hersoh g Xlafse

Title: Preside

~

-4

STATE OF ILLINOIS
58.
COUNTY OF COOK

1, HARRET’DHHBszgz ., & Notary Public in and for said

County, in the(st&te afocrusnald, do hereb certét¥ that
G~aemary Colllnsg 'Asleﬁﬂt:unt Viagd Prosliden ‘of IASALJ‘.%

NATIONAL TRUST, N.A., and_ i {NCY A STACK T the ASNSIANG 3tCRLIAK
of said Bank, who are persona’ly known to me to be the sans
persons whose names are subscribad to the foregoing instrument as
suékislant Viao Prastdamend AgSTANT 3tCRLIAR) respectively, appeared
before me this day in person and iscknowledged that they signed
and delivered the said instrument a4 their own fres and voluntary
act and as the free and voluntary acc of said Bank, as trustes,
for the uses and purposes therein set fzrth.

Given under my hand and notarial seal thi /¢u”day of
Pisy , 1993, ) ’

. e

COFFICIAL SEALY T AN

Harrict Devisewice t ]) e 7 {fLi_Jr g O,
(2}

Notsry PuMic, Siste of Nlaols Y Notary Public

My Comonsyan Exzede (6t 30, [y :

STATE OF ILLINOIS )

b

88.
COUNTY OF COOK

bEsh

)
)
I, (lO![.Qy%O , & Notary Public in and for said
unty, <« ate aforesaid, do hereby certify that
, the President of JoBurg, Inc. and

= = s—the Secratary of sald Company, who aras
personally known to me te ba the same persons whosse names ars
subacribed to the foregoing instrument as such President and
Secratary, respectively, appsared before me this day in person
and acknowladged that they signed and deliversd the said instru-
ment as their own free and voluntary act and as the fresa and
voluntary act of said Corporation as the General Partner of
JoBurg Associates, an Illinocis Limited Partnership, the General

Partner of the Partnarship for the uses and purposes therein set
forth.

v
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iven under my hand and notarial seal this ng\day of

G
"MA(T' 1993.
/] Ay
. ota lic

“OFFICIAL SEAL"
Mary Colline
Notary Publie, State of Illinofs
Ay Camunilsplan Explras Bapt, 14,1958

NEIRD.53

24
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RXBIBIT A
Lagal Descriptien

THAT PART OF 10T 1 IN BLOCK 2 OF OUT 10T "A"™ IN WRIGHTWOOD, A
SUBDIVISION IN THE SOUTHWEST QUARTER OF SECTION 28, TOWNSHIP 40
NORT}, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED
AND DESCRIBED AS FOLLOWS: COMMENCING IN THE SOUTH LINE OF
DIVERSEY BCULEVARD AT A POINT 166 FEET EAST OF THE INTERSECTION
OF THE EAST LINE OF NORTH CLARK STREET WITH THE SOUTH LINE OF
SAID BOULEVARD: THENCE SOUTH AT RIGHT ANGLES WITH THE SOUTH LINE
OF SAID BOULEVARD 100 FEET; THENCE WEST ON A LINE PARALLEL WITH
AND 100 JEET SOCUTH OF THE SOUTH LINE OF SAID BOULEVARD TO THE
EAST LINE OF NQRTH CLARK STREET; THENCE NORTHWESTERLY ALONG THE
NORTHEASTERLY LINE OF NORTH CLARK STREET 100 FEET OR MORE TO THE
INTERSLUTION OF THE EASTERLY LINE OF CLARK BTREET WITH THE SOUTH
LINE OF-SAID BOULEVARD; THENCE EAST ALONG THE SOUTH LINE OF BAID
BOULEVAF.0 166 FEET TO THE PLACE OF BEGINNING, IN COOK COUNTY,

ILLINOIS!
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