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Return after recording to: , This instrument was prepared by,

‘Continental Bank N. A. Jean M. Lamberth
S 231 S§. LaSalle Street - _
Address 231 S. LaSalle Street Chicago Il inoie 60697 -
Chicago, Illinois 60697 SRR

or Recordera' Box: - 202

Name

Attentlgn: Jean M. Lamberl‘.h

PRIVATE EQUITY SOURCE LINE OF CREDIT o

MORIGAGE .
35w
_ _ ' £l/v
THIS MORTGAGT is made this l4th. day of - May S
195 93 petween HLobart 5, Osborne and Martha T. Osborne, his wife

as Mortgagor and CONTINENTAL BANK N.A., 231 South LaSalle Street, Chicago,
Illinois 60697, as Mcrugzgee. As used In this document the words "you" and .
nyour” refer to the persons signing this instrument and the word "Lender®
refers to Continentel Bank M. A and its successors and assigns. :
Indebtednegs Being Secured.  You are 51gning this Wortgage to secure to
Lender (1) repayment of amounts outstanding under a certain variable rate
Private Equity Source Line of Crecit dgreement (the "Agreement”) dated the
same date as this Mortgage in the amaunr of § 150,700,070 . ("Credit
Linlt") or so much thereof as may be outstanding from time to time under the
Agreesment plus accrued interest (FinanceClprges), fees, charges and other -~
amounts that may be oving under the Agreemeni providing for monthly payments
of interest (Finance Charges) and providing ro: all sums owing to Lender
hereunder and under the Agreement if not paid earliier either voluntarily or
required to be paid on the date ecne year from the payment due date for the
billing period commencing in the month in vhich your A:zcount was established,
subject to up to IWO _ consecutive one-year renewals ai Lender's discretion,
and all renewals, extensions or modifications of the Agzsement, (ii} any
amounts advanced to protect the security of this Mortgage, (iii) the
perforrmance of the parties signing the Agreement, and (iv) ycur performance of
covenants and agreements contained in the Hortgage. The Agreezerc sets ferth
terms under vhich the rate (Annual Percentage Rate) at vhich the. rInance
Charge is computed mey change over the term of the Agreement. ThelAnnual
Percentage Rate may vary each month if the Prime Rate used to determin:¢ the .
Annual Percentage Rate changes. The Prime Rate shall mean the highest cof the
Prime Rates ms reported in the Honmey Rates Section of the Wall Street Journal -
on the last business day of the month before the Billing Period in which it is
to be applied. The effect of an increase in the Annual Percentage Rate, will
be an incrzase in the scheduled minimum monthly paymwent of the Finance Cherge.
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The Agreement states that the interest rate compenent of the Annual Percentage
Rate will never exceed 181. If a renewal of the Agreement during the three
year term of this Mortgage states a rate cap in excess of this amount, Lender
will file a Modification Agreement, but such Modificatlon Agreement shall not .
affect the pricrity of Lender's advances under this Agreement or any renewal -
or modification thereof., The term of this Mortgage shall be for - :
approximatelythree years and shall include the original one-year 'Agreement'
plus up to _tuwn consecutive renevals of the Agreement at Lender's sole -

discretici.

Security. ) You hereby mortgage and warrant (unless Borrover is a Illinoia
Land Trust in which case Borrover mortgages and quitclaims) to Lender the -
folleving descrioad real estate located in the County of ook’
state of Illinois suiject only to pricr encumbrances, restrictions of record
and to the lien, of this Mortgage
(Insert legal desnriptm

The West 75 feat of LoL 3 1n/Bleck 11 in Gage's Additlon to WLmetto In Lhc Guuch

West 1/4 of Section 27, Townshp 4?2 North, Range 13, Cast of the Tllrd Drinclpal
Meridian, in Cook County, Illinois, .

PTN: 05-27-302-004-0000

The property has zn address of 122{ Zhestnut; w11mecte,'11 60091

and together vill all -
interests described helow relating to this real estate {(or the leasehold = -+
estate if this Mortgage is on a leasehold) is referreu lo in this Mortgnge ag
the "Property".

You also mortgage to Lender the following interests rwla*lng to the ‘
Property described above: (i) all buildings and other structnres and
improvements of whatever kind located on the Property, (ii) all rl ghts that
you have in any alleys or roads next to or adjoining the real escace,

(iii) all rights that you have in any minerals, oil and gas rights zpd
profits, vater, water rights and vater stock vhich are in or part of the
Property, (iv) all issues, royalties or profits from the Property including
condemnation proceeds and proceeds of insurance relating to the Property,
(v) all fixtures now existing or hereafter acquired on the Property,
including, but not limited to, replacements and substitutions for such
fixtures,

Representations and Varranties. You represent and warrant (unless
Borrowver is a Tllinois Land Trust in wvhich case Borrower represents) to
Lender, its successors and assigns, that (i) it may hold the Property free-
from all claims except for those shown as "Exceptions” in the title insurance
policy relating to the Property, (ii) you own the Property free of any

outstanding charges other than shown as *Exceptions" in the title insurence __'f‘ -

policy, (iii) you have the right to mortgage Property to Lender.
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You agree to defend your Property against the claims of persons that they
have rights in the Property mortgaged to Lender, and that you will indemnify -
and hold Lender harmless from any loss or claims arising from s breach of the
above representations and varranties. You agree not to take or permit any
action to subdivide or partition the Property or to change the condition of
ticle.

Promises and Agreements., You agree with Lender as follaws:

1. Payrent of Principal and Interest. You shall promptly pay or cause to
be paid, ez znd when required by the Agreement, the principal and interest due
under the Agreement together with all other charges imposed under the
Agreement. C

2. Applica ¢ion of Payments. Unless applicable law provides otherwise. all
payments received by Lender under the Agreement and this Mortgage shall be
anplied by Lender fFicst to payments required from you to Lender under the
Mortgage, then to any sums advanced by Lender to protect the security of this .
Nortgage, then to inter(sh nayable on the Agreement, then to other charge .
payable under the Agreement and then to the primcipal payable under the
Agreement. . : E

3. Prior Encumbrances; Liens. You shall perform all of your obligations
under any mortgage, deed of trust or-other security agreement (collectively
»prior Encumbrances’) with a lien wiich has priority over this Hortgage,

including your covenants to make paymeats vhen due. Any act or omission of
yours which, with the giving notice or-the passage of time, would constitute a
default or event of defauit under any Priur Encumbrance, or under any ground
lease to vhich this Mortgage is subordinate; shall be default under this
Mortgage. You shall promptly deliver to Lendér all notices you receive of any
defaults or events of default under any Prior Erzumbrance or ground lease.

You shall keep the Property free from mechanici' cr other liens not
expressly subordinated to the lien hereof.

4. Taxes and Assessments; Rents. You shall pay or cause to be pald when
due all general and special taxes and assessments and watsr, sever and other
charges, fines and impositions attributable to the Property wiich may sttain
priority over this Mortgage, and leasehold payments or ground rents, if any,
and all other sums due under any said ground lease. You shall brovide
evidence satisfactory to Lender of said payments promptly after the Zespective
due dates thereof. You shall pay in full, under protest in the manrec
provided by Statute, any tax-or assessment you desire to contest. .

5. Bazard Insurance. You shall) keep all buildings and improvements now
existing or hereafter situated on the Property insured against loss by fire,
hazards included within the term ®extended coverage,® and such other hazards
as the Lender may require {including but not limited to insurance against
£lood damage) in ameunts sufficent to pay either the cost of replacing the.
Property in full or to pay in full the indebtedness secured hereby, together
with the amount of indsbtedness secured by any Pricr Encumbrances,

. The insurance carriers providing sich insurance shall be selected by you
subject to Lender's approval, which shall not be unreascnably withheld., ALl
policies and renewals thereof shall be in form acceptable to Lender, shall -
include a standard mortgagee clause with loss payable to and in form othexwise
acceptable to Lender, and shall further provide for thirty (30) days written . -
notice to Lender prior to cancellation or material change in coverage.
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Subject to the terms of any Pricr Encumbrance, Lender shall have the right to
hold the policles and renewals thereof, which policies and renewals (stamped
"Paid"} shall be delivered to Lender no later than ten (10) banking days
before any expiration of any said policies. You shall give prompt notice of
any loss or damage to insurance carrier(s) and to Lender. Lender may make
proof of loss if not made premptly by you.

If the Property is abandoned by you, or if you fail to respond to Lender
within 30 days from the date notice is mailed by Lender to Borrower that the
insurance carrier cffers to settle a claim for insurance benfits, Lender is
authorized to collect and apply the insurance preoceeds, st Lender's sale:
option an< fiscretion, either to restoration or repair of the Property or to
the sums secured by this Mortgage. You hereby direct any insurance companies
to pay directly o Lender, as its interests may appear, any proceeds in the
event of any loss or damage.

§. Use, Preservacion and Maintenance of Property; Leaseholds;
Condominiums; Planued Urit Developments. You shall keep the Property in good'
repair and shall not comaic waste or permit impairment or deterioration of the -
Property. You shall promptly restore or rebuild any buildings or improvements
now or hereafter on the Prcnerty vhich may become damaged or destroyed. You
shall comply with all requirernents of law or municipal ordinances with respect
to the use, operation, and maincenrace of the Property, and shall make no
material alterations in said Frope:ty except as required by law or municipal .
ordinance, or othervise without'the jricr written consent of the Lender. 1If.
this Mortgage is on a unit in a condomiiimm, or in a planned unit development,
you shall perform all of your obligations under the declaration of covenents
creating er governing the condominium or pianned unit development, the by-laws
and regulations e¢f the condominium or planned unuit development, and
constituant documents. If this Mortgage is oa'a leasehold, you shall perform'
or cause to be performed all obligations of lesse( undar said lease.

7. Protection of Lender's Security. If you fail *u perform any of the
covenants and agreements contained in this Mortgage, ¢r if any action or
proceeding is threatened or commenced vhich materially af’uects Lender's .
interest in the Property, the Lender, at Lender's option, upoa notice to you,
may make such appearances, disburse such sums, including reasorable attorney's
fees, and take such action as is necessary to protect Lender's ipcsrest,
including but not limited to making repairs, full or partial paymentc or ‘
discharge of Prior Encumbrances, payment, settling or discherge of ‘tax liens,
payment of ground rents (if zny), and procurement of insurance. Lendexr, in
making said authorized payments of taxes and assessments, may do so on
accordance with any bill, statement or estimate procured from the from the
appropriate public office without inquiry into the accuracy of same or .into
the validity of any tax, assessment, sale, forf31ture tax lien or title or
claim thereof.

Any amounts disbursed by Lender pursuant to this Paragraph 7, vith
interest thereon at the rate then applicable under the Agreement, shall become
additional indebtedness securad by this Mortgage. Unless you and Lender apree
to other terms of payment, such amounts shall be payable upon notice frem -
Lender to you requesting payment thereof. Nothing contained in this Paragrach
7 shall require Lender to incur any expense or to take any action thereunder.
and inztion by Lender shall never be considerered a vaiver of any right -

'accurlng to Lender an account of any provxsxon in this Paragraph 7.
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If the Lender required private mortgage insurance as a condltzon of maklng
the loan secured by this Hortgage, you shall pay the premiums required to
majntain such insurance in effect until such time as the requirement for such
insurance terminatos in accerdance with vyour and Lender's written agxeument ar
applicable law. ,

8. Inspectloun. Lender may make or caus e to be made rensonable entries
upon and inspections of the Property, provided that the Lender shall give yuu
notice prior to any such inspections.

9. Coxdamnaotion. Subject to the terms of any Prior Encumbrance, the
proceeds of any award or claim for damages, direct or consequential, in
connection’with any comdemnation or other taking of the Property, or part
thereof, ot £uv conveyance in lieu of condemnation, are hereby assigned and
shall he paid to lgnder. Lender is authorized to collect the proceeds and, at
Lender's sole opitirzi.and discretion, to apply said proceeds either to
restoration or repair of the Property or to the sums secured by this Mortgage.

10.Continuationof our Obligation; Forbearance by Lender Not a Waiver;
Remediey Cumulative., Extension of the time for payment or modificatlon of

amoritization of the sums secured by this Hortpupe granted to Lender to you or

to any of your successors in interest shall not operate to release, in any

manner, your liability. Lendet shall not be required to commence proceedingsg

against such sutcessor or refuse to extend time for payment or otherwise

modify amortization of the sums secired by this Mortgage by any demand made by’

you or vour successors in interest, /ny forebearance by Lender in exercising

any right or remedy thereunder, or othervise afforded by applicable law, shall |

not .be a waiver of or preclude the exercise »f any such right or remedy. Any
acts performed by Lender to protect the secvsity of this Mortgage, as
authorized by Pearagraph 7 thereof, including tat not limited to the
procurement of insurance, the payment of taxes-ur ather liens, rents or
charges, or the making of repairs, shall not be a waiver of Lender's right to
accelerate the maturity of the indebtedness secured khy-this Mortgage. ALl
remedies provided in this Mortgage are distinct and cumolative to any other
right or remedy under this Mortgage or afforded by law ar eguity, and may be
exercised concurrently, independently or successively.

11, Successors aod Assigns Bound; Joint and Several Liabilityr;
Co-signers. . Subject to the provisions of Paragraph 16 herecf, th: ~ovenants
and agreements herein contained shall bind, and the rights hereurdes shall
inure ta, the respective succesgors and assigns of Lender and you. < 41l

covenants and agreements of yours shall be joint and several. Each of you who

co-signs this Mortgage, but does not execute the Agreement: (a) is co-signing
- this Mortpage only to mortgage and warrant your interest in the property to
Lender under the terms of this Mortgage and to release homestead rights;

(b) is not personally liable on the Agreement or under this Mortgage; and
(c) agrees that Lender and any other Mortgagor nereunder may agree to extend,

modify, forebear, or make any other accommodations with regard to the terms 0f 
this Mortgage or the Agreement without your consent and without raleasing that

Mortgagor or modifying this Mortgage as to that Mortgageor's interest in this
praperty. _ :

12, Notice. Except for any notice required under applicable lav to be
given in any other wmanner, any notices required or given under this Mortgage,
shall he served by hand delivery or certified mail, return receipt requested.
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Notices  shall be served upon you at the Property Address and upon Lender at
Lender's address stated herein. Notices shall be deemed to have heen served
and effective on the date of delivery, if hand-delivered, or 3 days after the-
date of mailing shown on the certified receipt, if mailed. Any party hereto -
may change the address to vhich notices are sent by natice as provided herein.

13, Governing Law; Severability. The state and local laws applicable to
this Mortgape shall be the lavs of the jurlsdiction in which the Property is.
located, The foregoing sentence shall net limit the applicability of Federal -
lav to thiz Mortgage. In the event that any provision or clause of thla .
Mortgage or the Agreement confllcts with applicable law, such conflict shall
not affect other provisions of this Mortgage or the Agreement which can be
given effect wichout the conflicting provision, and to this end the provisions
of this Mortgagc wnd the Agreement are declared to be severable. &s used
herein, "costs”, “*pipsnses” and “attorneys' fees" include all sums to the
extent not prohibit¢d by epplicable lav or limited herein. .

.14, Your Copy. You chall be furnished a conformed copy of the Agreement -
and of this Mortgage at tihs time of execuLlon or after recardation hereof.

15, Rehabilitation Loan Agreement.  Yon shall fulfill all of your
oblipgations under any home rehahilitatiaon, improvement or repair, or other
loan apreement which you enter juto with Lender. Lender, at Lender's cption,
may require you to execute and delaver to Lender, in form acceptable to
Lender, an assignment of any rights, claims or defenses which you may have
against parties vho supply labor, matcrizls or services in connection with
improvements made to the Property.

16, Transfer of the Property or of a Rennficial Interest in Hortgagor. Tt
shall be an immediate default hereinder if, .i:hout the prior written consent
of Lender, which consent shall be granted or withheld at Lender's sole
discretion, you shall create, effect or consent to rr shall suffer or permit
any conveyance, sale (including installment sale), assignment, transfer, lien,
pledge, mortgage, security interest, or other encumbréace or alienation -
(collectively “Transfer") of the Property or any part tbzzrof of interest
therein (or if all or a portion of the beneficial interezt of Mortgagor is -
transferred, vhere Mertgager is not a natural person). In ftae event of such
default, Lender may declare the entire unpaid balance, includiryg interest,
immediately due and payable, provided, however, the foregoing previsions of
this Paragraph 16 shall apply to the lien of current taxes and assipnments not
yet due and payable. This option shall not be exercised by Lender it axeruise
is prohibited by Federal law as of the date of this Martgage.

1f Lender exercises this option, Lender shall give you notice of -
acceleration. The notice shall previde a prriod of not less than 30 days from
the date of service of the notice (as defined in Paragraph 12 hereof) within
vhich you must pay or cause to be paid all sums secured by this Mortgage., IE
you fail to pay or cause to be paid said sums prior to the expiration date of
said 30-day period, Lender may invoke any remedies permitted by this Hortgage
vithout further notice or demand on you. ' _

17. Remedies; Entire Agreement Due. In the event of a defaunlt under the
Agreement or your default under this Mortgage, Lender may, at its option upon
expiration of any relevant cure period, declare the entire amount secured by
this Mortgage immediately due and payable withour further demand and may o
commemence judicial proceedings ta foreclose this Hortgage. Lender may also

6570/11-08-89 /D1
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exercise all remedies available under the Agreement, including,'vithuut
limitation, reduction of the credit limit and termination of future credit
privileges. Lender shall be entitled to collect in the event of foreclosure,
all expenses of foreclosure, including, without limitation, reasonable
attorneys' fees, costs of documentary evidence, abstracts and title reports
all of which become additional indebtedness secured by this Mortgage.

18. Revelving Loan. This Mortgage secures all Loans made and indebtedness
outstanding under the Agroement from time to time (whether euch loans or
indebtedness represent obligatory or discretionary advances) within 20 yaavs .
from the rfate of this Mortpage. The Loans outstanding shall be secured to the
sape extent 4s if each was made on the date of this Mortgage, and the fact

that there ir vo cutstanding indebtedness under the Agreement shall not affect

the priority of the lien of this Mortgage as it exists on the date of the
Mortgage. This lortgage shall be prior to all subsequent liens and
encusbrances (except aor tax liens and assignments levied on the Froperty)
even if there if therris no indebtedness owing under the Agreement, to the
extent of the Credit Limit shown in the Agreement or any renewal or
modification thereof and on the reverse side hereof, plus all other amounts
oving under the Agreement or/any reneval or modification thereof and/or
secured by or which may be secvied by this Mortgage.

19, Assipgument of Rents; Appointment of Receiver. As additional security

hereunder, you hereby assign te Lendcr the rents of tha Property, provided
that you shell prior to acceleratlon unaoy Paragraphs 16 and 17 hereof or
abandonment of the Property, have the sight to collect and retain such rents
as they become due and payable.

Upon acceleration under Paragraphs 16 anrd17 hereof or abandonment of the
Property, and without further notice to you, I¢nder shall be entitled to have
a receiver appointed by a court to enter upon, take possession of and manage
the Property and to collect the rents of the Propercy \including those past
due. Said receiver shall have the power to collect csid rents from the time
of acceleration through the pendency of any foreclosure proceeding and during
the full statutory period of redemption, if any. All rents collected by the
receiver shall be applied first to payment of the costs of menagement of the
Property and collection of rents, including, but not limitea-co, receiver's .
fees, premiums on receiver's bonds and reasonable attorneys' fees, and then to
the sums secured by this Mortgage. The receiver shall be liable t& wceoount
only for those rents actually received.

20. Release. Upon payment of all sums secured by this Mortgage, Ledter
shall release this Hortgage upeon your payment of all costs and fees to velease
same, if any. You shall also pay all costs of recordation, if any.

2], Homestead Waiver. By signing below, you waive all rights of Hnmestead
exemption in the Property.

22. Authority to Sign, if Corporation. The execution of thls Mortguge has

been duly authorized by our Board of Directors.
23. Riders. The Condominium Rider, attached hereto, if any, is
1nc01porated herein and made a part hereof. , :
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REQUEST FOR NOTICE OF DEFAULT . 77
AND FORECLOSURE UNDER PRIOR
ENCUMBRANCES
You and Lender request the holder of any Prior Encumbrence or other :
encumbrance with a lien vhich has priority over this Mortgage to give Notice
to Lender, at Lender's sddress set forth on page one of this Wortgage, of any

default under the superior encumbrance and of any sale or other foreclosure
action,

IN WITNESS WHEREOF, Mortgagor has ExecutEd(:ﬂ:i Mortgage.

Robert S. Oshorne Hortgagor “

Martha T. Oshorne

Mortgagor ‘
Hartgagor 0
STATE OF ILLINOIS } : - % '.
T "} ss. N c
counry oF _ COOK . 3
%
I, Pﬂ:ﬁ’f&é A Mflﬁlf(’ . @& Motary Public in and for said

county qnd state, do hereby certify that QZQQQ‘; .(\,__ﬁSbomf .ﬁn._d Harﬁw.
T._Oshorne.

personally known to me to be tis sume person(s) whose
~name(s) ave

~

subscribed to the foregoing instrument, appeared before me this-Zay in pers‘on,"

and acknowledged that éhe\’.!

' si,éned and
delivered the said instrument as ‘H’]ﬂr ’

free and voluntary act, for the uses and purposes therein set forth,

Given under my hsnd and official seal, this __ { [

day of Mf]j/l,« ' . 19 415

My Commission expires: nfelay

‘ “"OEFICIAL SEAL"

PATRICE A HEIMERL
' Notanv Public, Stdte of Winols

6570{1fyagm%ﬁ7%?mmst 2, 1584
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‘*m Q. \fw

Natary Public
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