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AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
COMMERCIAL MORTGAGE

THIS MORTGAGE made as of this 2/ day of May, 1993 by 2345 PEMBROKE LIMITED
PARTNERSHIP, an Riinois limited pactnership (herein, whether one or more, and If more than one,
Jointly and severally, called the “Mortgagor "), whose business address is commonly known as: 150 N.
Martingale Road, Suite 1200, Schaumburg, liinois to AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, 2 national banking association, whose address is 33 North LaSalle Street,
Chicago, lNlinois fherein, together with lts successors and assigns, including each and ewry Jrom time
to time holder of the Note herelnafter referred to, called the "Mortgagee”).

WHEREAS, the Mortgagor has concurrently herewith, executed and delivered to the Mortgagee,
the Mortgagor’s Secured Note Adjustable Rate (herein calied the “Term Note ®) of even date herewith in
the face amount of $525,000.C0.

WHERKCAS, Mortgagor has concurrently herewith, executed and delivered to Mortgagee
Mortgagor's Liue 5f Credit Secured Note/Adjustable Rate (the "Line Note™) of even date herewith in the
face amourt of $40J.900.00. The Term Nota and Line Note are collectively referred to herein as the
“"Note”.

and premium, if any, theredn, and any extensions, substitutions and renewals thereof, in whole or in part,
and any and all other sums whicb.may be at any time due or owing or required to be paid as herein or
in the Note provided, are herein :a)e<: the "Liabilities”. In no event shall the total amount of Liabilities,
including loan proceeds disbursed rius any additional charges, exceed twice the principal amount of the
Note.

o
&
WHEREAS, the.ind ntedness avidenced by the Note, including the principal thereof and interest é?
2]
&
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NOW, THEREFORE, to secure tavavent of the Liabilities and in consideration of One Dollar
f37.00} in hand paid, receipt whereof is heie>y acknowledged, Mortgagor does hereby grant, remise,
release, alien, convey and mortgage to Morigagie, its successors and assigns, the real estate commonly
known as 2345 Pembroke Avenue, Hoffman Estate,, Lilinois, aud legally described as follows to wit:

See Exhibit A attich# hereto.

which real estate, together with the property described in th: px® succeeding paragraph is herein called

the "Premises”:
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TOGETHER WITH all right, titie and interest, including the right of use or occupancy, which
Mortgagor may now have or hereafter acquire in and to (a) any lands occupied by streets, alleys, or
public piaces adjoining said Premises or in such streets, alleys or public places adjoining said Premises;
(b) ali improvements, tenements, bereditaments, gas, oil, minerals, easements, fistures and
appurtenances, and all other rights and privileges thereunto belonging or appertainiag; (c) all apparatus,
machinery, equipment, and appllances (whether single uniis or centrally controfled) of Mortgagor now
or hereafier used to supply heat, gas, air conditioning,water, light, power, ventilation or refrigeration or
to treat or dispose of refuse or waste; (d) ali screens, window skades, blinds, wainscoting, storm doors
and windows, floor coverings, and awnings of Mortgagor; (¢) all apparatus, machinery, equipinent and
appiiances of Mcrtgagor used or useful for or in connection with the maintenance and operation of said
real 2state or intended for the use or convenience of tenants, other occupants, o7 patrons thereof; (f) all
items of furniture, furnishings, equipment, and personal property used or useful in the operation of said
real estate; (g) all replacements and substitutions for the foregoing whether or not any of the foregoing
is or shail be on or attached to said real estate; and (h) all proceeds of the foregoing. It is mutually
agreed, intended, and declared, that all of ihe aforesaid property owned by Mortgagor shall, so far as
permitted by iaw. be deemed 10 form a part and parcel of said real estate and for the purpose of this
Morstgage 10 be r<a! estate and covered by this Mortgage. ltems in (d), (e} and (f) of this paragraph are
sometimes coliectvely referced to herein as “Collateral”,

It is also agreed that if any of the property herein mortgaged i a fixture or of a nature so that
a security interest therein car de perfected under the Uniform Commercial Code, this instrument shall
constitute a fixture filing or & Security Agreement, as the case may be, and Mortgagor agrees to executs,
deliver ard file or refile any ninancing statement, continuation statement, or other instruments Mortgages
may require from time to time to pe:fict or renew such security interest under the Uniform Commercial
Code.

As additional security for the Liabilitir3 secured hereby, Mortgagor does hereby pledge and assign
to Mortgagee from and after the date heceof (irc/uding any period of redemption), primarily and on a
parity with said real estate, all the rents, issues wia profits of the Premises and ali rents, issues, profits,
revenues, royalties, bonuses, rights and benefits due, payable or accruing fincluding all deposits or money
as advance reni, for security or as earnest money or o= d>wn payment for the purchase of all or any pars
of the Premises) under any and all present and future leas<s contracts or other agreements relative to the
ownership or occupancy of all or any portion of the Prewnisez and Joes hereby transfer and assiga to
Mortgagee all such leases and agreements (Including all Morigo or’s rights under any coniract for the
sale of any portion of the Premises). Mortgagoc agrees not 10 prxmire or accept the prepayment of any
reats or other income from the Premises for more than one month, ex.cy? with the prior written consent
of the Mortgagee. Mortgagor further agrees to execute and deliver 9ich assignments of leases or
assignments of land purchase contracts as Morigagee may from time to ¢".a request. In the event of 2
default under the Note or related instruments or this Mortgage, (1) the Moiigagr¢ agrees, upon demand,
to deliver to the Mortgagee all leases, land purchase contracts and other agrce meuts for the ownership
ot occupancy of any part of the Premises, with such additiona! assignments thereo? o8 the Mortgagee may
request and agrees that the Mortgagee may assume the management of the Premises anz callect the reats
and other income therefrom, applying the same upon the Liabilities and (2) the Mor.p=got hereby
authorizes and directs all tenants, purchasers or other persons occupying or otherwise ac uiring any
interest in any part of the Premises to pay all rents and other income due under said Jzases and
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agreements to the Mortgagee upon request of the Mortgagee. Mortgagor hereby appoints Mortgagee as
fts true and lawful attorney in fact o manage said property and collect the reats and other income, with
full power to bring suit for coliection of said reats and possession of said property, giving and granting
unto said Mortgagee and unto its agent or attorney full power and authority to do and perform all and
every act and thing whatsoever requisite and necessary (o be done in the protection of the security hereby
conveyed; provided, however, that this power of attorney and assignment of rents shall aot be construed
as an obligation upon said Mortgagee to mak= or cause to be made any repairs that may be needful or
pecessary, Mortgagee shall reccive such rents and other income of said Premises, out of which it shall
pay: (1) reasonable charges for collection hereunder, costs of necessary repairs and other costs requisite
and necessary during the continuance of this power of attomey and assignment of renis; and (2) general
and special taxes, insurance premiums and al! of the Liabillties. The power of attorney and assignment
of rents shall be irrevocable until this Mortgage shall have been satisfied and released of record and the
releasing of this Mortgage shall act as 2 revocation of this power of attommey and assignment of rents,
Mortgagee shall have and hereby expressly resecves the right and privilege (bus asswnes no obligarion)
to demand, collect, sue for, receive and recover all rents, profits, revenues, royalties, bonuses, rights and
benefits unde: ony and all oil, gas, or mineral leases of the Premises, or any part hereof, now existing
or hereafter mat2, and apply the same upon the Liabilities hereby secured, either before or after default
hereunder.

Nothing kerelo-contained shall be construed as constituting the Mortgagee as a mortgagee-in-
possession in the absence of the taking of actual possession of the Premises by the Mortgagee. In the
exercise of the powers hercir. granted the Mortgagee, no liability shall be asserted or enforced against
the Mongagee, ail such liab'!iy being expressly waived and refeased by Mortgagor.

TO HAVE AND TO HUID the Premises, properties, rights and privileges hereby conveyed or
assigned, uato Mortgagee, ils successurs and assigns, forever for the uses and purposes herein set forth,
Mortgagor hereby releases and waives <l -iight under and by virtue of the Homestead Exemption Laws
of the State of Hlinois, and Mortgagor herisy covenants that the time of the ensealing and delivery of
these presents, Mortgagor is well seized of s234 real estate and Premises in fee simple, and with full legal
and equitable title to the mortgaged property, vsith good right, full power and lawful authority to sell,
assign, convey and morigage the same, and iha. it is frese and clear of encumbrances, except for
encumbrances of record, and that Mortgagor will fuieer defend the same agaiast all lawful claims.

The following provisions shall constitute an integu ot of this Morntgage:

1. Payment of Indebiedness and Perfermance of .’z ve¢nants. Mortgagor agrees o pay,
when du= or declared due, all of the Liabilities secured hereby and 1 avly and punctually observe all of
the terms, provisions, conditions, covenarnts and agreements on Martgzgor’s part to be performed or
observed as provided in the Note, this Mortgage and all other docuionts which evidence, secure or
guarantee the Liabilities hereby secured.

2. Represeniations. Morigagor bereby covenants and represeats Mial:

@) Mortgagor is duly authorized to make and enter into this Mortg-ge acd to carry
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out the transactions contemplated herein.

) This Mortgage has been duly executed and delivered pussuant to authority legally
adequate therefor; Mortgagor has been and is authorized and empowered by all necessary persons having
the power of direction over it 10 execute and deliver said instrument; said instrument is a icgal, valid and
binding obligation of Mortgagor, enforceable in accordance with its terms, subject, however o
bankruptcy and other law, decitional or statutory, of general application affecting the enforcement of
creditors’ rights, and to the fact that the availability of the remedy of specific performance or of
injunctive relief in equity is subject to the discretion of the court before which any proceeding thecefor
may be brought.

{c) Mortgagor is not now in default under any instruments or obligations relating to
the Premises and no party has asserted any claim of default against Mortgagor relating to the Premises.

) The execution and performasce of this Mocgage and the consummation of the
transactions hereby contemplated will not result in any breach of, or constitute a default under, any
mortgage, leas:. bank loan, or credit agreement, trust indenture, or other instrument to which Mortgagor
is a party or oy 'vhich it may be bound or affected; nor do any such instruments impose or contemplate
any obligations y/sich are or may be inconsistent with any other obligations imposed on Mortgagor under
any other instrummeni (s} heretofore or hereafter delivered by Morigagor.

(e) ‘(here are po actions, suits, or proceedings (Including, without limitation, ary
condernation or banknoor.y rroceedings) pending or threatened against or affecting Mortgagor or the
Premisez, or which may a’ve sely affect the validity or enforceability of this Mortgage, at law or in
equity, or before or by any grvernmental authority; Mortgagor is oot in default with respect to any writ,
injunction, decree or demand of uny court or any governmental authority affecting the Premises.

© Mortgagor has nade a physical investigation of the Premises, and m
Environmental Conditions (as defined [n Section 3(c) hereof) are present on or affect the Premises.

@® All statements, financia) or otherwise, submitted to Mortgagee in connection with
this transaction are true and correct in all respers-and fairly present the financial condition of the parties
or entities covered by such statements as of the Jate ucreof.

t) The execution of this Mortgar,e Joes pot subject Mortgagee to the reportiag
requirements under the [linois Responsible Property Traisfer Act ("IRPTA") with regard to the Premises
or Mortgagor will prepare and record all necessary and pruse. documeats required under IRPTA and do
all things necessary to comply with the provisions of IRPTA.

3. Maintenance, Repair, and Compliance with Law, lc.
(@) Mortgagor agrees: (i) not to abandon the Premises, i) to keep the Premises in

good, safe and insurable condition and repair and not to commit or suffer wasie: (iii) to refrain
from impairing or diminishing the value of the Premises or this Mortgage; and (iv) 0 cause the Premises
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®) Without the prior written consent of Mortgagee, Mortgagor shal! not cause, suffer
or permit any (i) material zlterations of the Premises except as required Lty law or ondinance; (if) change
in the intended use or occupancy of the Premises for which the improvements were constructed, including
without limitation any change which would increase any fire or other hazard; (iif) change in the ideatity
of the person or flrm reaponsible for managing the Premises; {iv) zoning reclassifications with respect
to the Premises; (v) unlawful use of, or nuisance to exist upon, the Premises; (vi) granting of any
easements, licenses, covenants, conditions or declarations of use against the Premises; or (vii) execution
by Mortgagor of any leases without the prior written consent of Mortgagee.

© Mortgagor agrees not to cause Of permrit any toxic or hazardous substarce or
waste, or underground storage tanks, or any other poliutants which could be detrimental to the Premises,
buman heaith, or the environment, or that would violate any Jocal, state or federal laws or regulations
fcollectively, *Environmental Conditions} to be present on or affect the Premises. [f at any time
Environmental Conditions are present or affect the Premises, Mortgagor agrees to indemnify, defend and
save Mortgagee, its successors and assigns, harmiess, from and against the following (i) any Hability,
loss, cost, dar ag® or expense fincluding, withour limitation, artorneys’ fees and expenses; arising from
the imposition or-recording of a lien, the incurrence of any clean-up and removal costs under any
hazardous wasts, eavironmental protection, spill compensation, clean air and water, or other local, state
or federal laws (co'’.cilvely, the “Environmenial Laws °) with respect to the Premises, or to any other real
or personal propest; ov/rcd by Mortgagor (or Morrgagor’s beneficiary) in the State of llinois, or Hability
to any third party in counoction with any violation of the Eavironmental Laws or other action by
Mortgagor or its agents, (i1) iny loss of value in the Premises as a result of zay such lien, such clean-up
and removal costs, or such otheriability incurred pursuant to (i) above, and (jii) any liability, loss, cost,
damage or expense arising from-any failure or defect in itle occasioned by any of the applicable
Environmentz] Laws.

4, Taxes, Liens,

@) Mortgagor agrees 1o Loy not later than the due date and before any penalty or
interest attaches, all general taxes and ali special taxes. special assessments, water, drzinage and sewer
charges and all other charges, of any kind whatscevir, odinary or extraordinary, which may be levied,
assessed or imposed on or against the Premises and; < the request of the Mortgagee, to exhibit to
Mortgagee, offficial receipts evidencing such payments.

®) Mortgagor shall not create or suffa o. Jermit any mortgage, lien, charge or
encumbrance to attach to or be filed against the Premises, whet'ie such lien or encumbrance is inferior
or superior to the lien of this Monigage, including mechanic’s licza, materiaimen’s liens, or other claims
for lien made by parties claiming to have provided labor or material: wih respect to the Premises and
excepting only the lien of real estate taxes and assessments not due o7 uelinguent, and any liens and
encumbrances of Mortgagee.

-5- -

American Natioosl Baok and Trus Company of Chicago
Commercial Mortgage

TL6T6ELE



UNOFFICIAL COPY




UNOFFICIAL COPY

s, Change in Tax Laws. Mortgagor agrees that, if the United States or the Staie of Illinols
or any of their subdivisions having jurisdiction, shall levy, assess, or charge any tax, asssssment orf
imposition upon this Morigage or the credit or indebtedness secured hereby or the interest of Mortgsgee
in the Premises or upon Mortgagee by reasoa of ar as holder of any of the foregoing, ther, Mongagor
shall pay for reimburse Mortgagee for) such taxcs, assessments or impositioas, and, unless all such taxes,
assessments and impositions are paid or reimbursed by Mortgugor when and as they become due and
payable, all sums hereby secured shall become immediately due and payable, at the option of Morigagee,
notwithstanding anything contained herein or in any law heretofore or hereafier enacted.

6. Restrictions on Transfer. Mortgagor shall not, without the prior writtea consent of
Morngagee, create, effect, contract for, consent to, suffer or pexmit any "Prohibited Transfer” (as defined
herein). Any conveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest or other
encumbrances or alienation {or any Gagreement to do any of the foregoing) of any of the following
properties, rights or interests which cccurs, is granted, accomplished, attempied or effectuated without
the prior written consent of Mortgagee shall constitute a “Probibited Transfer™:

%)) the Premises or any pant thereof or interest therein, excepting only sales or other
dispositions of Cnllateral therein called *Obsolete Cotiateral *) no longer useful in connection with the
operation of th Paomises, provided that prior to the sale or other disposition thereof, such Obsolete
Collateral has been(vplaced by Collateral of at least equal value and utility which is subject io the lien
hiereof with the sarie réarity as with respect 10 the Obsolete Collateral;

(b) ali 0. any portion of ihe beneficial interest or power of direction in or to the trust
under which Mortgagor is ac.irg, if Mortgagor is a Trustes;

© any shares of capital stock of: (i) a corporate Mortgagor, (ii) 2 corporation witich
is a beneficizry of a land trust whose t~ustee is the Mortgagor, (iii) a corporation which is a general
partner in a partnesship Mortgagor, (iv) a oorporation which is a general panner in a partnership
bensficiary of a trustee Montgagor, or \V, a corpomlon which is the owner of substantially al} of the
capital stock of any corporation described i this subparagraph (other than the shares of caplial siock of
a corporate trustee or a coiporation whose st 3 Is publicly traded on a national securities exchange or
on the National Associazion of Securities Dealers® Automated Quotasion Systemj; ar

(d) all or any part of the partnecchir or joint venture interest, as the case may be, of
any Mortgagor or any direct or indirect beneficiary ol 2 Trustee Mortgagor if Mortgagor or such
beneficiary is a partaership or a joint venture; whether at'y ~onveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest, encumbrance or alienation s sffected directly, indirectly, voluntarily
or involuntarily, by operation of law or otherwise. Mortgag.r acknowledges that Mortgagee shall be
under no obligaticn {0 consent to any of the foregoing Prohibited 'Transfery and that any such consent may
be subject to changes in the applicable imerest rate charged in the Ncie, the imposition of a fee or to such
other modifications to the terms and coaditions in the Note, this_Mortgage or any other asecurity
documents as Mortgagee in its sole discretion may determine.
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7. Insurance.

(a) Mortgagor agrees to maintain in force at all times: (i) fire and extended coverage
insurance (including, without limitation, windstorm, earthquake, explosion, lood and such other risks
usually inzured against by owners of like properties) on the Premises an amount not less than one hundred
percent (100%) of the full insurable value of the morigaged Premises; (il) comprehensive public liability
insurance against death, bodily injury and property damage not less than $2,000,000,single limit
coverage; (iil) steam boiler, machinery and pressurized wvessel insurance; (iv) rental or busivess
interruption insurance in amount: sufficient to pay, for a period of up to four (4) months, all amounts
required to be paid by Morstgagor pursuant to the Note and this Mortgage; and (v) the types and amounts
of insurance that are customarily maintained by owners or operators of like properties.

o) Morngagor will also maintain flood insurance, if required by the Mortgagee,
pursuant ¢ a designation of the area in which the mortgaged Premises are located as flood prone or &
flood risk area, as defined by the Fiood Disaster Protectioa Act of 1973, as amended, in an amount 10
be determined by the Mortgagee from time to time, when apprcpriate, as weil as comply with any
additional rigtirements of the National Flood Insurance Program as set forth in said Act.

) Al such insurance shall be written by companies and on forms with endorsements
satisfactory to ;M- rzages, all with suitable foss-paysble and standard non-contribution morigagee clauses
in favor of Morjrares attached. Certified copies of the policies evidencing the same shall be kept
constantly deposited wilb Mortgagee. All said policies shall provide for written notice to Mortgagee of
the expiration of ary such olicy, and a certified copy of an appropriate renewal policy shall be deposited
with Mortgagee. In casc of 'oss, Mortgagee is authorized to collect all insurance proceeds and apply
them, at its option, to the redu~tion of the Liabilities hereby secured, whether due or sot then due, or,
at Mortgagee’s option, may alew sfortgagor to use such money, or any part thereof, in repairing the
damage or restoring the improvement:.

(d) Mortgagor shail’ atify Mortgagee, in writing, of any loss to the Premises covered
by insurance, and Morgagor hereby diieis each insurance company to make payment for such loss
directly and solely to Mongagee; and Moriz 2or agrees that any pzyment which is delivered, for any
reason, to Mortgagor shall be held in trust for Morigagee and prompily delivered in the form received
(except for any necessary endorsements thereon) (o Mortgagee.

8. Compliance with Laws. Mortgag e zarees that it will comply with all restrictions
affecting the Premises and with all laws, ordinances, acts, rv’es; regulations and orders of any legislative,
executive, administrative or judicial body, commission ov vfficer (whether federal, state or locai)
exercising any power or regulation or supervision over Mortgagor, ¢ any part of the Premises, whether
the same be directed to the repair thereof, manrer or use ther¢of, structural alterations or buildings
located thereon, or otherwise.
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9. Stamp Tax. Morigagor agrees that, if the United States Governmemt or any
department, ageacy or bureau thereof or of the State of Jllinois or any of its subdivisicos shaill at any time
require documentary stamps (o be affixed to the Mortgage, Mortgagor wiil, upon request, pay for the
stamps in the required amount and deliver them to Mortgagee and Mortgagor agrees to indemnify
Mortgagee against liability on account of such documentary stamps, whether such liability arises before
or after payment of the Liabilities and regardless whether this Mortgage shall have been released.

10. Financial Statements. Mongsgor will, within ninety 90) days afier the end of each fiscal
or calendar year of Mortgagor, furnish to Mortgagee, the Mortgagor's financial and operating statements
for such fiscal or calendar year, including, without limitation, a balance sh2et and supporting schedules,
detailed statement of income and expenditures and supporting schedules, including depreciation schedules
and federal income tax figures, all prepared in accordance with generally accepted principles of
accounting consistently applied. Such financial and operating statements shall be prepared by an
accountant, the identity of which is acreptable to Mortgagee, and in such form as may be 2cceptable to
Mortgagee, and Mortgagee may, by notice in writing to Mortgagor, at Mortgagor's expense, audit the
respective boo%s and records of Mortgagor.

11. Lep)sits for Taxes and Insurance Premitoms. Upon written request by Mortgagee,
Mortgagor agrees o thereafter make monthly deposits in an account, which account shall be pledged to
Mortgagee, at 3 banx, Of an amount equal to the sum of 1/12th of the annual general real estate taxes
levied on the Pramises oo §/{2th of the anaual premium required to maintain insurance in force on the
Premises in accordance wiln (he provisions of this Mortgage, the amount of such taxes and premiums,
if unknown, to be estimated on the basis of the previous year's taxes or premiums, if any, or by such
person or corporation as is acrepiable to Mortgagee., Mortgagor shall provide Mortgagee with the
original real estate tax bill or insura=ce invoice not later than ten (10) days before the payment is due and
shali concurrently deposit in said accovat «n zmount equal 1o the difference between the amount available
in the aforesaid escrow account for such pavment (giving affect 1o other taxes or expenses which are also
paid from said account) as shown on Mor g7 gee's records and the amount required t0 be paid. Provided
that no default has occurred, funds in such (ccovat fincluding the supplemental deposits required by the
preceding sentence) shall be used by Mortgage: w pay such taxes and premiums on their respective due
dates. From and after the occurrence of a default .ader this Mortgage, Mortgagor will pay such funds
to Mortgagee for application oo the Liabilities. Mbortgagee, in its sole discretion, may waive from time
1o time the requirement that such deposits be made, ard if Mortgagee shall &t any time waive such
requirement, Mortgagor shall furaish Mortgagee with cories of paid tax receipts and insurance premium
receipts not later than five (5) days before the payment is due
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12. Leoses. Mortgagor agrees faithfully to perform all of its obligations under all
present and future leases or other agreements relative to the occupancy of the Premises at any time
assigned to Mortgagee by separate instrument as additiona) security and o refrain from any actions or
inacticn which could result in termination of any such leases or agreemenis or in the diminution of the
value thereof or of the rents or revenues due thereunder. Morigagor further agrees that any lease of the
Premises made after the date of recording of this Mortgage shall contain 3 covenant to the effect that such
leases shall, at Mortgagee's option, agree to altomn to Mertgagee 2s lessor and, upon demand, (o pay rent

to Mortgages.

13, Indemnification. Mortgagor agrees (o indemnify Mortgages from all Joss, damage
and expense, including reasonable attorneys’ fees and paralegals’ fees and expenses and the costs of any
setifement or judgement, incurred in coanection with any suit or proceeding in or 1o which Mongagee
may be made a party for the purpose of protecting the lien of this Mortgage, and all such fees, expenses
and costs shall be additional Liabilities secured hereby.

14, condemnation, Mortgagor agrees that, if at any time it shall become aware of the
institution of coidraunation proceedings against the Premises or any part thereof, it shall immediately
inform Mortgagee of ¢ pendency of such proceedings. Mortgagor may, at its option, participate in such
proceedings, and Mut;250r agrees to provide Mortgagee with any evidence that Morigagee may seek
in connection with such pruczedings. Morctgagor hereby assigns to Mortgagee, as additional security, all
awards of damage resulting fccm condemnation proceedings or the taking of or injury 0 the Premises
for public use, and Morigago: 2grees that the proceeds of all such awards shall be paid to Mortgagee and
may be applied by Mortgagee, at #is option, after the payment of ail its expenses in connection with such
proceedings, including reasonable civcneys’ fees and expenses, to the reduction of the Lizbilities hereby
secured, and Mortgagee is hereby authorzed, on behalf of and in the name of Morigagor, 0 execute and
deliver valid acquittance for ankl to appaal from any such award.

£s. Morigagee's Performance of Mi igagor's Obligations., Mortgagor agrees thai,
from and after the occurrence of a default under this }ioitgage, Mortgagee may, but need not, make any
paymemt or perform any act hereinbefore required of Mortgagor, in any form and manner deemed
expedient after reasonable inquiry into the validity thereof. By way of illusteation and oot in lisitation
of the foregoning, Mortgagee may, but need not, (a) make fvil ~r partial payments of insurance premiums
which are unpaid by Mortgagor, coordinate liens or encumbrinces, if any, and (b) purchase discharge,
compromise or settle any tax lien or any other lien, encumbrance. svit, proceeding, title or claim thereof,
or (c) redeem all or any part of the Premises from tax or assess/zcat.  All money paid for any of the
purposes herein authorized and all other moneys advanced by Mornigag ze t» protect the Premises and the
lien hereof shall be additional Liabilities secured hereby and shall becume immediately due and payable
without notice and shall bear interest at two percent (2%) over the then apriicible interest rate under the
Note (“Inierest Rate”) until paid to Mortgagee in full. In making any payment neseby authorized relating
to taxes, assessments or prior or coordinate lieas or encumbrances, Mortgage skall be the sole judge
of the legality, validity and priority thereof and of the amoint necessary to be paid in satisfaction thereof,
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16. Inspection of Books and Records. Mortgagee, or any person designated by
Mortgagee in writing, shall have the cight, from time to time hereafter, to call at the Premises {or at any
other place where Information relating thereto Is kept or locared) during reasonable business hours and,
without hindrance or delay, to make such inspection and verification of the Premises, and the affairs,
financos and business of Mortgagor (including all books, records and docurmenss relaiing thereto) in
coanection with the Premnises, as Mortgagee may consider reasonable under the circumstances, and to
discuss the same with any agents or employees of Morigagor.

17. Default. Any of the following occurrences or acts shall constitute an event of
default under this Mortgag= ( “Default°); (I} the occurrence of a "Event of Default” (as the rerm is defined
in the Note) twhether in payment or otherwise) under the Note or any jozn agreement, security agreement
or other agreement securing the payment of the Note which is net cured under applicable grace periods,
if any; (ii) Mortgagor (regardless of the pendency of any bankruptcy, reorganization, receivership,
insolvency or other proceedings, at law, In equity, or before any adminisirative tribunal, which have
prevented or might have the effect of preveniing Morigagor from complying With the terme of this
Morigage) skl fail to observe or perform any of Mortgagor's covenants, agreements, or obligations
under this ‘aor.gage within ten (10) days after receipt of written notice from Mortgagee describing such
failure fexcepr chat no such notice shail be required with respect to any fallure 1o make a payment when
due and payabl: o' declared due and payable) except that if the nature of such covenant, agreement or
obligation is such ‘na' the failure cannot be cured within ten (70) days, and Mortgagor haz undertaken
to diligently effect a cve thereof, then Mortgagor shall not be deemad to be in default s0 long as it
diligentiy and reasonavly ts'es any and all steps necessary to effect a cure, provided that, in any case,
cure must be effected withn sixty (560)-days of the receipt of such nutice; (iii) a Default shall occur under
any other document, agrecziznt or instrument heretofore. now cr at any time executed between Mortgagor
and Mortgagee; (iv) default in (ne pe-formance of any other ohligation to Mortgagee; (v) the occurrence
of a Prohibited Transfer; or (vi) the Premises or a substantial part thereof shall have been abandoned for
thirty (30) consecutive days while an!’ payments due to Mortgagee are unpaid. If any such Defanlt shall
have occurred, then, to the extent pesitrzd by appiicable law, the following provisions shall apply:

(a) Ali sums secured horray shall, at the option of Morngagee, become immediately
due and payable without presentment, demand >r further notice.

{b) It shall be lawful for Moi'eagee to (i) immediately sell the Premises either in
whole or in separate parcels, as prescribed by lllinoic 12 ¥, under power of sale, which power is hereby
granted to Mortgagee to the full extent permitted by Hlizwi Jaw, and thereupon, to make and execute to
any purchaser(s) thereof deeds of conveyance pursuant to apply :able taw or (ii) immediately foreclose this
Mortgage. The court in whick any proceeding is pending for v*.e purpose of foreclosure of this Mongage
may, at once or at any time thereafier, either before or after 874, without notice and without requiring
bond, and without regard to the solvency or insclvency of any persor. liable for payment or the Liabilities
secured hereby, and without regard to the then value of the Prenvises or the occupancy thereof as a
homestead, appoint a receiver (the provisions for the appoinmment of & rocoiver and assignmen: of rents
being an express condition upon which the loan hereby secured is made} fov he benefit of Mortgagee
with power to collect the rents, issues and profits of the Premises, due and 4 vecome due, during such
foreclosure suit and the full statutory period of redemption notwithstanding Ay redemption. The
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receiver, out of such rents, issues and profits when collected, may pay costs incurred in the management
and operation of the Premises, prior aod coordinate liens, if any, and taxes, assessments, water and other
utilities and insurance, thea due or thereafler accruing, and may make and pay for any necessary repairs
to the Premises, and may pay all or any part of the Lisbilities or other sume secured hereby or any
deficiency decree eatered in such forectosure proceedings.

{c) Mortgagee shali, at its option, have the right, acting through its agemts or
antorneys, either with or without process of law, forcibly or otherwise, to enter upon and take possession
of the Premises, expel and remove any persons, goods, or chattels occupying or upon the same, to collect
or receive all the rents, issues and profits thereof and to manage and control the same, and to lease the
same or any parnt hereof, from time to time, and after deducting all reasanable attorneys’ fees and
expenses, and all reasonabje expenses incurred in the protection, care, maintenance, management and
operation of the Premises, apply the remaining net income upon the Liabilities or other sums secured
hereby or upon any deficiency decree entered in any foreclosure proceedings.

@ If more than one property, lot or parcel is covered by this Mortgage, and if this
Mortgage is foreclosed upon, or judgment is entered upon any obligation secured hereby, or if Morigagee
exercises it puwer of sale, execution may be made upon or Mortgagee may exercise its power of sale
against any one or more of the properties, Jots or parcels and not upon the others, or upon all of such
properties or przicuis, either together or separately, and at different times or at the same time, and
execution sales o swcs by advertisement may likewise be conducted s2parately or concurrently, in ¢ach
case at Mortgage:’: S <tion.

(e) in drs event of a foreclosure of this Mortgage, the Liabilities then due the
Mortgagee shall not be merr.=i into any decree of foreclosure entered by the court, and Mortgagee may
concurrently or subsequently ser< o foreclose one or more morigages which also securs said Liabilities.

18. Foreclosure. In any foreclosure of this Morigage by acticn, or any sale of the Premises
by advertisement, there shall be allowed (and included in the decree for sale in the event of a foreclosure
by action), o be paid out of the rents or tn: prozeeds of such foreclosure proceeding or sale:

(@) all of the Liabilities and oth=r sums secured hereby which thea remain unpaid;

®) ail other items advanced or p70 by Mortgagee pursuant to this Mortgage, with
interest thereon at the Interest Rate from the date of alvr tisement; and

(<) all court costs, attorneys’ and parsaleg>’s’ fees and expenses, appraiser’s fees,
advertising costs, notice expenses, expenditures for documesta.y and expert evidence, stenographer’s
charges, publication costs, and costs fwhich may be estimates us to ':2ms to be expended after entry of
the decree) of procuring all abstracts of title, title searches and exarinations, tile guarantees, title
insurance policies, Torrens certificates and similar data with respest w *if!» which Mortgagee may deem
necessary. Alf such expense shall become additional Liabilities secured werehy and immediately due and
payable, with interest thereon at the Interest Rate, when paid or incurred by ‘M rtgagee in coanection with
any proceedings, including but not limited to probate and bankruptcy proceex ings, to which Mortgagee
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shall be a pany, either as plaimtiff, claimamt, or defendant, by reason of this Mortgege or any
indebtedness hereby secured or in connection with the preparations for the commencement of any suit
for the foreclosures, whether or pot actually commenced, or sale by advertisement. The procesds of any
sale (whether through a foreclosure proceeding or Morigagee's exercise of the power of sale) shall be
distributed and applied to the ltems described in (a), (b) and (c) of this paragraph, as Mortgagee may in
its sole discretion determine, and any surpius of the proceeds of such sale shall be paid to Mortgagor.

19. Rights Cumulctive. Each remedy or right of Mortgagee shall not be exclusive of but
shall be in addition to every nther remedy or right now or hereafier existing at law or in equity. No
delay in the exexcise or omission to exercise any remedy or Tight accruing on any default shall constitute

a waiver of default or constitute acquiesceace therein, nor shall it affect any subsequen: default of the

same or different nature.

20. Execution of Additional Documents. Montgagor agrees that, upon request of Merngagee
from time to tire, it will execute, acknowledge and deliver all such additional instruments and further
assurances of .:'le and will do or cause to be done all such further acts and things as may reasonably be

necessary to fullv cffectuate the intent of this Morngage.

21 WASVE : (OF RIGHT OF REDEMPTION. MGRTGAGOR REPRESENTS THAT
IT HAS BEEN AUTHOR/ZED TO, AND MORTGAGOR DOES HEREBY, WAIVE (70 THE FULL
EXTENT PERMITTED UNIVER ILLINOIS LAW) ANY AND ALL STATUTORY OR EQUITABLE
RIGHTS OF REDEMPTIOM FROM SALE, FOR REINSTATEMENT OR ANY OTHER RIGHT
UNDER ANY "MORATORIUM .. W" ON BEHALF OF MORTGAGOR AND EACH AND EVERY
PERSON, EXCEPT DECREE OR L LGMENT CREDITORS OF MORTGAGOR, ACQUIRING ANY
INTEREST IN OR FITLE TO THE PF.EMISES SUBSEQUENT TO THE DATE HEREOF.

22. Representation of Tiile. Ar" the time of the delivery of these Premises, the
Mortgagor is well seized of an indefeasible es’s'c in fee simple in the portion of the Premises which
constitutes real property and owns good title to ihe oition of the Premises which constitutes personal
property and has good right, full power and lawful avthority to convey and mortgage and grant a security
interest in the same, in the manner and form aforesa'd; that the same is free and clear of all fiens,
charges, ecasentents, covenaats, conditions, restrictions’ and encumbrances whatsoever, and that,
Mortgagor shall and will forever defend the title to the ‘Preinises against the claims of all persons
whatsoever.

23. Future Advances. At all timmes, regardiess of whether any loan proceeds have been
disbursed, this Mortgage secures as part of the Liabilities the payment ©f “wy and 2i} loan commissions,
service charges, liquidated damages, reasonable attorneys™ fees, expenses ana “vances due to or incurred
by Mortgagee in connection with the Liabilities, all in accordance with the No2:,tbis Mortgage, and any
other security documents.

- 12 -
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24, Non-Marsholling Provision. Morigagor hereby agrees that Mortgagee shall have no
obligation to marshall any collateral which secures the Liabilities, and it shall require any other of its
creditors to waive any such marshalling obligation.

28. Mizseellaneous,

(a) Mortgagor agre=s that, without affecting the liability of any person for payment
of the Liabilities secured hereby or aftecting the lien of this Morigage upon the Premises or any part
thereof (other than persons or property expliciily released as a result of the exercise by Morigagee of its
rights and privileges hereunder), Mortgagee may at any time and from time to time, on request of the
Mortgagor, without potice 10 any person liable for payment of any Liabilities secured hereby, extend the
time, or agree 1o alter the terms of payment of such Liabilities.

()] Mourtgagor certifies and agrees that the proceeds of the Note will be used for
proper business purposes, and consistently with all applicable laws and statutes

7z) Mortgagor agrees that this Mortgage is to be coastrued and governed by the laws
of the State of (1n0is. Wherever possible, each provision of this Mortgage shall be interpreted in such
manner as to be f.eitive and valid under applicable law, but if any provision of this Mortgage shall be
prohibited by or fuveli under applicable law, such provision shall be ineffective to the extent of such
prohibition or invalidily, without invalidating the remainder of such provision or the remaining provisions
of this Mortgage.

()] Upon fu!! payment of all sums secured hereby or upon application on the
Liabilities of the proceeds of any’ s-ic of the Premises in accordance with the provisions of this Mortgage,
a the time =nd in the manner provided, this conveyance shail be null and void and, upon demand
therefore following such payment, ¢ salisfaction of mortgage shall be provided by Mortgagee to
Mortgagor.

(&) This Mortgage shail e oinding upon the Mortgagor and upoo. the successcrs,
assigns and vendees of the Mortgagor and shall inure to the benefit of the Morngagee’s successors and
assigns. All refesences herein to the Mortgagor 2.d «o the Morigagee shall be deemed to include their
successors and assigns. Mortgagor’s successors and aseigns shall include, without limitation, a receiver,
trustee or debior ia possession of or for the Morigagor.

1] All notices, demands, consents, ~eouests, approvals, undertakings or other
instruments required ot permitted to be given in connection vth this Mortgage shall be in writing and
shall be sent by United States registered or certifisd mail, addr7zsed to the address shown on page one
hereof, or such other address as was last specified by either party.

® Time is of the essence of the Note, this Mortz2.c. and any other document or
instrument evidencing or securing the Liabilities.
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1)} No modification, waiver, estoppel, amendment, discharge or change of this
Mortgage or any related instrument shall be valid unless the same is in writing and signed by the party
against whick the enforcement of such modification, waiver, estoppel, amendment, discharge or change
Is sought.

()  TOINDUCE MORTGAGEE TO ACCEPT THIS MORTGAGE, MORTGAGOR
[RREVOCABLY AGREES THAT, SUBJECT TO MORTGAGEE'S SOLE AND ABSOLUTE
ELECTION, ALL ACTIONS OR PROCEEDINGS IN ANY WAY, MANNER OR RESPECT, ARISING
QUT OF OR FROM OR RELATED TO THIS MORTGAGE SHALL BE LITIGATED IN COURTS
HAVING SITUS WITHIN THE CITY OF CHICAGO, STATE OF ILLINOIS. MORTGAGOR
HEREBY CONSENTS TO THE JURISDICTION OF ANY LOCAL, STATE, OR FEDERAL COURT
LOCATED WITHIN SAID CITY AND STATE AND WAIVES ANY OBJECTION IT MAY HAVE
BASED ON IpPROPER VENUE OR FORUM NON CONVENIENS TO THE CONDUCT OF ANY
- PROCEEDING PNSTITUTED HEREUNDER.

)] MORTGAGOR AND MORTGAGEE IRREVOCABLY WAIVE ANY RIGHT
TG TRIAL BY JURY I« Zr!Y ACTION OR PROCEEDING (T) TO ENFORCE OR DEFEND ANY
RIGHTS UNDER OR IN_CONNECTION WITH THIS MORTGAGE OR ANY AMENDMENT,
INSTRUMENT, DOCUMENT UR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE
BE DELIVERED IN CONNECTION -HEREWITH OR (If) ARISING FROM ANY DISPUTE OR
CONTROVERSY IN CONNECTION WITH OR RELATED TO THIS MORTGAGE OR ANY SUCH
AMENDMENT, INSTRUMENT, DOCUMZNT OR AGREEMENT, AND AGREE THAT ANY SUCH
ACTION OR PROCEEDING SHALL BE T®'70 BEFORE A COURT AND NOT BEFORE A JURY.

IN WITNESS WHEREOF, this instrumcnt is executed by Mortgagor as of the date and year

first above written.
MCeTGAGOR:

2345 PE*BROKE LIMITED PARTNERSHIP,
an [itinois  finvited partnership, by N.E.
REALTY 1, iM¢., an lilinois corporation, as
sole general panser

STATE OF ILLINOIS )
) S§

COUNTY OF COOK )

)1 the wilersigned, DO HEREBY CERTIFY THAT fﬁffd%m_iﬁﬁ/;\‘jhe ___
HLEAl of N.E. REALTY I; INC.{ personally known to me/to be the

same person whose name is subscribed to the foregoing instrument, appeared before me this day in
person, and acknowledged before me that he signed, sealed and delivered the said instrument as 2 free
and voluntary act, for the uses and purposes therein set forth, including the release and waiver of the
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right of homesteag,
GIVEN )
under my hand and Notaria} Seal, gh; day of May 1593
2, 1,
Notary Pubiic
PAAAA AN

“CFFCIAL S™AL”
SARSHA SULLIVAN
Notary Public, Stxte of liinois
£0G% (CUNTY
My Commiss:on Exgares Now, 8, 1934

PPy
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COMMERCIAL MORTGAGE
EXHIBIT A
w=bEGAL DESCRIETION
LOT 1 IN BARRINGTON SQUARE INDUSTRIAL CENTER UNIT NUMBER |, A
SUBDIVISION OF PART OF FRACTIONAL SECTION 6, TOWNSHIP 41 NORTH,

RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE
PLAT THEREQF RECORDED NOYEMBER 20, 1970 AS DOCUMENT 21323708, IN

COOK. COUNTY, ILLINOIS.

PIN:  07-06-201-001
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