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THIS MORTGACE {(hereinafter referred to as the Mortgage™} 5 made as of the
17th day of May, 1983, b ORTHOBROOK TRUST & SAVINGS BANK, not perseonally bul
as Trustee under Trusl Agreement daled February 27, 1979 and known as Trust No, 4

35- 2048 Fhereinalter referred to as "First Trust™) andfNORTHBROOK TRUST & SAVINGS
BANK, not personally, but sogely_as Tr stee under Trust Agreement dated February 27,
1879 and «known as Trust No. ~2049 [héreinarter referred to as "Second Trust") (First
Trust ano-second Trust are hereinafter coilectively referred to as "Trustee") whose
address is/set forth below, and S. GUY FISHMAN, EDWIN A. MCGUIRE, JOSEF J4.
CEISEL and JAMES E. O'HALLORAN, JR., coilectively the sole beneficiaries of each of
the First Trus: s1d Second Trust thereinafter collectively referred to as "Beneficiary"},
whose address s set Torth below, (the Trustee and Beneficiary are hereinafier
collectively referved o as "Morigagor®), in favor of STATE FARM LIFE INSURANCE
COMPANY, an Hlino’s torporation, whose address is set forth below, as Mortgagee.
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Article § N
Trast & Sawiigs Bank
TLRMS OF THE INDEBTEDNESS

1.1 Certain Terms of Indebledness: The following is & summary of certain terms
of the Indebtedness (as hereinafter Zefined) secured by this Mortgage. A true and cor-
rect copy of the Note referred 1o beiow is attached hereto as Exhibit A and is hereby
incorporated herein by reference and should be referred to for & complete recital of all
terms and conditions thereof:

(a) Note: That certain Promissery Note(hereinafter referred to as the "Note"}
of even date herewith made by Trustee payable 1o 'he order of Morigagee in the prinel-
pal amount of Five Million Four Hundred Thousand/Dojlars ($5,400,000.00).

(b} Interest Rate and Payments: Interest shal! acerue under the Note at the
rate of Eight and 5/100ths Percent {8.05%) per annum, ard installments of interest and of
principal outstanding under the Note shall be due and pajrhle in the amounts, at the
times and otherwise as provided in the Note.

{e) Maturity Date: All of the unpaid prineipal balance outstanding under the
Note snd alt unpaid interest acerued therzon shall become due and payable, if not sooner
paid or if not sooner due by acceleration, notice of prepayment, oo otherwise, on
February 1, 2008 (hereinafter referred 1o as the "Maturity Date™).

{d) Prepayment: The Note is eoioscd to prepayn ot until JEME 1, 1998,
Thereafter, the Note may be prepaid in full, not in part, but only as provided in the
Note, Any payment in fuil of the Note shall include, in addition to the unpaid prineipai
balance outsianding, all interest accrued thereon and any other sums which are secured
by the Mortgage and other Loan Documents {(as hereinafter defined), including, but not
fimited to, any prepasyment premium required to be paid under the Note, ar; expunses
incurred by Mortigagee in connection with this Loan or in connection with any prior Event
eof Default {as hereinafter defined} under the Note, Mortigage or ather Losn Documents.

(e} Definition of the Jndebtedness: The term "Indebtedness" shall mean the

principal amount of, interest payvabie on, and all fees, amounts, payments, premiums, lia-
bilities and monetary lisbilities and ohiigations due or required to be paid by Marigagor
under the Nole, this Moriguage or the other Loan Documents, or under any future advance
note, or under any and ail amendments, modificalions, restatements, replacements, con-
solildations, substitutions, renewals, extensions and increases to the Note and other Loan
Documents, whether heretofore or hereafller existing, and whether direct or indirect,
absolute or contingent.

< , ILLINGIS
CODK SOUNTY. tLLI

FILED FOR RE
g3 MAY 26 AMiitUb 93388688

F 33

oty kBinswn 2y Nost

R TR TR R )
fooe 1o Labnnie

il ok

@
' X]
2
z

s o}
&L




UNOFFICIAL COPY




L

UNOFFICIAL COPyY,

Article 2
DEFINITIONS

2.1,  Definitions: The following terms shall have the following meanings (any
other capitalized term used herein thal is notl expressly defined in this Article shall have
the meaning defined elsewhece in this Mortgage or in the other Loan Documentsk

{a) Affiliated Person: Any (i) guarantor of any part of the Indebtedness and any
subsequent ar successor guarantor; and (i) Beneficiary, and any subsequent or successor
beneficlary of Trustee, any general partner of any general or limited partnership that is a
beneliciary of Trustes and the joint venture partrers of any joint venture that is a bene-
ficiary of Trustee, any persons or entities holding the controlling sharehelder interests in
any corporation that is a beneficiary of Trustee and any other corparation sa controlled
by such persons or entities or by such corporate beneficiary of Trustee; and (iii) if
Mortgagor/is 1 general or timited partnership, its general partners and any subseguent or
successor gensral partners thereof; and (iv) if Mortgagor is a joint venture, the joint ven-
ture partners tnereof; and (¥) if Mortgagor is a corporation, the persons or entities hoid-
ing the controliiey sharehotder interests therein.

{b) Award:: ' “All awards and payments herctofore or hercofter made by any
nunicipat, state or fedceal agency or authority to Mortgagor, including any awards or
peymenis for any taking of the Mortgaged Property (as hercinafter defined) as a result of
the exercise of ihe rignt of condemnation or eminent domain and any and all proceeds
and payments heretofore or hercafter made by any insurance company as g result of any
casualty or other event in coniectian with the Mortgaged Property.

{c) Beneficiary: 8. Guy Fistiman, Edwin A, McGuire, Josef J. Ceisel and James
E. O'Haltoran, Jr., collectively (also d:fined above).

(d) Beneficiary's Address: efo O 'failoran, Kasoff et al, Edens Corporate Center,
Fourth Floor, 650 Dundee Road, Northbrook, llinois 60062, Attention: James E.

QO'Hallgran, Jr.

(e} Buildings: The three (3) story steciand frame office building containing a
renteble building area of 85,600 square fect, comrionly known 1627-28 Lake Cook Road,
Deerfield, Cook County, [llinois, and tocated on the fiea! Estate (as hereinafter defined)
and any and all buildings, structures and improvement(s, and any and all additions, zltera-
tions, betterments or appurtenances thereto, now ¢ at any time hereafter situated,
placed or constructed upon the Real Estate or any part the eof,

{f) Contracis: Any and all contracts, documents or agreements pertaining to
the ownership, use, occupancy, development, design, constructici, {inancing, operation,
management, alteration, repair, marketing, sale, lease or enjoyrivnit ol the Mortgaged
Property, and al{ rights, privileges, authority and beneflits thereunder thut under no cir-
cumstances any liabilities, obligations or rasponsibilities thereunder).

{g) Default Rate: The interest rate representing the difference/tiiween the
rate of interest otherwise applicable under the Note and Thirtecn and 5/1€'taz Percent

(13.05%).

{h) Event of Default: The ogecurrences defined in Article 7 of this Mortgagu.

(i) Fixtures: All fixtures, as defined in and subject to the Uniform Commercial
Code, located on the Real Estate including, without limitation, all systems, fittings,
structures, equipment, apperatus, {ixtures and other improvements and items now or
hereafter temporarily or permanently attached to, installed in or used in connection with
any ol the Buildings or the Real Estate, including but not limited to any and all parti-
tions, hardware, motors, engines, bhoilers, furnaces, pipes, plumbing. conduit, sprinkler
systems, fire extinguis' ing equipment, elevator equipment, telephone and other commu-
nications equipment, security equipment, master antennas and cable lelevision equip-
ment, water tanks, heating, ventilating, air conditioning and refrigeration equipment,
laundry [acilities, and incinerating, gas and electric machinery and equipment.

) Governmental Authoritys Any and all courts, boards, agencies, commissions,

offices or other authorities of any nature whatsoever for any governmental unit {lederal,
state, county, distrietl, municipal, city or oth-rwise} or arbitration authorily, whether

now or herecaflter in existence.
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(k) impositions: All (i) general and special real estate and personal property
taxes and other land taxes and assessments, water and sewer rates and charges, and all
other governmenial charges and any interest or costs or penalties with respect lhereto,
and (i} charges for any eascment or agreecment maintained for the benefit of the Mort-
gaged Property which at any time prior to or after the execution of the Loan Documents
may be assessed, levied or imposed upon the Mortgaged Property or the rent or income
received therefrom or any use or occupaney thereol, and (iii) other taxes, asscssments,
fees and governmentai charges levied, imposed or assessed upon or against Morigsgor in
connection with the Mcorigaged Property, and (iv) all annual premiums for insurance poti-
eies required to be maintained under this Mortigage.

1) Leases: Any and all leases, subleases, licenses, concessions or grants of
other possessory Interests (written or oral) now or hereafter in foree, covering or affect-
ing the Mortgaged Properly, or any part thereof or interest therein, together with all
rights, pcwers, privileges, options and other benefits of Mortgagor thereunder (but under
no circumsiances any liabilities, obligations or responsibilities thereunder).

{m) lLegnl Requirements: The terms, covenants, conditions and restrietions now
or hereafter existing to which Mortgagor, Beneficiary or any other Affiliated Person may
be bound or to whiciz the Morigaged Property ls subject under (i} any and 8ll present and
future statutes, laws, -ulings, opiniens, rules, regulations, codes, permits, certificates,
approvals, ordinances, ‘udicial decisions or orders of any Governmental Authority in any
way applicable to Mcrigngor, Beneficlary or any other Affiliated Person or the Mortgag-
ed Property, and the owrnerihip, use. occupancy, possession, development, design, con-
struetion, financing, operaticid, maintenance, alteration, repair, marketing, sale, lease or
enjoyment thereof, Including wititout limitalion any retated to zoning, building, utility
service, sewer service, fire safety, land and water use, subdivision control, condeminium
property, environmental pratection, oeeupational health and safety or flood hazard; (i)
the Mortgagor's, Beneliciary's or any ¢ther Affiliated Person's presently or subseguently
effective corporate resolutions, by-laws, articles of incorporation, partnership agree-
ment, limited partnecship agreement, oint venlure agreement, or trust agreement, or
other form of business assoeiation; (iii) any and all Leases: (iv) any and all Contraets; (v)
any lease, sublease, option, articles of agrvemant for deed, installment contract or other
contract or agreement pursuant lo which Nlostzagor is granted any possessory, legal,
equitable, beneflicial or other interest in the Tortgaged Property; and (vi} any and all
other easements, covenants, conditions, restrictions, leases or other contracts and
agreements (written or oral) of any nature to whieli Mortgegor, Beneficiary or any other
Affiliated Person may be bound or to which the Mortgisged Property may he subject.

(n) Loan Documents: This Mortgage, the Note, (he Assignment of Rents and the
Assignment af Lessor's Interest in Lease all of even date hedastith, and any and all other
documents now or hereafter evidencing or securing the paywnen: of the Indebtedness or
the observance or performance of the Obligations and any and all amendments, modifica-
tions, restatements, replacements, substitutions, renewals, ex.ensions and increases
thereto whether heretofore or hereafter entered into in connection with the Indebted-

ness.

{o) Morigaged Property: The Real Estate, Buildings, Fixtures, uzases, Con-
tracts, Rents, Awards and Personally together with:

(i} any and all rights, privileges, tenements, hereditaments, righisof-way,
easements, appendages and appurtenances of the Real FPstate and/or the Cuildings
belonging or in any wise appertaining thercto and al!l right, title and interest of
Mortgagor in and to any s'reets, ways, strips or gores of land adjoining the Real

Estate or any part thereof; and

(i) any and all betterments, additions, appurtenances, substitutions,
replacements and after acquired title or interests thereof and all reversions and
remainders therein; and

(iii) any and all other security and collateral of any nature whatsoever, now
or hereafter given for the repayment of the Indebtedness or the performance and

discharge of the Obligations.

{p} Mortigagee: State Farm Life Insurance Company, an llinois corporaticn, and
Its successors and assigns and the holders, from time to time, of the Note.

(q) Mortgagee's Address: One State Farm Plaza, Bloomington, Nlinois 617149
Attention: Investments-Legal.
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(s} Mortgagor's Address: cfo Beneliciary, at its address hereinabove set forih,
and o/o Trustee, at its address hereinalter set fortih.

{t) Obligsations: Any and al of the cavenants, econditions, warranties, represen-
tatlons and other obligations (other than the obligation to repay the Indebtedness) of
Moartgagor or othe.s to Mortgagee under or as set forth in the Note, this Mortgage or the
other Lean Documents and under the Legal Requirements.

{u} Permitted Exceptions: The encumbrances and title exceptions speeifically

deseribed in Exhibil C attached hereto and made a part hereof.

{v} Personalty: Al right, title and interest of Morigagor in and to all furniture,
furnishirys, equipment, machinery, goods, inventory and all other tangible perscnal prop-
erty and any. intangibles of any kind or character as defined in and subjeet to the provi-
asions of the Uniform Commercial Code now or hereafter located upon, within or about
the Real Esizir-and Buildings, or used or useful in connecticn therewith, together with
all existing or fviure accessories, replacements and substitutions thereto or therefor and
the proceeds therelrom, including, but not limited to: (i) a!l furniture, furnishings and
equipment furnished £y Mortgagor to tenants of the Real Estate or the Buildings; (i1} all
building materials ai'd equipment intended to be incorporated in the improvements dow
or hereafter to be ¢ounstrucied an the Real! Estate, whether or not yel incorperated in
such improvements; (1i) (1L mactinery, apparatus, systems, equipment ar artieles used in
sugplying heatirz, gas, eiectlricity, ventifation, air-conditioning, water, light. power,
refrigeration, fire protection, el¢vator service, telephone and other communication ser-
vice, master antennas and cable television service, waste removai and all fire sprinklers,
smoke detectors, alarm sysiems, sfecurity systems, electronie maonitoring equipment and
devices; (iv) all window or structura! »lraning and maintenance equipment: (v} all indoor
and outdoor furhiture, including tavtr=. chairs, planters, desks, sofas. shelves. lockers,
cabinets, wall safes and other furnishirgs: i) all rugs, earpets and other {loor coverings,
draperies, drapery rods and brackets, awnings, window shades, venetian blinds and cur-
taing; {vii} ali lamps, chandeliers and othei-lighting fixtures; (viii) all recreaticnal equip-
ment and materials; (ix} all office furniture, equipment and supplies; (x} all kitehen
equipment and apptiances, Including refrigerators. ovens, dishwasbers, range hoods and
exhaust systems and disposal units; (xi) all lsundsw equipment, ineluding washers and
dryers; (xii) gll traclers, mowers, sweepers, snow cemoval equipment and other equip-
ment used In maintenance of inlerior and exterio:~portions of the Real Estate; and
{xiii} all other maintenance supplies and inventories; provided the enumeratlion of any
specific articles of personalty set forth above shall in o wuy exclude or be held 10 ex-
ciude any items or praperty not specifically enumerated, eniany of the foregoing items
that do not constitute personal proper'y but constitute fixtures cader applicable law shall
be included in the definition of the term "Fixtures" as used herejn.

{w) Res! Estate: The rezl esiate legally described on Exhivit B attached hereto
and mede a part hereof. Firsl Trust is the owner and holder of legei tle to the reul
estate desceribed as "First Trust Parce!” on sald Exhibit B, Second Trust in the owner and
holder of legal title to the real estate described as "Second Trust Pareel™ o zaid Exhibit

B‘

(%) Rents: All of the rents, revenues, income, profits, deposits and olner bene-
fits pavable under the Leases and/or otherwise arising frem or out of the Moriguged Pro-
perty or out of the ownership, use, enjoyment or disposition of all or any portion of the
Mortgaged Property or part thereof or interest therein.

(y) Trustee: First Trust and Second Trust, collectively {(also defined above).

(z} Trustee'’s Address: 120G Shermer Road, Northbrook, Ilineis 60062,
Attention: Land Trust Department.

Artlcte 3
GRANT

3.1 Grant. To secure the full and timely payment of the Indebtedness and the
full and timely performance and discharge of the Obligations, Mortigagor by these pre-
sents hereby Grants, Bargains, Sells, Assigns, Morigages and Conveys unto Mortgagec the
Mortgaged Properly, subject to, bul only to, the Permitted Exceptions, to have ard to
held the Mortgaged Properiy unle Morigagee. its successors and assigns forever and
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Benefliclary, by executing Lhis Morigage and by directing Trustee to execute and delivar
this Mortgage, docs hercliy warrant that Moo gagor is well and lawlully seized of good,
atsolute and indefeasible fee simple absolute title to the Morigaged Properly, free and
clear of all mertigages, liens, charges, security interests and encumbrances whatsoever,
except only lhe Permitted Exceptions, and does hereby bind itself, its successors and
assigns to warrant and forever defend fee simple absolute title 1o the Mortgaged Prop-
erty unto the Mortgagee, and the quiet and peacelul enjoyment and possession thereof,
against every person whomsoever ciaiming the same or any parl thercof or interest

therein.

3.2 Condition of Grant. The condition of these presents is such that if Mort-
gagor shall pay or cause to be paid the Indebledness as and when the same shail become
due and payable and shall observe, perform end discharge the Obligations in accordance
with this Mortgage and the other Loan Documents, then this Mortgage and the other
Leoan Docuricnts and the estates and cighls granted by them shail be released and termi-

nated by Mdurigegee.

Article 4
ASSIGNMENT OF [(NTS AND ASSIGNMENT OF LESSQN'S INTEREST IN §,EASES

4.1 Assignment of Rents: To further secure the full and timely payment of
Indebtedness and the full ard timely performance and discharge of the Obligations,
Mortgagor hereby sells, assigns. and transfers unto Mortgagee its suceessors and assigns,
all of the Renls now duc and whiciv may hereafter become due under ar by virtue of any
of the Leases which may have bien heretofore or may be hereafter made or agreed to by
Mo: zsgor or the agents of Morigaror or which may be made or agreed to by Morigagee
under the powers herein granted, iv're¢ing the intention hereby to establish an absoclute
and present transfer and assignment.4f all such Reats and 2)) avails thereunder, to
Mortgegee; provided, however, the acceptance by Morigagee of the foregoing assign-
ment, with all of the rights, powers, privileges and authority so created, shall not, prior
to entry upon and taking possession of the Moctoaged Property by Mortgagee, be deemed
or construed to constitule Mortgagee 3 "morigegre in possession,” nor thereaflter or at
any time or in any event obligate Mortgagee to arpear in or defend any action or pro-
ceeding related to the Lesses or to the Mortgagced/ Property, to take any actions there-
under, 1o expend any money, incur any expenses, or gerform or discharge any obligation,
duty or liabilily under the Leases, ar to assume any ohtltigation or responsibility for any
security depoxits or other deposits delivered to Mortgagsr by any lessee thercunder.
Reference is hereby made to that certain Assignment eof Renis of even date herewith
execuled by Morigagor to Morigagee, which sets forth in more detail the terms and eon-
ditions of said assignment, including, without limitation, the righits. remedies, powers and
authority vested in Mortgagee by virtue of said assignment, which terms, conditions,
rights, remedies, powers and authority are herein incorporated by this reference.

of the obligations, Mortgagor hereby sells, transfers and assigns to the nmirrigagee, its
successors and assigns, all of its interest in a certain Lease or Leases demining all or a
portion of the Mortgaged Preoperty secured by this Mortgege, together with th2 rents
secured thereby, said Lease or Leases being identified as follows:

Date of Lease Lessor Lessee

March 1, 1984 First Trust and Baxter Health Care
Second Trust, Corporation {successor to
collectively Travenol Laboratorics, Inc.}

Together with all rents, income and profits arising from said Leases and rencwals thereof
and together with all rents, income and profits for the use and occupation of the pre-
mises described in said leases and, at ihe option of Mortgagee, from ali leases upon the
Mortgaged property which may be executed in the future durtag the term of this assign-
ment; provided, however, the acceplance by Morigagee of the foregoing assignment, with
all of the rights, powers, privileges and authority so ereated, shall not, prior to entry
upon and taking possession of the Mortgaged Property by Mortgagee, be deemed or con-
strued to constitute Mortgagee a "mortgagee in possession,” nor thereafter or at any
time or in any event obligate Mortgagee to appear in or defead any action or proceeding
related to the Leases or to the Morigaged Propertly, to take any szctions thereunder, to
expend any money, incur any expenses, or perform or discharge any cbtigation, duty or
Bability under the Leascs, or to assume any cobligation or responsibility for any security
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deposits or other deposits detivered to Mortgagor by any lessec thereunder. Reference is
thereby made to that certain Assignment of Lessor's Interest in Lease or even dste here-
with executed by Mortgagor to Morigagee, which sets forth in more detail the terms and
conditions of said assignment, including, without limitation, the rights, remedies, powers
and suthority vested in Mortgagee by virtue of said assignment, which terms, conditions,
rights, remedies, powers and authority are herein incorporated by this reference.

Arlicle 5

REPRESENTATIONS AND WARRANTIES

Trustee hereby represents and Bencficiary, by execuling this Mortgage and by
directing Trustee 1o execute and deliver this Mortgage, hereby represents and warrants
to Mortgarce as of the date hereof and as of all dates hereafter that:

5.1 Grganization, Authority, ete. Mortgagor, Beneficiary and any other Affili-
ated Person:  (2) are duly organized, validly existing and in good standing under the laws
of the state o1 «higir respeetive organization and are guelificd to do business and are In
good standing ‘In-evory jurisdietion In which the nature of their businesses or properties
makes such qualitica<ion necessary, including, but not limited to, under the laws of the
State of llineis; (bY hove the right and authority to own their properties and to carry on
their businesses as now heing conducted; and {¢) are in compliance with all laws, regula-
tions, ordinances and ordersof public authorities applicable to them.

3.2 Validity of Loar Doexments. (a) The execution, delivery and performance by
Mortgagor, Beneficiary and any otlier Affiliated Person, as the case may be, of the Loan
Documents, and the borrowing -2videnced by the Note: (i} are within the powers of
Mortgagor, Beneficiary and any othzr-Affiliated Person; (i) have been duly authorized by
all requisite partnership, corporate oo trust action; (iii) have received all necessary
governmental spproval; (iv) will not vigiate any of the Legal Requirements; and (b) the
Note and the Loan Documents, when execied and delivered iy Morigagaor, Beneficlary,
and any other Affiliated Person, as the case may be, will constitute the legal, valid and
binding obligations of Merigagor, Beneficiary and any other Affiliated Person named
therein in accordance with their respective terios.

5.3. Permits and Approvals. All permits, /¢clrtificates, approvals and liecnses
required for or in connection with the ownership, Us¢, occupancy or enjoyment of the
Mortgaged Property or in eonnection with the organizatiop,.existence and conduct of the
businesses of Mortga;or, Beneficiary or any other Affilizled Persen, have been duly and
validly issued and are and shall at all times hereafter be infu't force and effect.

5.4 Zoning. The Mortgaged Property is duly and valid'y “oned as to permit the
current use, cecupancy and operation of the Mortgaged Property and such zoning is final
and unconditional and in full foree and effect, and no atiacks are pcnding or threatened
with respect theretc. The Mortgaged Property complies and wil| comply with the
requirements, standards and limitations set forth in the applicable zoning nrdinance and
other applicable ordinances in all particulars, including, but not Iimited ic; Su'k, density,
height, character, dimension, location and parking restrietions or provisions,

3.5 Utilities. All utllity services necessary and suffic’ nt for the full'use, occu-
pancy and operation of the Mortgaged Property are available lo and currently sorvicing
the Mortgaged Propo-ty without the necessity of any off-sile improvements or further

connection costs.

5.8 Access. All streets, highways and waterways necessary for access to and
full use, occupancy and operation of the Morigaged Property have been completed and
are open and avsilable to the Mortgaged Property without further condition or cost to

Mortgagor.

5.7 Condition of Mo .gaged Property. The Buildings are in high quality physical
order, repair and condition, are structurally sound and wind and water tight, and ali
plumbing, electrical, heating, ventilation, air congitioning, elevator and other mechanical
systems and equipment are in geod operating order, repair and condition.

5.8 Financial and Other Information. Neither this Mortgage nor any other doc-

ument or statement “urnished it Mortgagee by Mortgagor, Bencficiary or any other
Affilisted Person or a.y other person, contains or will contain any untrue statement of
fact or omits or will omit to state a fact materi. ] 1o the submilled documenl or to the

Mortgaged Property.
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5.9 Other Information. All other information, reports, papers and data given to

Mortgagee with respect to Mortgagor, Beneficiary or any other Affiliated Person or
others obligated under the terms of the Loan Documents are accurate, corrcet and com-

plete in all material respeects.

5.18 Brokerage Commissions and Other Fees. No brokerage fees or commissions
or other fees are payable in connection with the loan to be disbursed by Mortgugee here-
under, except for the service fee payable 1o Morigagee deseribed in the Commitment for
the loan secured herchby, which fee shall be pald in full prior Lo or stmultnneous with the
clasing of the loan secured hereby.

5.11 Other Agreements. (a) Morigagor has heretofore given or caused to be given
or shall herealter give or cause to be given to Mortgagee true and correct copies
{accompanicd in each case by all related agreements and documents) of the partnership,
corporat”. o7 trust agreements or articles or by-laws purs.iant to which Mortgagoer,
Benefleiary und any other Affiliated Person was formed and any ameadments thereto; (b)
such Instrumenis (i) have been duly executed and deliveres by the respective parties
thereto, (ii) have not been amended, madified, or assigned (except as specified therein},
{iii) are in full Jorco and effect and (iv) are legal, valid and binding obligations of the
respective parties. tlizreto in accordance with their respeciive terms; (¢} Neither
Mortgegor, Bencfliciary nor any other Affiliated Person is a party te any agreement or
instrument adversely a’fécting its respective present or proposed business, properties or
assets, operation or conditiun, financial or otherwise; (d) Neither Mortgagor, Heneliciary
nor any other Affiliated Peisin is in default in the performance, observance or fulfill-
ment of anvy of the obligations, covenants or conditions set forth in any agreement or
instrument 1o which it respectilely is a party or to which the Mortgaged Property is sub-
ject; and {e) Neither Beneficiary-nor any other Affiliated Person is, or without the prior
written consent of Morigagee shall'ta, a party to any ~ontracl or agreement, whether
written or oral, with Mortgagor or aav olner Affiliated Person, involving or pertaining to
the management, operation, maintensi:e of, or in any way reiated to, the Mortgaged

Property.

5.12 Taxes. Mortgagor has [liled all fedorat, state, county and municipal inecome
tax returns required to have been filed by it ard has paid all taxes which have become
due porsvant to such returns or pursuant to any sazessments received by it, and Mort-
gegor does not know of any basis for additional assesszient in respect of such taxes,

5.13 Litigation. There is not now pending agaiast or affecting Mortgagor,
Beneliciary or any other Affilinted Person or the Mortga(red Properiy nor, to the knowl-
edge of Mortgagor, is there threatened, any actlion, suit orproceeding at law or in equity
or by or before any administralive agency which if adversely @eiermined would impair or
affect the financ:il condition or operation of Mortgagor or any' Affilialed Person or the

Morigaged Properiy.

5.14 Survival of Representations and Warranties. Each and al, of the representa-
tions and warranties contained herein shall survive the execution and delivery of the
Loan Documents and the consummation of the [aan called for therein, and’'siiall continue

in full force and effcct until the Obligations and the Indebtedness shall hays ~een satis-
fled and paid In full.

Article 6
COVENANTS

Unt!l the entire Indebtedness shall have been paid in full, Mortgagor hereby uneon-
diticnally covenants and agrees as follows:

6.1 Payment and Performance. Morigagor shail pay or cause to be paid the
Indebtedness, as and when g}l or any payment thereunder is due under the Note, this
Morigage or the Loan Documents, and shall perform or cause to be performed all of the
Obligations in full on or before the dates the Obligations or any part thereof are reqguired
10 be performed and shall commit or sulfer no act or event which (upan notice or the
passage of time, or both) would constitule a default or Event of Default under the Loan

Documents or the Legal Requirements.

8.2 Compliance with Laws. Mortgagor will promp_ly and faithfully camply with
all present and future laws, ordinances, rules, regulations and requirements of every
Governmental Authority and of every Board of Fire Underwriters having jurisdiction, or
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similar body exercising simitar functions, which may be applicable to it or to the Mort-
gaged Properly, or any part thereof, or to the use, occupancy, possession, operation,
mainienance, alteration, repair, reconstruction or disposition of the Morlgaged Property,

or any part thereof or interest therein.

6.3 Payment of Impositions. Morigngor will duly pay and discharge, or cause to
be psid and discherged, the Impositions, such Impositions or installments thercof to be
paid not later than the day any fine, penalty, interest or cost may be added thereto or
imposed by law {or the non-payment thereof.

6.4 Repair. Mortgagor will keep the Morigaged Preoperty in high qualily and
candition and make all repairs and replacements thereof and additions and improvements
thereto as are necessary or appropriate under sound management practices or as Morlt-
gagee shall require, and will prevent any act or thing which might impair or diminish the
value or vaufulness of the Mortgaged Property. Mortg :gor covenants and agrees 1o esta-
blish and rauintain such cash reserves and segregated accounts for deferred maintenance
or Improverients as are necessary or apgropriate under sound management practices or In
Mortgagee's (julgment. Notwithstanding anything herein contained to the contrary,
Mortgagor wil) ot tain the written consent of Mortgagee prior to making any material
additlons or alterziions to the Mortgaged Proporty.

and responsible manageraent for the Mortgaged Property, with individuals devoting such
time and attention as is recessary and appropriate to develop and maintain the Mort-
gaged Property as a high qualicy building, Mortgagor shall empioy management and leas-
ing agenis approved by Mortgazce and the terms and conditions of any management,
leasing or other commission agreeinent or any change or replacement of any such agent
or agreement shall, at Mortgagse's option, be subject to approval by Mortgagee.
Mortgagor covenanis and agrees to-oc’d all security deposi:s collected under ar.v and all
of the Leases in a segregated accou:. rind further covenants and agrees at Moy Jagee's
direction t¢ establish and maintain suchH other cash reserves or segregated accounts as
Mortgagee may deem necessary. Mortgayar further covenants and agrees that it shall
colleet no Rents for more than one installmen: in advance and that all Rents generated
by or derived from the Mortgaged Property siha'l be utilized sciely for expenses directly
attributable to the Morigaged Property, including. Morigagor's liabitities and obligations
with respect to the Indebtedness and the Impositions so that al] of the foregoing are paid
in full on or before the dates when due and so that'n. accounts payable with respect to
the Morigaged Property shall be allowed 1o remain ungaid for more than thirty (30} days,
and none of the Rents generated by or derived frou: the-Mortgaged Property shall be
diverted by Mortgagor and utilized for any other purposes unless the foregoing covenants
and conditions have been fully satisfied. Upon full satisi'aelinon of the foregoing cove-
nents and conditions, Mortgagor may utilize any surplus Rents.

6.5 Managzem<nt, Leasing and Operation. Mortgagor shall previde coinpetent

8.5 Insurance. Mortgagor shall procure for, deliver 14 and maintain for the
benefit of Mortgagee during the term of this Mortg: e, alt insuranc® required by Mort-
gagee ineluding, without limitation, a policy or policies insuring the Xlortzaged Property
against loss or damage by [ire, explosion, windstorm, hail, tornado,  all other perils
insured agalinst under "all risk" policies and such other hazar.’s and suchocther or addi-
tional coverage as from time to time may be required by Mortgzgee for' Cns’ 'lundred
Percent (100%) of the full insurable value of the Mortgaged PFiaperty, apciuding a
replacement cost coverage endorsement; comprehensive general pubiic liability dpsurance
against claims for bodily injury, death or property damage occurring on, in or ahoul the
Mortgaged Property and affording protection in such amounts, with such risks insured and
with such waiver of subrogation clauvses and such other terms as may be required by
Morigagee; and Rent Insurance or Business Interruption Insurance in an amount sufficient
to cover loss of rents from the Mortgaged Property for a period of at least six (6]
months. If any portion of the fire or other risks insured as provided above are reinsured,
such policies shall contain an endorsement. Mortgagor shall deliver to the Mortgagee the
policles evidencing such insurance and any additional insurance which shall be taken out
upon the Mortgaged Property and receipts evidencing the payment of all premiums, and
that renewals of all such policies of insurance shall be delivered to Mortgagee at least
thirty (30} days before any such insurance shall expire together with receipts evidencing
the payment for such renewals. Notwithstanding anyihing herein to the contrary, ail
policies required of Mortgagor by Morigagee shall be written in amounts and with com-
panies and in form and content satisfactory to Mortgagee; shall be payable 1o the Moret-
gagee as its interest ihay appear pursuant to a stardard non-contributory mortgagee
clause attached thereto which shail be in all respects satisfactory to Mortgagece; shall
provide for at least thirty (30) days' written notice to the Mortgagee prior to eancellation
of such pelicles or any material change in the risk or coverages insured; shall provide
that loss payments witl be payable directly to Mortgagee alone; shall he maintained
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throughout the term of this Mortgage wilhou! cost o Mortgagec; shall be deposited with
Morlgagee; and shall contain such grovisions as Mortgagee deems necessary or des’rable
to protect its interest. Mortgagee shall have the right and option, but shall not be cbli-
gated, to make premium payments to prevent any cancellation, endorsement, alteration
or reissuance and such payments shall be accepled by insurer to prevent the same. In the
event of foreclosure of this Mortgage or other transfer of title to the Mortgaged
Property in extinguishment in whote or in part of the Indebteduness, all right, title and
interest of Mortgagor in and to such policies then in farce concerning the Mortgnged
Property and all proceeds payable thereunder shall thereupon vest in the purchaser at
such foreclosure or the Mortgagee in the event of such transfer. If a blan ot poiley is
issued, 2 certified copy of said policy shall be furnished, together with a eertificate indi-
cating that Mortgagee is the insured under said policy in the proper designated amount.

8.7  Adjustment of Losses with Insurer and Application of Proceeds of Insurance,
Morigagor hereby assigns to Mortgagee all proceeds from any insurance pelicies pertain-
ing to thc Mortgaged Property, and Morligagee is hereby authorized and empowered, at
its option, t~-make or file proofs of loss or damage and to adjust or compromise any loss,
and te collert and receive the proceeds from any such policies, However, Morigagee
shall not be hlZ cesponsible for any failure to collect any insurance proceeds regardless
of the cause oi fuiture. In the event the Mortgaged Property or any part thereof covered
by such insurance is destroyed or damaged by fire, explosion, windstorm, hail or by any
other casualty agaias? which insurance shall have been required hereunder, then the
MortgaTee shall have tas right, at its option, after dedueting from said insurance pro-
ceeds all of its expenses ir~urred in the collection and administration of such sums, to
apply the net insurance (procceds in payment (without premium or penalty) of the
Indebledness (whether then 4natured or to mature in the future), either in whole or in
part (in such order as Morigigee shall deem proper), or to reguire the Morigaged
Property so destroyed or damagad 1= be repaired or repiaced by the use of such proceeds.
If Mortgagee doecs elect to apply such insurance proceeds in payment or reduction of the
Indebtedness secured hercby, whether cuz or not, and if the same are of an amount equal
10 or greater than {ive percent (5%) of i insurable value of the Mortgaged property and
are insufficient to pay such amount in full, *ien Mortgagor shall have the right to prepay
the entire balance of the Indebledness remaining unpaid withcut liability for any prepay-

ment fee or premium.

6.8 Application of Insurance Proceeds i~/ fapair. Provided no Event of Default
hereunder or under any of the other Loan Documer(~ is then existing, or no event has
oecurred which, with the giving of notice or the passage of time, or both, may ripen into
an Event of Default hereunder or under the other Losa'"tdocuments, and further provided
that Mortgagee has elected to colleet such proceeds any hys not applied same 1o the
Indebtedness, any such proceeds shall be held by the Mortzargce for repairs or replace-
mentis or, if Mortgagee cleets, in its sole diseretion, with & 'itle insurance company or
escrow agent designated by Mortgagee, upon such terms and rondilions as Morigagee
may specify, without payment or allowance of interest thereon,/ aarl shall be paid out
from time to time to Mortgagor (or, at the option of Mortgagee, jointly to Morigagor and
the persons [urnishing labor andfor material incident to such restoration, repair or
replacement or directly to such persons as the work progresscs), upon/such terms and
conditions as Morigagee may specify. As a condition precedent to the iniial disburse-
ment Mortgagor shall be required to simultaneously deposit with Mortgages thiz-amount,
it any, which, when added to the net available insurance procecds, is necessary »ad suffi-
cient in Mortgagee's judgment to complete such repairs, rebuilding or other purpeses as
required by Mortgagee. If, upon completion of the work, any portion of the insurance
proceeds has net been disbursed to Morigagor {(or one or more of the other aforcsaid per-
sons) incident thereto, Mortgagee may, at Mortgagee's option, disburse such balance to
Mortgagor or apply such balance loward the payment of the [ndebtedness withoul pre-
payment fee or penalty. In the event of an Event of Default hereunder, Mortgagee shall
have the right, at its option, to apply the whole or any part of such insurance proceeds
toward any of the Indebtedness, in such order and manner as Mortgagee may elect.

6.9 Condemnation Proceeds. At Mortgagee's option, all Awards shall be paid to
the Mortgagee and, after deducting from said Awards all of its expenses in the eolleetion
and administration of said sums, Mortgagee shall have the right, at its option, to apply
the net proceeds in payment (without premium or penalty) of the Indebtecness (whether
then matured or to mature in the futurc), elther in whele or in part {in such order as
Mortgagee shall deem proper), or to require the Mortgaged Properties so affected by
such condemnation 1o be repaired or restored by the use of such proceeds in the same
manner as provided in paragraphs 6.7 and 6.8. If such proceeds equal or exceed five per-
cent {5%) of the insu-able value of the Morigaged Property, and if Morigagee does elect
to apply such procecds in payment or reduction of the Indebtedness secured hereby,
whether due or not, and if the same are insefficient to pay such amount in full, Mortga-

-9-




UNOFFICIAL COPY,, .

gor shall have the right to prepay the entire balance of the Indebtedness remasaining
unpaid without liabitity for any prepayment fee or premium. Mortgagee shall be entitled
to ell Awards, and (s hereby authorized, at its option, to commence, appear in and prose-
cute, In [ts own name or in Mortgagor's name sny such proceeding relating to any eon-
demnation, and to setlle or compromise any claim in conneetion therewith. Mortgagor
hereby assigns and transfers to Meottgagee all Awards and the elaims, rights and proceed-
ings in connection therewith. Mortgagor agrees to exeeute such further assignments of
all Awards and claims, rights and proceedings in connection therewith as Morigagee may
request. Mortgagee shall not be held responsible for any failure to colleet any amount in
connection with any such proceeding regardie:s of the cause of faill -e.

6.1¢ Performance of Agreements. Mortgagor, Benoficiary and any other Af[ili-
ated Person will duly and punciually perform all covenants and agrecments undee any
agreements to which it Is respectively a party with respect to the Morigaged Property or

any part thareof.

8.11 _Inspection. Mortgagor will permit Mortgagee or its represcntatives, at all
reasonabie tiraey, to inspect the Mortgaged Property.

6.12 Hold #formless. Mortgagor hereby agrees to protect, defend, indemnify and
hold Mortgagee heriii=ss of and from any liability, loss, cost, demand, action, proceeding
or claim affecting tne Mortgaged Property, or the value of the Note or the Loan Docu-
ments, and Mortgagot siel!l pay any and all costs and expenses incurred by Morigagee as
a result thereof, incluuing s~y attorney's fees, upon demand.

6.13 Books and Records. Benefieiary will maintain full and compiete books and
records reflecting the results o/ ity operations In canjunetion with its other operations as
well as its operations of the Mcrtgrged Property} in accerdance with generally accepled
accounting principles, and a1l such bunks and recards shall, upon five (3) days' prior writ-
ten notice, be subjeet to inspeetion by thy Mortgegee and its representatives.

8.14 Annual Statements. Beneficiary will cause to be delivered to the Mortga-
gee, within one hundred twenty (120) cays after the close of each fiscal vear of
Beneficiary: {a) an annual operating stateniedi, in form and substance satisfaelory to
Mortgagee and certified by Beneficiary, showizg/all income and expenses of Beneficiary
with respect to the Mortgaged Property and (b, romplete executed vopies of reports of
examinations of Beneficiarv's and Affiliated Person's financial affairs. in form and sub-
stance satisfactory to Mortgagee. With respect (o the operating statements, each
statement shall include an annua! rent schedule and <uch olher gala and information as
Mortgagee may request. In addition to the foregeing, at uny)time and from time to time
Mortgagor shall deliver or eause te be delivered to Morizagee such othe - [inancial or
business data or information ¢s Mortgagee shall request widkirespect 10 tiie Mortgaged
Property, Beneficiary or any ather Affiliated Persons. Meorigegro zhall have 1he righl to
inspect and make copies of Beneficiary's or any Affilisted Persin's books, records and
income tax returns for the purpose of verifying any reports or othor iaformation deliver-
ed in accordance with this paragraph 6.14.

6.15 Deposity For Impositions. Mortgagor shall pay to Morlgagee./om and subse-
quent to the date hereof and on each of the due dates of instailments of prinsipal andfor
interest as set Forth in the Note, an ar ount equal to one-twelfth (I/12) of Yeolg: Tec's
estimate of the next annual Impositions. Mortgagor shall also pay to Morigagee such
edditional amounts, to be determined by Mortgagee from time to time, as wiil grevide a
sufficient fund at least thirty (30) days prior to the due dates of the next instsilment aof
such Impositions for payment of such Impositions. Amounts held hereunder by Mortgagee
shall not bear interest, may be commingled with Mortgagee's other funds and shall
impose no obligation on Mortgagee to pay such impositions excepl as otherwise provided
herein, Provided no event has cecurred which with the passage of lime or the giving of
notice or both would constitute an Event of Default hereunder, amounts held by Mort-
gagee pursuant to this Paragraph shall be released to Mortgagor upon submission of proci
of payment thereof to Mortgagor or Mortgagor's servieing agent. Upon an Event of
Default under this Mortgage, or an event which with the passage of time or the giving of
notice would constitute an Event of Default hereunder, Mortgagee may, at its option,
withovt being required so to do, apply any deposits on hand Lo any of the Indebicdness, in
gsuch ¢ der and manner as Mortgagee may elect. All deposits are hiereby pledged as addi-
tional security for the Indebtedness, and shall be held by Mortgagee irrevacably to be
applied for the purposes for which made as herein provided and shall not be subject to the
direction or control of Morlgagor. [f Mertgagee elects, Mortgagor shall provide, at its
expense, 8 Tax Service Contract for the term of this Morigzge, issued by a tax reporting
agency approved by Mortgagee. If Mortgagee does not so elect, [ ortgagor shall
reimburse Mortgagee for the cost of making annual tax searches throughout the term of

this Morigage.
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8.16 Llen Status. Mortgagor shall proteet the lien and securitly interest of this
Mortgege and the Loan Documents and shall not place, or permil 1o be placed, or other-
wise mortgage, piedge, hypothecate or encumber the Mortgaged Property with, any other
len, attechment, levy, or security interest of any nature whatsoever {(whelher mecha-
nies, Judgment, tax, statutoey, contractual or other) regardless of whether same is
allegedly or expressly subordinate ard inferior to the liens and security interest created
by this Mortgage and the Loan Documents, except lor Lhe Permilted Exceptions and if
any such lien or securitly interest is asscerted against the Mortgnged Propertly, Mortgagor
shall promptly, and at its nwn cost and expense, pay the underlying ciaim in full, or
appesr in and defend any action or claim, or take such other aclion so as to cause same
to be released within thirty (30} days of when asserted, made or filed.

6.17 Restrictions on Transfer and Financing. For the purpose of protecting Mort-
gagee's se~urity, Keeping the Mortlgaged Property free from suberdinate financing liens, |
and/or riloving Mertgagee to raise the i:terest rate and to collect assumption fees,
Mortgagor rgrees that any sate, conveyance, further encumbrance or other transfer of
title to the Portgaged Property, or any interesi therein (whether voluntarily or by opera-
tion of law), without the Mortgagee's prior written consent, shall be an Fvent of Defauit

hereunder.

For the purpuse of this paragraph 8.17 and without limiting the gencrality of the
foregoing, the occurcense at any time of any of the lollowing events, without Mortga-
gee's prior written consent, shail be deemed to be an unpermitted transfer of title to the
Mortgaged Property and tnecelore an Event of Delauit hereunder:

(i} any sale, conveysnce, assignment, or other transfer of, or the
mortgaye, pledge o2 grant of a seeurity interest in, 1l or any part
of the legal andlo’ =aquitable title to the Mortgaged Property,
ineluding, without (imivation, all or any part of the beneficial
interest of a trustee ‘aortigagor, except as provided in Paragraph

B.17({A) below; or

(i) any sale, conveyance, assig/imont, or other transfer of, or the
mortgage, pledge or the grani of a security interest in, any shares
of stock of a corporate Mortgugir, a corporation which is the
beneficiary of a trustee Mortigager ‘s corporation which is the
general partner of & partnership Mollgagor, a carporation which is
a general partner of & partnecship bereficiary of a trustce
Marigagor, a corporation whieh is the owner of substantiatly all of
the stock of any corporation deseribed in this'subparagraph, or any
other corporation having an interest, whethe <drect or indirect, in

Mortgagor; or

ggﬂﬂﬁﬂcﬁ

(iii) any sale, canveyance, assignment or olher transfz; of, or the
mortgage, pledge or grant of a securily interest 1», anv general
parirership interest of a partnership Mortgagor or a par.nership
benciiciary of a trustee Mortgagor, a parinership which.is 4 gen-
eral partner in a pactnership Mortgagor, a partnership whirn.is a
general partner in a partnership benefliciary of a trustee Mariga-
gor, a partnership which is the owner of substiantialty all oi-t’e
capital stock of any corporatien described in paragraph 6.17it;
above, or any other partnership having an interest, whether direct
or indirect, in Mortgagor; or

(iv) if Mortgagor, Beneficiary or any other Affiliated Person shall
modify, amend, ter:ninate, dissolve or ir any way alter its trust,
corporate or partnership existence or fall from good standing or
convey, transfer, distribu.e, lease or ctherwise dispose of all or
substantially ail of its property, assets or business.

Any such sale, transfer, assignment, conveyence, lcase, lien, pledge, mortgage,
hypothecation or any other encumbrance or alicnation or contract or agreement to do
any of the foregoing shall be null and void and of no force or effect, but the attempted
making thereol shall, at the option cf Mortgagcee, constitute an Event of Default here-
under. Any consent by the Mortgagce, oc any weiver of an Event of Default, under this
paragraph 6.17 shall not constitute a ronsent 1o, or waiver of any right, remcdy, oc¢ power
of the Morigagee with respect to any subsc uent transaction prohibited vnder this para-

graph 8.17.
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It is expressly understood by Mortgagee that, except as provided in Paragraph
G.17(A)} below, any consent by Mortgagor to a sale by Vortgagor of the Mortgaged
Property, or an assignment by Heneficiary of lhe heneficial interest under Trusice, sub-
jeet to the liens and security interests in favor of Morigagee shall be in the sole and
ahsolute discretion of Mortgagor. 1t is further understood by Mortgegor that, in the
event Morigagee considers granting consent to such a conveyance or assignment, such
consent shall be subjeet to any or all of the following conditions:

{) ell of Morigage:! Property or said beneficial interest, as the case may
be, shall be the subject of sueh conveyance or assignment; and

{Ei} there shall have not cecurred and “hen be continuing any default or
Event of Defauit under the Loan Documents; and,

{151}  Mortgagor shall have given to Morigagee at least sixly (80) days' prior
writ{en notice of {ts desire to convey the Mortgaged Property or assign the benefi-
cial int<rast under Trustee, together with finencial information, including, without
limitaticn, Jaudited Financial statements, sufficient to satisfy Morigagee, in i1s sole
and exclus’ce judgment, of the creditworthiness and management abllity of the
proposed groiites or assignee; and

{iv) the grantee or assignee has, prior to the conveyance or assignment,
executed a written sssumption agreement containiag such terms as Mortgagee may
require, including, if pzouired by Mortgagee, an increase in inferest payable under
the Note and any assumztion fee required by Lender has been paid,

However, in the event Mcrighgee has consented to ihe proposed conveyance or
assignment, and, in addition, Morigrgee has required the assumption agreement referred
to atove to include an increase in the interest rate payable under the Note, then, in that
event, Morigagor shall have the right, fur’a period of ninety (86} days following the date
of Mortgagee's notice of such interest {ite increase, o prepay the entire Indebtedness
without payment of any prepayment premium.

Notwithstanding the foregoing, Mortgagse's agreement to consent te Morigagor's
conveyance of the Mortgaged Property or Benrticiary's assignment of the beneficial
interest under a Trustee in accordance with this pardgraph 6.17 shall not be construed or
deemed in any way te permit a conveyance or assignisat for collateral purpases, except
for the purpose of granting Mortgagee a security inteest therein, as contemplated here-
under. Furthermore, Mortgagee's consent to a conveyance.ar assignment in accordance
with this paragraph 6.18 shall not be construed as a waiver ol any of Mortgagee's rights
and remedies under the Note, this Mortgage or any other Loan llozument.

transfer set forth in Paragraph 6.17 above, Mortgagee agrees /at in the event the
Mortgaged Property is soid to Baxter International Ine. or any aof iis subsidiaries or
affiliates (collectively, "Baxter™), either through the exercise of the puschase option eon-
tained in the Leases or otherwise, ind Baxter, as a part of such purdhas>, agrees to
assume Mortgagor's ohligations under the Note, this Morigage and ih¢ Gther Loan
Documents, then Mortgagor sh-!l consent te such sale and such sale shall not he.an Event
©. Default hereunder, provided the foilowing conditions are satisfied:

6.17(A) Szle to Baxter International {ne. Notwithsiansing the resirictions on

(1) there shall not have occurred and then be continuing any default o Kvent
of Delault hereunder;

{ii) Baxter International, Inc. or a subsidiary or affiliate having financlal
condition acceptable to Mor'gagee, shall have executed a writien
assumption agrecment containing such terms as Mortgagee shali require;
provided, however, that Mortgagee will not require any increase in the
interest rate or assumption fee to be paid in connection with such
assumption; and

{iii) Mortgagee shall be provided with any and aill further documenis and
instruments it deems necessary to accomplish the assumpiion, kncluding
datedown endorsements to its title insurance policy, corporate doecumen-
tation such as articles of incorporation, resolutions and attorney's
opinions; and all costs and expenses fncurred by Mortgagee in eonneetion
with the sale and assumption, including, without limitation, attorney's
fees, title insurance charges and recording fees, shall be paid by flaxter
or Morigagor.

-12-

889S6LL6




UNOFFICIAL COPY |

H .
- EE |

8.18 Existence. Morigagor, Benefliciary and any other Affiliated Person will pre-
serve and keep in full force and cffect its partnership, eorporate or trust cxistence,

rights, franchises and trace names.

6.19 Use Restrictions. Mortgagor shall not use, maintain, operaile or oceupy, or
allow the use, mainterance, operation or occupancy of, the Morigaged Property in any
manner which would: {(a} be dangerous anless safeguarded as required by law; (b) consti-
tute a public or private nuisance; (o} make vold, voidable or cancellable, or increase the
premium of, any insurance then ta force with respect thereloy nr (1) nlter the curyent use
and occupancy of the Mortgaged Property. Mortgagor willi nul operate the Morlyaged
Property, or permit the same to be operated, as a coeperative or condominium building
or buildings in which the tenants or cccupants participate in the ownership, contrel or
management of the Mortgaged Property, or any part thereof, as tenant stockhalders or

atherwise.

§.2¢ ‘A.terations. Mortgagor shall not, without the prior writlen consent of Mart-
gagee, mek: or permit to be made any additions or material alterations to the Mortgaged
Property, not suffer or permit any tenants under the Leases to make any additicns or
material alters?icns thereto. Notwithstanding the foregoing, in instances where repairs,
replacements, Tenewals, additions, betterments, improvements or alteralions are
required in and ‘n2 the Morigaged Properly on an emergency basis to prevent loss,
damage, waste or destruction thereof, Mortgagor shall procced to construct same, or
cause same to be con.tiucted; provided, however, that in instances where such emer-
geney measures are to be ftaken, Mortgagor shall prompty notifly Mortgagee of the com-
mencement of same and ihs “ieasures to be taken which shall be subject to Mortgagee's

approval.

6.21 Replacement of Pixtures and Personality. Mortgagor shali not, without the
prior written consent of Mortgagre, permit any of the Fixtures or Personalty to be
removed at any time from the Rea. Fs’ate or Buildings, exceptl to the extent thal such
Fixtures or Personalty are replaced by 1iems of like or superior guaiity.

6.22 Restoration Following Any Casuvalty. If any act or occurrence of any kind or
nalure, ordinary or extraordinary, foreseen o unflorescen {including any casualty for
which Insurance was not obtained or obtainabie¢ 4r condemnation for which the award was
obtained or not obtained), shall resuit in da nage’ti-or loss or destruction of the Moriga-
ged Property, Morlgasor shall give notice therecf/t. Mortgagee and shall promptly, at
Mortgagor's sole cost and expense and regardless of whether any insurance proceeds or
condemnation awa. Jd, or any portion thereof. shall & sufficient or shall be made avail-
able by Martgagee for such purpose, commence and continue diligently to compiete the
restoration, repair, replacement and rebuliding of the Muerigaged Property as nearly as
possible to its value, condition and character immediately pricr to such damage, loss or

destr. ction.

6.23 Tax on the (ndebtedness. In the event of the enactment, £tter the date of this
Mortgage, of any law of the State of llinois deducting from the value of the Mortgaged
Property for the purpcse of taxation the amount of any lien thereon, or 'mpoesing upon
the Mortgagee the payment of the whole or any part of the taxes or.asiessments or
charges or liens herein required to be paid by Mortgagor, or changing in any ary the laws
relating 1o the taxation of mortgages or debts secured by martgages or/Mortgagee's
interest in the Mortgaged Property, or the manner of collection of taxes, so az tvalfeet
1his Mortgage or the debt secured hereby or Mortgagee, then, and in any such event,
Mortgsgor, upen demand by Morigagee, shall pay such taxes or assessments or reimburse
Mortgagee therefor; provided, however, that if, in the opinion of counse! for Morigagee,
(a) it may be unlawful to require Mertgagor to ma“e sueh payment or {b) the making of
such payment might result in the imposition of interest beyond the maxir m amount
permitted by law, then, and In such event, Mortgagee may elect, by notice in writling
glven to Morigagor, to declare the existence of an Event of Default hercunder, 2nd all of
the Indebtedness secured hereby shall become due and payable within ene hundred twenty
(120) days from the giving of such notice. Notwithstanding the foregoing, it is under-
stood and agreed that Mortgagor is not obligated to pay any portion of Mortgagee's

federal or state income tax.

6.24 Covenants Regarding Leases. Mortgagor, as lessor under the Leases, shall per-
form and fulfiil all terms, covenanls, conditions or provisions in said Leases or any of
them on its or his part to be performed or fulfilied at the times and in the manner in said
Leases provided, shall not suffer or p rmit te occur any breach or default under the pro-
vislons of any Assignment of any Lcase or Leases of the premises given as additional
security for the payment of the Indebtedness secured hereby, and shall fully protect,
insure, preserve and cause continued pe, lormanee or [ulfillment of the 1erms, covenants
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or provisions in sald Leases required to be performed or {uifitled by the lessee or any of
the lessees therein and shall not without Mortgagee's prior agrcement permit or approve
&n assignment by the lessee of the said Leascs oc a subl tling of all or any part of the
premises demised in the said Leases.

In the event the Mortgagor, as the lessor under said Leases shall neglect or refuse to
perform, observe and kecp all of the covenants, provisions and asgrecments contained in
said Lease or Leases, the Mortgage may perform and comply with any such Lease cove-
nants, egreements and provisions, in which event all costs and expenses incurred by the
Mortgagee in complying with such ecovenants, agreements and provisiens, shail become a
part of the principal indebtedness secured by this Mortgage and recoverable as such in all

respectd.

€.25 Environmental Compliance. The Mortgagor shall comply with any and all
Federal, Stete, or Loeal legisiation, rules and regulations relating to environmental pro-
tection irclwiing, but not limited to, the Comprehensive Envircnmental Response,
Compensatiop;- and Liability Act of 1980 {CERLA) as amended by the Superfund
Amendments ra¢ Resuthorization Act of 1986 {SARA), and any such other legislation,
rules and regutacGos as are in, or may come into, effect and apply te 1the Mortgagor, the
Mortgagee, the’ trgncactions contemplated hereby or the Morigaged Property or any
ocoupancy ugers towienf, whether as lessees, tenants, lleensees, or otherwise. The
Morigagor shall inderanis» and hold Mortgazee harmless against any and all claims, eosts
or expenses relating 1o/ such environmental protection provisions notwithstanding any
exculpatory ot nonrecourse provisions in the loan documents.

Article 7
EMVPLTS OF DEFAULT

The term "Event of Default® shall/iiean the occurrence or happening, at any time
and from time to time, of gny one or more oi the following, without notice to Mortgagor
and without any grace pericd uniess otherwize expressiy set forth herein.

7.1  Payment of Indebtedness. If Mortgsygar, Beneficiary or any other Affiliated
Person shal! default in the due and punctual paynwini-of all or any poriion of any install-
ment of the Indebtedness within ten {10} days after thrisame sha!l become due and pay-

able.

7.2 Performance of Qbiigstion. If Mortgagoer, Bene iciiry or any otier Affiliated
Person shall default in the due observance or performance of any of the Obligations as
and when required and said default is uncurable or, if curabie,shall remain uncured for a
period of fifteen (15) days after written notiece from Mortigagee.

7.3 Bankruptcy, Receivership, Insolvency, etc. If voluntary e\ involuntary pro-
ceedings under the Federal Bankruptey Code shall be commenced by or_against Mort-
gagor, Beneliciary or any other Affiliated Person, or bankruptey, re:iivership, insol-
vency, reorganization, dissolution, liquidation or other similar proceedingz-sniil be insti-
tuted by or against Mortgagor, Beneficiary or any other Alliliated Person with'respect to
all or any part of any or &ll of Mortgagor's, Beneficiary's or any other Affiliatcd Ferson's
properly under the Federal Bankruptey Code or other law of the United States onwf any
state or other competent jurisdiction.

7.4 Laws Affecting Obligations and Indebtedness. If subsequent to the date of this
Mortgage, any law is passed fa} which renders payment of the Indebtedness andfor
performance of the Obligations by Mortgagor, Beneficiary or any other Affiliated Person
uniawful or {b} which prohibits Mortgagee from exercising any of its rights and rewedies
under the Loan Documents,

7.5 Foreclosure of Other Liens. If the holder of a junior or serior morigage or
other llen on the Mortgaged Property (without hereby implying Mortgagec’s consent to
any such junior or senior mortgage or other lien) declares a default or institute: {oreclo-
sure or other proceedings for the enforcement of its remedies thereunder.

7.6 Damage or Destruction. If the Mortgaged Property or any material part
thereof is demolished, destroyed or damaged by any cause w' atsoever and the loss is not
adequately covered by insurance actually collected ar | Morigagor fails to deposit with
Mor:gagee the deliciency upon written request.

7.7 Tax on Indebtedness or Mortgage. If any law is epacted which results in the
declaration of an Event of Defeult pursuant to paragraph 6.23 of this Morigage.
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7.8 Materia]l Adverse Change. If there occurs, in the judgment of Mortgagee, a
material adverse change in the nel assets or ficancial eondition of Mortgagor,
Beneficiary or any other Affiliated Person as reflected on any updated [inanciel state-
ment or as disclosed by an audit required by Mortgagec, compared 1o such party's net
assets or financial conditlen as reflected on the financial sltatements submitted to

Mortgagec as of the date hereol.

7.9 False Representation. [f any representation or warranty made by Mortgagor,
Beneficiary or any other Affiliated Person or others in, under or pursunnt lo the Loan
Documents shall be false or misleading in any respec¢t on or at any time after the date
when made or if any Inaccuracy shall exist in any of the financini statements, operating
information or other infermation furnished to Mortgagee in connection with the Loan

Deocuments.

7.10 /Faj.ure_to Notify Mortgagee of Default or False Representation. If Morlgagor,
Beneficiary cc any other Affiliated Person shatl fail to notify Mortgagee in writing ag
soon as it shal; be practicable t¢ do so upen learning that any representation or warranty
made by Morigajor, Beneficiary or by any other Affiliated Person to Morigagee is false
or misleading in ary material respect or upon learning of the occurrence of any event
which with the passsgs.of time or the giving of notice or bolh would constitute an Event

of Default under the LL.oan Documents.

7.311 Faiture to Obtain Vortgagee's Consent to Transfer or financing. If Mortgagor

shall make any unpermitted t-8. sfer or financing in violation of Paragraph 6.17 hereof.

7.12 Judgment;_ Levy or Altachment. I[f any final judgment for the payment of
money in excess of Five Thousand ZDullars (§5,000.06) shall be readered against Mortga-
gor, Beneficiary or any Affiliated Pelson, or if any writ, attachment, levy, citation, lien
or distress warrant shall be issued aguirs? the Morigaged Property or any part thereof or

interest therein, and the same shall nc( oe released or satisfied within thirty (30) days
after rendered or issued,

any of the Impositions when due, or if Morigagor shall suffer or permit any other
accounts payable in connection with the Mortgagid Property to become past due, or if
Mortgagor, Beneficiary or any other Affiliated Persod shall gencrally fail or be vnable 1o
pay its debts as they come due, or shall admit in writirg. ils inabitity 1o pay its debts as
they become due, or shall make a general assignment for the henefit of ereditors.

7.13 Inabliity to Pay Empositicns and Other Debts. If Mortgagor shall fail to pay

7.14 Other Indebtedness. If Mortgagor, Beneficiary or 2av other Affiliated Person
shall default in the due and punctual performance of any covinsnts, conditions, warran-
ties, represecntaticns or other obligations, including, without limitation, the repayment of
indebtedness, under any documents or instruments evide cing «Or cecuring any octher
indebtedness owod to Mortgagee and shail faii {o cure suchi Jefault within the applliecable

cure or grace period, if any.

7.15 Leassc Covenants, If Mortgagor shall defautt in the performance/of its obliga-
tions arising In conneclion with the Coverants Reogarding l.eases nade by Movlpgagor pur-
suant to Paragraph 6.24,

Article 8

DEFAULT AND FORECLOSURE

8.t Remedies. If an Event of Default shall oceur, Viortgagee may, at its option,
exergise one or more or all of the following remcdies either suecessively or concurrentlys

8.1.1 Acceleration. Declare the unpaid portion «f the Indebtocness to be
immediately due and payable, without further notice or demand {each of which hereby is
expressiy waived by Mortgagor), whereupon the same shall become immediately due and

payable.

8.1.2 Receiver. Apply at any tiine to a court having jurisdletion for the
appointment of a receiver of the Mortgaged Propertly, and of the Rents and Leases; and
such appointment shall be made by the court as a matier of strict righ! to Mortgagee and
without reference to the adequacy or inadequacy of the security or value of the Mort-
gaged Property, or to the solvency or insclvency of Mortgagor, and Mortgagor does here-
by irrevocably consent to such appointment. The Rents shall be applied by the receiver

to the paymen! of the Indebtedness, as provided in Scction 8,5 hereof, or as otherwise
ordered by the court.
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2.1.3 Entry on Mortgaged Propcrty. Enter upon the Mortgaged Property,
without force or with such force as is permitted by law, and without notice or process or
with sueh notice or process as is required by law, unless such n..tice or process is waive-
able, in which case Mortgagor hercby walves such notice and process, and take exclusive
possession thereof and of all books, records and accounts relating therelo.

8.1.4 Power of Sale. To the fullest exient permitied and pursuant to the
procedures provided by applicable law, exercise such power of sate as may be provided by
applicable law, and sell or offer for sale the Mortgaged Property in such portions, order
end parcels as Morlgagee may detecmine, with or without having first taken possession of
same, to the highest bidder at public auction. Such sales shall be made in accordance
with the Legal Requirements therefor for the state in whiech the Morigaged Property is
located, including, to the extent there relevant, the Uniform Commercial Code there In
effect. Nothing contained in this Seetion 8.1.4 shall be construed to limit in any way
Mortgagee's rights to sell the Mortgaged Property by private sale if, and to the extent
that, such rrivate sale is permitted under the laws of the state where the Morigaged
Property is lGested or by public or private sale after entry of a judgment by any court of

competent jurisiiction ordering same.

8.1.5. Fulier Parlial Foreelosure. Pursuant to the procedures provided by ap-
plicable law, institute and prosecute foreclosure proceedings with respect te the Mort-
geged Property; or, if Mortgagee so elects, institule foreclosure procedures only with
respect to a portion of the indebtedness or to a portion of the Mo: goged Proporty (such
partial proceeding being heieinafter referred to as a partial foreclosure). Morlgagor
agrees lthat sale pursuant to‘a pe=tial foreclosure, iff so made, shall not in any manner af-
fect the remainder of the secured Indebledness, but as to such remainder this Morigage
and the lien thereof shall remain i full force and cffect just as though no loreclosure
sale had been made under the provizinns of this Paragraph, Notwithstanding the [iling of
any partial foreclosure or entry of a'drciee of sale therein, Morigagee may clect at any
fime prior to a foreciosure sale pursuai: 1o such decree, to discontinue such partial fore-
closure and to accelerate the entire secuved Indebtedness by reason of ary Event of
Defaull upon which such partial forectostre was predicated or by reason of any other
Event of Default, and proceed with full foreclosire procecdings. ([t is further agreed thal
several foreclosure sales may be made pursuaint/to partial foreciosures without exhaust-
ing the right of full or partial foreclosure sale {sr/any remainder of the secured Indebt-
edness, it being the purpose hereof to provide fror a partial foreclosure sale of the
secured Indebtedness without exhausting the powel to _foreclose and 1o setl the Mort-
gaged Property pursuant to any such partial foreclosure for-any other part of the secured
Indebtedness whether mutured at the time or subsecucntly maturing, and without
exhausting any right of acceleration and f :ll fereclo:ure.

8.1.6 Other. Exercise any other remedy specifically g4r.” ted under the Loan
Documents or now or herealler existing in equity, at law, by virtacof statute or other-
wise.

8.2 Rlight and Authority of Receiver or Morigagee in the Event ¢f Dzfault, Power
of_Attorney. Upon the occurrence of an Event of Defaull hercunder and-cricy upon the
Mortgaged Property pursuant to Paragraph 8.1.3 hereof or appointment of & receciver pur-
suant to Paragraph 8.1.2 hereof, and under such terms and conditions as may ‘¢ deem 3
prudent and reasonable, in the Mortgagee's or receiver's opinion under the eircumwsiances,
all st Mortgagor's expense, Mortgagee or said receiver, as the case mey be, msy do or
permit any one or more of the following, suceessively or concurrently: (a) enter upon and
take possession and control of the Mortgaged Property; (b} take and maintain possession
of all documents, books, records, papers and accounts related to the Mortgaged Property;
{c) exclude Mortgagor, its agents and employees, wholly frem the Mortgaged Property;
{d) manage and operate the Mortgaged Property; (e) preserve and maintain the Mortgaged
Property; (f) make repairs and alterations o the Mortgaged Property; (g} complete any
construction or repair of the improvements on the Mortgaged Property with such
changes, additions or modifications to the plans and specifications or intended cdisposition
and use of the improvements under construction on the Mortgaged Property as Morigagee
may deem appropriate or desirable to piace the Mortgaged Property in such condition as
will, in Mortgagee's sole judgment, make it or any part thereof readily marketable or
rentable; (h} conduct a marketing or leasing program with respect to the Mortgaged
Property, or employ a marketing or leasing agent or agents to do so, directed to the lease
or sale of the Mortgaged Property, under such other terms and conditions as Mortgagee
may in its sole diseretion deem appropriate or desirable; (i) employ sueh contractors, sub-
contraclors, mgterialmen, architects, engineers, consultants, managers, brokers, market-
ing agents or other employees, agents, independent contraetors or professionals, as
Mortgagee may in its discretion deem appropriate or desirable, to Implement and effec-
tuate the rights and powers herein granted; (j) execute and deliver, in the name of Mort-
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gagor as attorney-in-fact and agent of Mortgagor, ar in its own name as Morigagee or
receiver, such documents and instruments as are necessary or appropriate o consummate
authorized transactions; (k} enter such leases, whether of real ar personal property, or
tenency agreements, under such lerms and condlitions as Mortigagee or recelver may in its
sole discretion deem appropriate or desirable; (1) collecl and receive the Rents fram the
Mortgaged Property; {(m) eject tenants or repossess personal property, as provided by law,
for breaches of the conditions of their leases or other agreements; {n) sue For unpaid
rants, paynents, income or proceeds in the name of Mortgagor or Marigagec; (o} main-
tain actions in forcible detainer and actions in distress for rent; (p) compromise or give
acquittance for rents, payments, income or proceeds that may become due; {(q) delegate
or assign any and all rights and powers given 1o Mortgagee by this Mortlgage; and/or (r) do
any acts which Mortgagee or receiver in its discretion deems appropriate or desirable to
protect the security hereof andfor use such measures, lega! or equitable, gs it may in its
diseretion deem appropriate or desirable to implement and effectuate the provisions of
this Mortgree. This Mortgage shall constitute a direction to and full authority to any
lessee or other third-party who has hereloferc dealt! or may hereafter deal with
Mortgagor or -Mortgagee, at the reguest of Mortgagee, to pay all ameuntis vwing under
any lease or oinpar a8 “eement to the Mortgagee without proof of the default retied upon.
Any such lessec Go Lhird-party is hereby irrevocably authorized toa rely upon and comply
with (and shal? &4 fully protected by Mortguagor in so doing) any request, notice or
demanad by the Moctyezee for the payment to the Morigagee of any Rents or other sums
which may be or the¢reafter become due under its lease or other agreement, or for the
performance of any undiertakings under any such lease or other agreement, and shall have
no right or duty to inguire 2s to whether any defauit vader this Mortgege or any of the
other Loan U :cuments ha:s aotaally cccurred or is then existing, and Mortgagor hereby
constitutes and appoints Mor.gagee, its assignees, successors, transferees and ncminees,
as Mortgagor's true and lawful actotney-in-fact and agent, with full power of substitution
in the Mortgaeged Property, in aforigagor's nawme and stead, to do or permit any one or
more of the foregoing deseribed rig’its, remedies, po ;ers and authorities, succossively
and concurrently, and said power of (at.oiney shall be deemed a power coupled with an

interest and irrevocable.

8.3 Remedies Cumulative and Coneurrent. The rights and remedies of Morigagee
as provided herein and in the Loan Documen’s shall be cumuiative and concurrent and
may be pursued separately, successively or togerner against Mortgagor or against other
obligors or against the Mortgaged Property, or any ~ne or more of them, at the sole dis-
cretion of Mortgagee, and may be exercised as oft7pias occasion therefor shall arise.
The failure to exercise any sueh right or remedy sha.l in no event be construed as a

waiver ar release thereof.

8.4 Waiver of Redemption, Notice, Marshalling, etc.— To the extent perinitied by
law, Mortgagor hereby waives any and all rights of redemption $iom sale under any order
or decrece of foreclosure of this Mortgage or under any sale purcuant to any slatute,
order, decree or judgment of any court, on its owp behalf, and.cin hehalf of each and
every person acquiring any interest in or title to the Mortgaged Piroplinty or any portion
therecf. Mortgagor further agrees, te the extent permitted by lav: that if a defauft
occours hereunder, neither Mortgagor nor anyone claiming through or unddr iy shali or will
set up, claim or seek to take advantage of any homeste-d exemption, appratsement, rein-
statement, valuation, stay, extension, moralorium or other laws now or/ bhcccafter in
forece, in order to prevent or hinder enforcement! or foreclosure of this Meacoigage, or
absolute sale of the properly hereby conveyed, or tie final and sbsclule putting into
possession thereof, immediately after such sale, of the purchasers thereant; and
Mortgagor, for {iself and all who may at any time claim through or under it, hereby
waives and releases to the full extent that it may lawlully so do the benefit of such laws
and any and all rights to have the assets comprised in the sceurity intended to be created
hereby marshalled upon any foreclosure of the lien hereol.

8.5 Application of Proceeds. The proceeds of any sale or all or any portion of the
Mortgaged Property and the amounts genecrated by any holding, leasing, operation or
other use of the Mortgaged Property shall be applied by Mortgagee in such order as
Mortgagee may st its option etect, for the following purposes:

{a} to the payment of all of the ecosts and expenses of taking possessian of
the Mortgaged Propertly and of holding, using, leasing, repairing, improving and sel-
ling the same, including, without limitation, payment of attorneys' fees cnd fees of a

recejver;

{b) to the payment of acerved and unpaild interest due on the Note; and

{c) to the payment of the balance of the Indebtedness.
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8.8 No_ Conditions Precedent to Exercise of Remedies: Mortgagor shall not be
relleved of any Obligation by reason of: (a) the laiture of Morigagee to comply with any
request of Mortgagor to foreclose the lien of this Morigage or 1o enforee any provision of
the other Loan Documents; (b} the release, regardless of consideration, of the Mortgaged
Property or any portion thereof or the addition of any other property to the Mortgaged
Property; {¢) any agreement or stipulation extending, renewing, rearranging or in any
other way madifying the tering of the Loan Documents without first having obtalied the
consent of, given notice to or paid eny consideration to Morigagoer and in such cvent
Morigagor shall continue to be liable to make payment according to the terms of any
such extension or modifieation agreement uniess expressly released and discharged in
writing by Mortgagee; or {(d) by any cother act or occurrence save and except the com-
plete payment of the [ndebtedness and the comptete fulfillment of all of the Obligations,

8.7 Indemnity. Mortgages shall nol be obligated to perform oi discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty or liability of
Mortgagor, &1d to the extent provided by law and except for Morigagce's willful mis-
conduct or gross negligence, Mortgager shall and does hereby agree to proiect, indem-
nify, defend 2/id hold Mortgagee harmless of and from any and all liability, loss, cost,
expense or damejge which it may or might incur in the exercise of its rights, remedies,
powers and autlicei*y hereunder, and of and {rom any and all elaims and demands whatso-
ever which may be ascarted against {t by reason of any alleged obligations, underlakings
or Habilities. Should Muvtgagee incur any such liability, loss, cost ar damage of ar in the
defense of any claims ¢r 2emands, the amount thereof, including costs, expenses and at-
torneys' fees, shall be secursd hereby, and Mortgagor shali reimburse Mortgagee therefor
immediately upon demand, ‘vittinterest accruing at the Default Rate.

8.8 Discontinuance of Prcceedings. In case Mortgagee shall have proceeded to
invoke any right, remedy or reccurse permitied under the Loan Documents and shall
thereafter elect to discontinue or abeodon same lor any reason, Morigagec shafl have the
unqualified right so to; do and, in suei an event, Mortgagar and Mortgagee shall be
restored to their former positions withaspeet to the Indebtedness, the Obligations, the
Loan Documents, the Mortgaged Propertyv and atherwise, and the rights, remedies,
recourses and powers of Mortgagee shall cortinue as if same had never been invoked.

Article §
MISCELLANEOQUS

9.1 Future Advancecs. This Mortgage is given to siccure payment of the Note,
whether the entire amount thereof shall have been advancor to the Mortgagor at the
date hereof, or at a later date, and to secure the payment ang parformance of all other
{iabilities and obligations of Mortgagor under the Nete or the Lran Documents, and any
other amcunt or amounts that may be added 1o the Indebtedness undes the terms of this
Mortgege, all of which Indebtedness being equally sccured with and having the same
priority as any amounts advanced at the da'e hereof. 1t is agrevd that any future
advances made by Mortgagee to or for the benefit of Mortgagor from time to .ime tinder
this Morigage or the Loan Documents shall be deemed to be obligatory, s~y (2 amount
of any such advances and all interest accruing thereon, shall be equally secy >t by ihis
Mortgage and have the same priority as all amounts, if any, advanced as ol e date
hereof and be subject to all of the terms and provisions of this Mortgage. Tha total
amount of indebtedness that may be so secured may increase or decrease from iinie to
time, but the total unpaid balanece so sccured at any one time, plus interest thereon, plus
any disbursements made for the payment of laxes, levies, insurance or other liens,
charges or encumbrances on the Mortgaged Property, plus interest on such disburscments
at the Default Rate, shall not exceed Five Hundred Percent (500%) of the face amount of

the Note,

9.2 Further Assurances. Mortgagor, upon the reasonable request of Mortgagee,
will execute, acknowledge and de.iver such further i{nstruments (including, without limi-
tation, a declaration of ne set-off) and do such further acts as may be necessary, desir-
able or proper to carry cut more effectively the purpose of the Loan Documents.

9.3 Recording and Filing. Morigagor will cause the Loan Doeuments and all
supplements thereto at alt times to be recorded and filed in such mannc - and in such
place:. as Mortgagee shall request, and will pay any recording and filing taxes, fees and

other charges.

9.4 Notige. All notices, demands, reques.s and other communications required
under the Loan Documents shall be in writing and shall be deemed to have been properly
given If delivered by messenger or if sent by U.S. first class mail, postage prepaid,
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addressed o the party for wham it is intended at the Mortgagor's Address or the Mort-
gagee's Address, as the case may be, and if to Mortgagee, with copy to Coffield
Ungaretti & Harris, 3500 Three First National Plaza, Chicago, [linois 60602, Attention:
Richard A. Ungaretti, Esq. Notice will be deemed 1o have been given upon delivery if
delivered by messenger or on the date of mailing If mailed. Any party may designate a
change of address by written notice 1o the other.

9.5 Mortgagee's Right to Perform the Obligations. If Morigagor fails to make any
payment or perform any act required by the Note, the Loan Documents or the lLegal
Requirements, Mortigagee, without any obligation so 'to do and without waiving any other
right, remedy or recourse, may make such pavment or perform such act at the expense of
Mortgagor. All sums so paid by Morigagee and all costs incurred in connection there-
with, together with interest thereon at the Default Rate from the date of payment, shall
constitute part of the Indebtedness secured by this Morigage and the Loan Documents
and shall Le pald by Morigagor to Mortgagee on demard or, upon failure to pay on
demand, si:=.l be included in any judgment of foreclosure.

9.6 Mcdilication. The Loan Documents and the lerms of each of them may not be

changed, walves, discharged or terminated orally, but only by an instrument or instru-
ments in writing rigned by the party against whieh enforcement of the change, waiver,

discharge or terminstiun is asserted.

9.7 No Waiver. /Al optiens and rights of election herein provided for the benefit
of the Morigagee are conlinuing, and the failure to exercise any such option or right of
election upon a particulay <elault or breach or upon any subsequent default or breach
shall not be construed as walvinz the right to exercise such option or election at any
later date. No exercise of the(riglits and powers herein granted and no delay or emission
in the exercise of such rights and powers shalt be held to exhaust the same or be con-
strued as a waiver thereof, and everv-such right and power may be exercised at any time

and from time to time.

9.8 Subrogation. If the proceeds of }ie Note are utilized in whole or in part to pay
off any existing iien against the Mortgaged Properties or any portion thereof, the
Morigagee shall be subregated to any and ali rights of the holder of any such lien,
whelher or not it is assigned to the Morigapce. and said liens are hereby renewed,
extended and carried Forward in full Force and eife<t for the benefit of Mortgagee.

9.9 Mortgagee's Costs a-d Expenses. Mortlgagor further expressly covenants and
agrees to pay Morigagee atl costs and expenses of every kind paid or incurred by Mortga-
gee in any way in connection with the Note, this Mortga{;e or olher Loan Decuments and
the protection of the Mortgaged Properly or the maiutinance of the lien of this
Mortgage and the security interests under the other Loan (uozuments, or otherwise in
econnection with the determination and exercise by Morigages o( any of its rights ar
remedies under the Loan Documents upon the occurrence of any event which, with the
passere of lime or the giving of notice or both, could constilute a delault or an event of
defasit hereunder, including any and all expenditures for decumenr.arv evidence, title
insurence, minutes of foreclosure, or any abstractl or opinion of title (o the Mortgaged
Prop. ty, and all sinilar fees, cos's, charges and expenses, and incluaing il attorneys'
fees £nd stenographer's fres, paid or incurred by Mortgagee in any suit orilegai proceed-
ing, or in preparation or in anticipation of declaring a default or evc it of deiault or in
preparation or in anticipation of such suit or proceeding, regardless of whether such suit
or proceeding is actually instituted, including witiout limitation, any bankruptey or insol-
vency proceeding, probate proceeding, or other proceeding in which Mortgagee may in its
discretion intervene in ord :r ta protect its security, or appeal from any of the foregoing,
or otherwise paid or incurred by Mortgagee in obtaining legal advice regarding its rights
and remedies under the l.oan Documents or in determining whether 1o declare a default
or event of default hercunder. All such lees, costs, charges and expenses shall constitute
g0 much additional indebledness evidenced by the Note and secured by this Mortgage,
regardless of whether the same may cause the Indebtedness secured hereby to exceed the
face amount of the Note, and shall be immediately due and payable when incurred, with
interest aceruing thereon at the Default Rate, and shalt be allowed in any decree of fore-
closure hereof. No proceeding to foreclose this Morlgage, whether a decree of foreclo-
sure shall have been entered thereir or noet, shall be dismissed, nor shall a release of this
Mortgage be given until all such expenses, charges and costs of Mortgagee shall have

been paid in full.

9.1¢ Usury. It is expressly stipulated and agreed to be the intent of the Morigagor
and Mortgagee to at all times coimply with applicable law now or hereafter governing the
interest payable on the Note or the loan. If the applicable law is ever revised, repcaled,
or Judiclally Interpreted so &8 to render usurious any amoun? calied for under the Note {or
under any other instrument evidencing or relating to any of the secured indebtedness), or
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contracted for, charged, taken, reserved or received with respect to the Loan, or if the
Mortgagee's acceleration of the Nate or sny prepayment by Mortgagor results in Mort-
gagor having paid any interest in excess of that permitied by iaw, then il is Mortgagor's
and Mortgagee's express intent that all execess amounis therclofore collected by
Mortgagee be credited on the principal balance of the Note {(or, if the Nole has been paid
in tull, refunded to Mortgagor), and the provisions of the Note and this Morigage and
other Loan Documents immediately be deemed reformed and the amounts thereafter col-
tectible hereunder and thereunder reduced, without the necessity of the exeoution af any
new document, so as to comply with the then applicable faw, bhul so as to pecwldt the
recovery of the fullest amount otherwise called for hereunder and thereunder,

8.11 Successors and Assigns; Covenants Running with the lLand. The terms, provi-
slons, covenants snd conditions nereof and of the Loan Documents shall be binding upon
Mortgagor, Beneliciary and any other Affilisted Person, their respective heirs, devisees,
representrtives, successors and assins, and shall inure to the benefit of the Morigagee
and its respective suceessors, substitutes and assigns, and shall constitute covenants run-
ning with the )ond. This subparagraph 9.11 shall in no way be coastrued to imply any con-
sent by Mortgarnee to any unpermitted transfer as set forth herein.

9.12 Conflie! of Terms. The terms, provisions, covenants and conditions of the
Mortgage shall be coustrued in such a manner as to be conzistent with the terms and any
other Instruments exevvied in connection with or as sceurity for the Nole, praviced how-
ever, in the event of ~zifllet between the lerms of Lthis \lovtiguge and the terms of the
other Loan Documents, the torms of thls Movtgage shat! eonleol.

9.13 Applicable Law. Thz vights and obligations of the parties hereto shall be
governed by Bnd construed in accordance with the laws of the State of lHlinois, except to
the extent that Federal law must preirmpt the applic Lility of state usury or other laws.

9.14 Business Loan. Mertgagor reknowledges and agrees that (a) the Note, this

Mortgage, and the other Loan Documents have been negetiated, executed and delivered 4

in the State of Nlinois; (b) the proceeds of the) Note will be used for a "business purpose’
as specified in Section 4(1Xc) of Paragrapl. A187, ch. 17 of the Illinois Revised Stiztutes,
and that accordingly, the principal obligation sz cured hereby constitutes 8 business loan
which comes within the purview of said paragrash:sand {c} the Indebtedness and the Obli-
gations secured hereby are an exempted transaciion under the Truth-In-Lending Act, 15

U.S.C. §§1601, et seq.

4.15 Ho Joint Venture; No Third Party Beneficiary, Mertgagor acknowledges and
agrees that in no event shall Mortgagee be deemed to be a pariner or joint venturer with
#1. Without limitation of the foregoing, Mortgagee shall rot be deemed to be such a
partner or joint venturer oan account of its becoming a mertgages in posscssion or exer-
cising any rights pursuant to this Morigage or pursuant to any ctbir instcument or docu-
ment securing any portion of the Indcbtedness or otherwise. Nt other person shall be
deemed to have any right or pricrity under this Mortgage to gany exient or far any pur-
pose whatsoever, nor shall any other persen have any claim or right of avtion with res-
pecl to the Mortgaged Property or proceeds of the indebtedness or be der-mced a third-
party beneficiary under this Mcerigage or under the Loan Documents.

9.18 Severability: The Loan Documents are intended to be performed ingecordance
with, and only to the extent permilted by, all applicable Legal Requirements. ¥ any pro-
vision of any of the Losn Documents or the application thereofl to any person or circum-
stance shall, for any reason and to any extent, be invalid or unenforceabie neither the
remainder of the instrument in which such provision is cont. ined aor the application of
such provision to other persons or circumstances nor the other instruments referred to
herein shall be affected thereby, but rather shall be enforced to the greatest extent per-
mitted by law. It is hereby expressly stipulated and agreed to be the intent of Morigagor
and Mortgagee to at all times comply with the usury, and ali other, laws relating to the
Loan Documents. If, at any time, the appliceble Legal Requirements render usurious any
amount called for in any Loan Document, then it is Mortgagor's and Mortgagee's ¢xpress
intent that such document be erforced to the greatest extent permitted by law, so as to
comply with the then applicable law so as to permil the recovery of the fullest amount
otherwise ealled for in such Loan Documents.

9.17 Release Upon Payment and Discharge of Mortgagor's Obligations: 3
Mortgagor shatl fully pay all prineipal and interest on the Note and all ather Indebtedness
evidenced and secured hereby and perfoim and comply with all of the Obligations to be
performed and complied with by Morigagor, then this Mortgage shall be s :tisfied, and
Mortgagee shall thereupon release this Movigoge and the lien thereofl by proper insiru-
ment upon payment and discharge of all Indebtedness secured hereby and, if allowed by

taw, upon paymeni to Mortgagee of a reasonable fee for the preparatioa of such release.
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9.18 Non-Recourse Provision. In the event of any default under the terms hereof or
of the Note or of any of the other Loar Documents, or upon maturity of the Note,
whether by acceleration or the passage of time or otherwise, the recourse of Mortgagee
shall be limited to judicial foreclosure and the other remedies set forth herein or in the
other Loan Documents, and, subject to the limitations expressly set forih Lelow, there
shatl be no personal liability of Mortgagor or Beneficlary for the payment of prineipal or
Interes! or other amounts which may be due and payable on or under the terms of the
Note, this Mortgage, or the other Loan Rocuments. Mortgagece shall look solely to the
Mortgaged Property and any other security granted to Mortgagee under the terms of the
other Loan Documents upon foreclosure of the lien hereof and of the other Loan Docu-
ments, and shall not institute, seek, obtain or take any deficiency or monelary judgment
against Benefliciary, or against any property of HBeneficiary other than the Mertgaged
Property, lor any amounts unsaiisfied afier Lhe application of the Mortgaged Property
and other s~curity granted to Morigagee under the terms of the other Loan Documents,
and the piocemeds thereof; provided, however that nelhing contained in this paragraph
9.18 shell in =2ny manner or way release, effect or impair: (a) the existence of the debt
evidenced by “nv Note; {b) the enforceability of the liens and security interests created
by this Mortgege and the other Loan Documents; {c} the right of Mortgagee afiler the
occurrence of 4 _fefqult under this Mortgige or any of the other Lean Doecuments to
recover from Mollgasror any rents or other income received by Beneflieiary or any
Affillated Person from cenants of the Mortgaged Property from and alter said default;
(d) the right of Mortgagee after the occurrence of a deflault hereunder to recover from
Beneficiary an amounti-iecessary to repair any damage to the Mortgaged Property which
is caused by the willful or wanion act or omission of Mortgagor or any Affiliated Person;
and {e} the right of Mortgegee ta recover from Beneficiary any sums expended by
Mortgagee in performance or couatpiiance of all covenants, agreements, and provisions of
any leases assigned to Mortgage: In connectlion with the lean secured hercby which is so
expended by reason of Mortgagor'sinegzlect or refusal to so perform said obligations or to
prevent Mortgagee from recaovering gny rontals lost as a result of Mortgagor's failure to
perforim said obligations or otherwise privent the Morigagee from recovering any rentals
lost as a result of Mortgagor's failure to-perform said obligations; (f} the right of
Mortgagee to recover from Beneficiary any and all of Mortgagee's costs, expenses,
damages, or iiabilities, including without “liriitation, all reasonable attorneys' fees,
directly or indirectly arising out of or attrikbutable to the use, generation, storage,
release, threatened release, discharge, disposai. or presence on, under, or about the
Morigaged Property, of any materials, wastes, cr suhstances defined or classified as
hazardous or toxic under applicable Federsl, State or Leeca) laws or regulations; or {g) the
right of Mortgagee 1o recover from Beneficiary any de/iciency or monetary judgment for
any loss, liability, or damage arising out of or based upon/any fraud or wiliful misrepre-
sentation of a material fact by the Morigagor or any Affiliated Person.

9.19 Trustee's Exculpation. This Morigage is executed k5 Northbrook Trust &
Savings Bank, not personally, but as Trustee as aforesaid, in the “xercise of the power
and authority conferred upon and vested in such Trustee {(and Trustec herchy warrants
that is possesses full power and authority to execute this instrumentd, and it is expressly
understood and agreed that nothing herein or in the Note shall be construcd as ereating
any liability on said Trustee personally to pay said Noie or any interest ‘ha! may aceruc
thereon, or any Indebtedness secured hereunder, or tc perforin any covena s, either
express or implied therein or herein contained, or with regard to any warro: (y'contained
in the Mortgage except the warranty made in this Paragraph, all suech personal liabilily,
if any, being expressly waived with respect to said Trusteec by the Mortgagec( and by
every person now or hereafter claiming any right or sccurity hereunder, but notning in
1he preceding portions of this paragraph shall be construed in any way so as to affect or
impair the lien of the mortgage, or the Morlgagee's right to the foreclosure thereof, or
be construed in any way so as to limit or restrict any of the rights and remedies of the
Mortgagee in any such foreclosure proceedings or other enforcement of the payment of
the Indebtedness secured hereby out of and from the security given therefor in the
manner provided herein, in the Nole and other instruments given to secure the Note, and
further shall not in any way be construed to restrict or [imit the Morigagee's absolute
right to enforce personal liabilit, against any co-maker. endorsor, guarantor or
guarantors of the Note or any other instrument given to secure the indebtedness.
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IN WITNESS WHEREOF, Morigagor has caused this Mortgage to be executed as of
the day and year first above writteq.

HENORTHERROOK TRUST &

VINGS II:{\N K, no! pcrsun&”y but
&g Trustee under Trust No.'

2048 as afore

Nam'e.': t(“_f-*iw W
Titles _ 8n VICE

ﬁ’NORTHBROOK TRUST & SLVINGS B.ﬁN§, not personaﬂy,
but as Trustee urder Trust No°

RS LA e -———_(‘1“
. SRVIE Faisiar ENE -
ATTEST: [SEAL) rf— {:;235.'9 [N ELAHRHE SRS Susrisoor Tmst ‘e to b
Jhe i PR e
Bani 1o ibroet Frsceviy anewn s o0k
e SIS, P Y S ) i

By:“‘z s Trust & SJW).; Lunk e “m‘““

Name:_ ;

Titie:_4s

A, MCGUIRE

z ‘/
55‘7,'7; :é J. CETR#T "f_""—""—_"“"“’"_“—_“"“M"“_“"
%——Z m’*
JAMES B OHALLORAN, JRZ" )’ T




UNOFFICIAL:GOPY -

FIRST TRUST'S ACKNOWLEDGMENT

STATE OF ILLINOIS

}
)
COUNTY OF COOK }

VICKI HOWE |, a Notary Public in and for the _C_ogn\ty;fng_l_s te aforesaid, DO
. i '

13
-WE that _ Jpgii and _ MAHCY e
S RESIDENL andASSE&_“LH*__“QEC%ﬁ%Iivety.ﬂ() THEROOK TRUST & SAVIN
BANK who are personally known te me to be the same persons whose nazmes are
subseribed to the faregoing instrument as suech officers, appeared before me this day in
person and acknowiedged that they signed and delivered the said instrument as their own
free and voluntary act and gs the free and voluntary act of said bank, not personally but
as Truste: under Trust No”LF-2048 &5 aforesaid for the uses and purposes therein set
forth; und the said pooiciaNT SECRETARMA then and there acknowledge that (s)he as
custodlan «¢ the corporate seal of said bank. did affix the seal as his (her) own free and

voluntary ac't, and as the free and voluntary act of said Bank as Trusiee, for the uses and
purposes there'n et forth.

Given under my hopd and Netarial Seal this.:l__‘ffhday of __{’_}Z;’E&”. 191;,_-

“OFFICIAL SEAL™ , :
Vicki Howa /)/ A,./Q“' A[&ur’\
clotary Public, State of iRinsts Wotary Pooiic e

¥y Commysian Expires Dec. 19, 1980 3

My Commission Expires:

119, 1994

SECOND TRUST'S ACHKNOWLEDGMENT

STATE OF ILLINOIS )
)
COUNTY OI' COCK }

I, VICKI HOWE  , a Notary Public in and for the County and State aforesaid, DO
HEREBY CE that - jous TAME. and  NANCY A BTACK
. ,;‘LE 'QBESR}’E and: SioTAT Of Grtebpactively, SHNORTHERCOR TRUST & SAVINGS

ihe;i L6
"B’Aqi\ who are personally known to me to be the same pelsoas whose names are
subscribed to the foregoing instrument as such officers, appeared before me this day in
person end acknowledged that they signed &nd delivered the said insirusant as their own
free and voluntary act and as the free _and voluntary act of said banrk, not personally but
as Trustee under Trust No, -2049 as aforesaid for the uses nd purposes-therein set
forlth; and ne said .., ii7aixi St CniTA¥d then and there acknowledge/that (s)he as
custodian of the corporate seal of said bank, did affix the seal as his (her} own free and
voluntary act, and as the free and voluntary act of said Bank as Trustee, for tiic uses and

purposes therein set forth.

{de 73
.Glven under my hand and Notarial Seal this{‘f day of ./i/m ,19 %4 .
L] “UFP‘{CE*L SEAL“
ii'n‘l' 3 ™o 7 ) / ‘
o‘ir.l:lrf! Prllic, Sinte of Hinoly (/'QL»_/Q«, ,‘}41&;»-&"
Semot Lagita . 13, 194 Notary Public
My Commission Expires:
o or
'D‘(m ? ]9-{-;/ Lasaﬂ’eﬁhﬁon.d Troet, M A Sngeesser Trustee o
Lo Suite fatbuini oo, o o ooa 10.30BE 1@ LaSale
Bank Noithurook, furmierty kidwil &8 Nocthiurook

Trust & Sawngs Band
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BENEFICIARY ACKNOWLEDGMENT

STATE OF ILLINOIS }
) ss.

COUNTY OF __COOK )

I, the undexsignaed , a Notary Pubilic in and for said
County in the State aforcsaid, do hereby certify that £ GUY FISIIMAN, personally
known to me 1o be the same person whose name is subseribed to the foregoing instrument
appeared befare me this dav in person and acknowledged thatl he signed and delivered the

said instrument as his own free and voluntary act for the uses and purposes therein set
forth.

My comnission expilcs:

STATE OF ILLINOIS
COUNTY OF COOK

L the undersigned | . ~ _ , a Notary Public in and for said
County in the State aforesaid, do hereby eiartiTy that EDWIN A. MeGUIR™, personaily
known to me t¢ be the same person whose minedis subscribed to the foregoing instrument
appeared before me this day in person and acknoilodged that he signed and delivered the
said instrument as his own free and voluntary act _lor the uses and purposes therein set
forth.

Given under my hand

SR AL 1%0&1
i PURLIE
A

My cominission expires:

August 5, 1995 .

STATE OF ILLINOIS

COUNTY OF _pconk

L __the underesigned | a Notary Public in and for said
County in the State aforesaid, do hercby eertify that JOSEF J. CEISEL, personally known
to me to be the same person whose name Is sub: ribed to the foregoing instrument
appeared before me this dav in person and acknowfedged that he signed and delivered the
sald instrument a3 his own free and volunlary act for the uses and purposes therein set

forth.

Given vnder my haond and notar

My commission expires:

__Auvguat 5, 1995 .
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STATE OF ILLINOIS
COUNTY OF COOK

Y. . . Ehe undersigned._ ___. __ . _ 8 Notary Publle in and for sald
County in the State aforesaid, do hereby certify that JAMES F. O'HALLORAN, JR,,

personally known to me to be the same person whose name Is subseribed to the loreguing
instrument sppeared before me this day in person and acknowledged "hat he signed and
delivercd the said instrument as his own free and voluniary act for the uses and purposes

therein set forth.

Civen under my hand and notarial scal this 1 7t rday of May, 1993.

My commission »apires:

August 5, 1895
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EXHIBIT

PROMISSORY NOTE

$5,400,000.00 Chicago, llinais
May 17, 1993

FOR VALUE RECEIVED, NORTHBROOK TRUST & SAVINGS BANK, not personaliy
but as Trustee under Trusl Agreement dated February 27, 1979 and known as Trust No.
L.T-2048 {("Firs: Trust") and NORTHBROOK TRUST & SAVINGS BANK, as Trustee under
Trust Agreement dated February 27, 1979 and known as Trust No. LT-2049 ("Second
Trust™ (First Trust and Second Trust are hereinafter collectively referred to collectively
as "Maker"), hereby promise to pay to the order of STATE FARM LIFE {NSURANCE
COMPANY, an [llinois corporation (hereinafter referred to as "Payee"), at its office in
Bloomington, llinois, or at such ather place as Payee may from time to time designate,
in the manicr hereinafter provided, the peincipal sum of Five Miliion Four
Hundred Thousend and No/100THS DOLLAHRS ($5,400,000.00), in lawful money of the
United States Of America, together with interest at the rate of Eight and 5/100ths
Percent (8.05%) per annum {(hereinafter referred to as the "Interest Rate”) from the date
hereof cn the balarce of principal remaining from time to time vnpaid, as follows:

() On June 2, 1993, Maker shall pay to Payee an amount equal to the
irnterest acerued o e principal balance outstanding hereunder from the date

of disbursement to thr Zate of payment.

{ii}) ©On July 1, 1923 und on the first day of each calendar month
thereafler through and ireluding May 1, 1998 Maker shall pay tc Payee
interest acerued on the princisal balance during the month immediately prior
to the date of payment in the-siminunt of Thirty-Six Thousand Two Hundred
Twenty-Five and No/180ihs Dollars ($36,225.00). All such payments shall be
appiled to interest accrued hereundes except that if any advance made by
Payee under this Note or the other Luan Do ents (as hereinafter defined)
or any {ate payment charge is not paig +JWe, Payee shall have the option
of applying any monies received ﬁ\ﬁ\ o payment of such advance or
fee plus interest thereon virgYhany of sueh monles to any
instaliment then due.

(3§ On June 1, 1998 Bnd on the first dey of each calendar month
thereafter until the entire principal balance of this'!Note shall have been paid,
Maker shall pay to Payee equal monthly instalimenis of prine” ! and imerest
in the amount of Sixty Two Thousand Six Hundred Eighty-Five and No/100ths
Doliers ($82,885.00). All payments shali be applied firsi-to/interest and then
to principal outstanding hereunder, except that if any advan-= made by Payee
under this Note or under any of the Loan Documents or any irite payment
charge is not paid when due, Payee shall have the option of aprlying any
monies received from Mzker to payment of such advance or fee plus, interest
thereon before applying any of such monies to any instaliment then cue,

{ili) Al of the unpaid principal balance outstanding hereunder an? pav
unpaid interest mccrued thereon shall be due and payable, if not sooner p#id
&nd if not sooner due by acceleration or otherwise, on February 1, 2008 (t'»
foregoing applicable date being hereinafter relerred to as the "Maturit;

Date").

interest shall be calculated hereunder on the basis of a 360-day year. In the event
the unpaid principal balance of this Note becomes due and payable on a date other than
the first day of a calendar month, a final payment of interest at the rate provided in this

Note shall be due and payable on such date.

This Note is secured by a certain Mortgage of even date herewith executed by Msaker
and S. Guy Fishman, Edwin A. MeGuire, Josef J. Ceisel and James E. G'Halloran, Jr.
{hereinaflter referred tc as the "Martgage™) which pertainsg to certain real estate located
at 1627-2% Lake Cook Road, Deerfleld, TCook lllinoils, and legally described on Exhibit H
attached 1o the Mortgage (hereinafter referred to as the "Resl Estate”), and is further
secured by the cther Loan Documents {as defined in the Morigage) all of which docu-

ments bear even date herewith.

The loan evidenced by this Note is closed to prepayment until June 1, 1998,
whereupon Maker may, on such dete or upon a'y instaliment date therealler prep .y the
entire unpaid principal bsiance with accrved interest thercon to date of payment pro
vided that Maker has given sixty (60) days prior writlen notice 1o the legal hoeider hereol

Initiai
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of the intention to make such prepayment, provided such prepayment shall include the
premium discussed below.

As used herein, the term "prepayment” shail mean any event whereby the prinecipal
balance outstanding hereunder, together with interest due and owing thereon, is fully or
partially satisfied in any manner, whether voluntary or involuntary, prior to the Maturity
Date (excluding receipt of insurance or condemnation praceeds), ineluding, but not Him-
ited to, payment after the Maturity Date is accelerated, payment by any holder of a sub-
ordinate interest in the property encumbered, payment as a resuit of any sale under court
order or trustee's sale or deed in lieu thereof, or pavment as a result of sale or other
methed under any bankruptey or insolvency proceedingy. If prepayment is made during
the period when thers is no right of prepayment or after June 1, 1998 but before
September 1, 2008, then, in addition to the unpaid principal balance with acerued interest
thereon to date of prepayment, Maker shall pay to Payee a prepayment premium egual to

the greater ~f the following:
{a} A premium of 1% of the amount to be prepaid; or

(b) If at thi Yime of prepayment the "Treasury Yield” (as defined herein) is
less than/ the note rate, said Premium shall be esalculated by: (i}
multiplying <ne outstanding principal balance to be prepalc by the
Manthly Intercs’ Differential defined as 1/12th of the amount by which
the note rate.=aceeds the "Treasury Yield"” having the closest maturity
{month and vear) io)ihe scheduled maturity of the loan ;5 and (i) this
product shall then ¢ discounted monthly at the "Treasury Yield" rate
for the number of marns then remaining to the scheduled maturity
date of this loan. "Treasury Yield" means the market rate of U.8.
Treasury lssues as last quoted in the Wall Street Journal. Should  ore
than one U.S. Treasury Issue D> quoted as maturing on the closest date

to the maturity date of thistuan, theflthe yield of the issue selling
elosest 1o par will be used ir th on. If the Wall Street Journal
is not then in publication, 1 g) lication acceptable to Holder

will be utilized.

If the maturity of this hEYl have teeli accelerated for default, the
above prepayment premiuln shall be charygsd 'f permitted by law, except
nc prepayment premjum will be charged ‘e{ter the first (ist) day of
September, Z2008.

The parties agree and acknowledge (i} the parties have negotisited in advance the pre-
payment premium provided for herein, both parties being rezcesented by counsel or
having the apportunity to consuit counsel; (ii) the prepayment preinium is reasonable; (ifi)
the prepayment premium shall be paid immediately upon any uiipsrmitted prepayment
hereunder; (iv} there is gocd and valuable consideration for the pgreement to pay such
prepayment premium; and (v) Maker shall not be permitted after exvcution hereof to

claim otherwise than as agreed to herein.

I Msaker falls to pay any installment or payment of principal or interssifor other
charge due hereunder or under any of the Loan Documents when due, or if ttany time
herealter the right to foreclose or exercise the remedies avallable under the Moiigage or
other Loan Documents or to acce.erate this Note shall accrue to Payee under any of the
provisions contained in this Note, the Morigage, or the other Loan Documents, inciuding,
without Jimitation, by reason of the Real Estate or any part thereof or any legal, equil-
able or beneficial interest therein or in Beneficiary (as hereinafter defined), being sold,
assigned, transferred, conveyed, mortgsged or otherwise liened or encumbered to or in
favor of any party other than Payee, or by reason of Maker or any beneficiary of Maker
entering into any contract or agreement for any of the foregoing, or if at any time here-
after any other default occurs under the Mortgage or any of the Loan Documents, and
Maker fails to cure the same within the time period, if any, provided for curing the same
under the terms of the Mortgage or other Loen Documents, then at the option and elec-
tion of Payee, and without further notice, grace or opportunity to cure, the entire unpaid
principal balance ouistanding hereunder, together with all interest accrued thereon, shall
be accelerated and become immediately due and payabie at the place of payment afore-

sald.

While any default exists in the making of any payment or in the performance or
abservance of any of the covenants, sgreements or conditions of this Note or of any of
the other Loan Documents, Maker further promises to psy, on each date that an install-
ment payment on this Note is due additicnal interest on the principal balance of this
Note then outstanding at 8 rate representing the difference between the rate then

-
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applicable, as in this Note aforesaid, and Thirteen and 5/100ths Percent (13.05%) (the
"Default Rate"), provided that any additional interest which has scerued shall be paid at
the time of and 8s a condition precedent to the curing of any default.

As long as the regular monthly installment of principal and interest is received on or
before the tenth {10th) day of the month, then suech payment shall be deemed to have
been made on or before the first {1st) day of the month, [f the payment is not made by
the tenth (10th) day of the month, then the loan shall be considered to be in default from
the date such regular monthly instaliment was due (the first day of the month), and the
defsult provisions of this note shall be operative from the first day of such menth.

Time Is of the essence hereof.

Maker, for itself and its successors and assigns, and each co-maker, endorser or
guarantor, i{ any, of this Note, for their successors and assigns, hereby forever waives
presentmeal, grotest and demand, notice of protest, demand, dishonor and ron-payment
of this Note, 4nd all other notices in connection with the dellvery, aeceptance, perform-
ance, default ¢r :nforcement of the payment of this Note and waives and renounces sl}
rights to the ben<fi.s of any statute of limitations and any moratorium, right of redemp-
tion, appraisemeni, *semption and homestead law now provided or which may hereby be
provided by any federsi or state statute or decisions, inciuding but not limited to exemp-
tions provided by or alloved under ithe Bankruptey Code, against the enforcement and
collection of the obligatizis evidenced by this Note, and any and all amendments, substi-
tutions, extenaions, renewals, Inereases, and maodifications hereof. Maker agrees to pay
all costs and expenses of collzecion ard enforcement of this Note when incurred, includ-
ing appraisal fees and Payee's attcrneys’ fees and legal and court costs, ineluding any
incurred on appeal or in conneclion with bankrupiey or insolvency, whether or not any
iawsuit or proceeding is ever filsd with respect hereto. No extensions of time of the

payment of this Note or any installinzri hereof or any other modification, amendment or
ersﬁ{

forbearance made by agreement with apy pers or hereafter liable for the payment
of this Note shall operate to release, dic @ﬂ fy, change or affect the liability of
any co-maker, endorser, guaranior with regard to this Note, either in
whole or in part. @

Na fajlure on the part of Paye any holacr'nereof to exercise any right ar remedy
hereunder, whether tefore or after the ocecurrenca’ol-a default, shall constitute a waiver
thercol, and no waiver of any past default shall constitite a waiver of any future default
or of any other default. No failure to accelerate the deol evidenced hereby by reason of
default hereunder, or acceptance of a past due instailinent..or indulgence granted from
time to time shall be construed to be a waiver of the right Lo tusist upon prompt payment
thereafter or to impose the Default Rate reirocactively or-prospectively, or to impose
late payment charges, or shall be deemed 10 be a novation of tnis Note or as a reinstate-
ment of the debt evidenced hereby or as a waiver of such rigny of acceleration or any
other right, or be construed so as 1o preclude the exercise of any right which Payee or
any holder hereof may have, whether by the laws of the State of iliinois, by agreement or
otherwise, and none of ithe foregoing shall operate to release, chango or affect the iie-
bility of Maker or any co-maker, endorser or guaranter of this Note, and/Mai:er and each
co-maker, endorser and guarantor hereby expressiy walve the benefit of 2ivistatute or
ruie of law or equity which would produce a result contrary to or in confiicc. with the
foregoing. This Note may not be modified or amended orally, but only by an agrzement
in writing signed by the party against whom such agreement is sought to be enfareed

The parties hereto intend and believe that each provision in this Nole co:iports with
all spplicable local, state and (edera’ laws and judicial decisions. However, if any pro-
visions, provision, or portion of any provision in tiis Note is found by a courl of compe-
tent jurisdiction to be in violation of any applicable local, state or federal ordinance,
stetute, law, or administrative or judiciasl decision, or public poliey, and if such court
would declare such portion, provision or provisions of this Note to be illegal, invalid,
unlawful, void or unenforceable as writlen, then it is the intent of all parties hereto that
such pertion, provision or provisions shall be given force ang effect to the fullest possible
extent they are legsl, valid and enforceable, and the remainder of this Note shall be con-
strued as if such illegel, invalid, uniawful, void or unenforceable pertion, provision or
provisions were severable and nol contained therein, and the rights, obligations and
interest of Maker and the holder hereof under the remainder of this Note shall conlinue

in tull force and effeect.

Al terms, conditions and agreements herein are e.pressly limited so that in no con-
tingency or event whatsoc ver, whether by reason of advancement of the proceeds hereof,
acceleration of maturity ¢l the unpaid principal balance herec!, or otherwise, she!l the
amouni paid or agreed to be paid to the holders hereof for the use, forbearance or deten-
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tion of the money to be advanced hereunder exceed the highest lawful rate pernmiissible
under applicable laws. If, from any circumstances whatsoever, fulfiltment of any pro-
vision hereof shall involve transcending the limit of validity prescribed by law which a
court of competent jurisdiction may deem applicable hereto, then ipso facto, the obliga-
tion to be fulfilled shall be reduced to the limit of such validity, and if under any circum-
stances the holder hereof shall ever receive as interest an amount which would exceed
the highest lawful rate, st ‘h amount which would be excessive interest shall be applied
1o reduction of the unpaid principal balence due hereunder and not to the payment of

interest.

This Note shall inure to the benelit of Payee and i1s successors and assigns and shall
be binding upon the undersigned and its successors and assigns. As used herein, the term
"pPayee” shall mean and Inciude the suecessors and assigns of the identified payee and the

holder or holders of this Note from time to time.

Maker gexrowledges and agrees that (i) this Note and the rights and obligations of
al] parties hereunder shall be governed by and construed under the laws of the State of
1llinois; (i1} the coligation evidenced by this Note is an exempted transaction under the
Truth-in-Lending A<t 15 U.8.C. § 1801, et seq.; (iii} said obligation constitutes a "busi-
ness loan" which cuir=s within the purview of Ill, Rev. Stat. ch. 17, ¥ 6404, § 4(})(e)
(1981); and (iv} the procreds of the Joan evidenced by this Note will not be used for the
purchase of registered eoui'y securities within the purview of Regulation "G" issued by
the Board of Gevernors ot trs Federa! Reserve System.

The obligations of the maksc 5f this Note shall be direct and primary, and when tLhe
context or eonstruction of the térme af this Note so require, all words used in the singu-
jar herein shall be deemed te have oeeh used in the plural and the masculine shall include

the feminine and neuter.

In the event of any default unde zr hereol or of the Mortgage or of any of
the other Loan Documents, ¢ Llurity hereof whether by mcceleration or the
passage of time or otherwise ‘ of Teyee shall be limited to judicial foreclos-
ure and the other remedies s frein or in the other Loan Documents, and, subject
to the limitations expressly se th below, ther2 chall be no personal liability of Maker
or any beneficiary of Maker (herein referred to ps "Beneficiary”) for the payment of
principal or interest or other amounts which may te /due and psyable on or under the
terms of this Note, the Mortgage, or the other Loan Drciments. Payee shall look solely
to the Mortgaged Property (as defined in the Mortgage) und any other security granted to
Payee under the terms of the other Loan Documents upun foroclosure of 1he lien of the
Mortgage and of the other Loan Documents, &nd shall not inititute, seek, obtain or take
any deficiency or monetary judgment against Maker or Bueasficiary, or against any
property of Maker or Beneficiary other than the Mortgaged Priperty, for any amounts
unsatisfied after the application of the Mortgaged Property and othsr security granted to
Payee under the terms of the other Loan Documents and the proceed: thiereof; provided,
however that nothing contained in this paragraph shall in any manner or way release,
effect or impair: (a) the existence of the debt evidenced by this Note; (b) the enforce-
abllity of the liens and security interests created by the Morigage and tiie cther Loan
Documents; (c) the right of Payee sfter the occurrence of a defaalt under =5 Hnte, the
Marigage or any of the other Loan Documents to recover from Peneficiary sav r2nts or
other income received by Beneliciary or any Affiliated Person {as defined u, the
Mortgage) from tenants of the Mortgaged Property from and after said default; {J. the
right of Payee after the occurrence of a default hereunder te recover from Beneficiary
an amount necessary to repair any damage to the mortgaged Property which is caused by
the wilifu! or wanton act or omission of Beneficiary or any Affiliated Person; and (e} the
right of Payee to recover from Beneliciary any sums expended by Payee in performance
or compliance of all covenants, agreements, and provisions of any leases assigned to
Payee in connection with the loan secured hereby which is so expended by reason of
Beneficiary's neglect or refusal to so perform said obligations or to perform said
obiigations or otherwise prevent the Mortgage from recovering any rentals lost as a
result of Beneficiary's failure to perform said obtigations: (f} the right of Payee to
recover froin Beneliciary any and all of Payee's costs, expenses, damages, or liabilities,
including without limitation, all reasonable attorneys' fees, directly or indireetly arising
out of or attributable to the use, generation, storasge, release, threatened release,
discharge, disposal, or presence on, under, or about the Mortgaged Property, of any
materials, wastes, or substances defined or classified as hazardous or toxic under
spplicable Federal, State or Local lews or regulations; or (g} the right of Payee to
recover from Beneficlary any deficiency or monetary judgment for any loss, liability, or
damage arising out of or based upon any fraud or willful misrepresentation of & materia:
fact by the Beneficlary or any Affiliated Person.

Initial
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This Note is executed by NORTHBROOK TRUST & SAVINGS BANK, not personally,
but as Trustee as aforesaid, in the excrcise of the power and authority conferred upon
and vested in it as such Trustee, and it is expressly understood and agreed by Payee and
by every person now or hercafler hoiding this Note or claiming any right of security
hereunder that nothing herein or in the Mortgage shall be consirued as creating any lia-
bility on said Trustee personally to pay said Note or any interest that may accrue
thereon, or to perform any covenants, either express or implied, herein contained, bul
nothing in the preceding portions of this paragraph shall limit Payee's right of recovery
on this Note, the Mortgage and other Loan Documents sgainst and out of the Real Estate
and other collateral thereby conveyed by enforcement of the provisions hereof and of the
Mortgage, nor in any way limit or affect the personal liability of any co-signer, endorser
or guarantor of this Note and other Loan Documents.

EXECUTED AND DELIVERED at Chicago, lllinois as of the 17th day of May, 1883.

NORTHBROOK TRUST & SAVINGS BANK, not per-
sonally but as Trustee under Trust No, LT-2048

By: /":\@N
@jﬁ\( U
itl vj ] .
ATTEST: [SEAL] w
S g
L Y Name: &
Title: E

NCGRTHHILOOK TRUST & SAVINGS BANK, not per- @

sonaily but 85 Tiustge under Trust No. LT-2049
o
\

Y]
Tre? 7

ATTEST: [SEAL}

Bys

Name:
Title:

{kec0993)
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EXHIBRIT "B"

L.sgal Description

PIRST TRUST PARCEL:

The South 383.67 feet of the East 161.33 feet (as measured on the
South line) of the North /2 of Lot 2 in the Northeast 1/4 of
Section 6, Township 42 North, Range 12, East of the Thirad
Principal Meridian, and, the West 256.65 feet of the North 1/2 of
Lot 2 (except the North 50 feet thereof deeded for Cook County
Highway of said Lot 2} and (except the West 130.65 feet of the
North 297,.80 feet of said North 1/2 of Lot Z) in the Northwest
1/4 aof &e-tion 5, Township 42 North, Range 12, East of the Third
Principal '‘mmridian, in Cook County, Illincis, containing 4.3776
acres.

Togethey witch:

Easement appurtenuart to and for the benefit of First Trust Parcel
as created by Grinc made by and between Northbrook Trust and
Savings Bank, as Trufiee under Trust Agreement dated February 27,
1979 and known as Trost No. LT-2048 and Northbrook Trust and
Savings Bank, as Trustee nder Trust Agreement dated February 27,
1979 and known as Trust No. LT-2049, dated June 4, 1979 and
recorded June &, 197% o3 Document No. 24991236, for ingress,
egreas and parking over the )and therein described.

SECOND TRUST PARCEL:

The East 161.35 feet {(as measurell on the North line of Lot 2), of
the North 1/2 of Lot 2 (except ta~ South 2383.67 feet of said
Morth 1/2 of Lot 2) and {(except th= iorth 50 feet thereof deeded
for Cook County Highway of said Lot 4! in the Northwest 1/4 of
Section 6, Township 42 MNorth, Range 12 East of the Third
Principal Meridian, and the West 130.65 /feet of the North 1/2 of
Lot 2 (except the South 383.67 feet of 83:id North 1/2 of Lot 2},
and {(except the North 50 feet thereof dezacd for Cook County
Highway of said Lot 2}, in the HNorthwest Y%/4 of Section 5,
Township 42 North, Range 12 East of the Third Fiincipal Meridian,
in Cock County, Illincis.

Tegether withs

Easemant appurtenant to and for the benefit of Second Trust
Parcel as created by Grant made by and between Northbrdaok Trust
and Savings Bank, as Trustee under Trust ARgreement dateu rzbruary
27, 1979 and known as Trust No. LT-2048 and Northbrook Tcust and
Savings Bank, as Trui&tee under Trust Agreement dated Februnry 27,
1979 and known as Trust No. LT-2049, dJdated June 4, 197¢ and
recorded June &, 1979 as Document No. 24991236, for ingress,
egrese and parking over the land therein described.

-

PIN: 04=05-100-008
04-06-201-009
04-05-201-009
04-05-100-008

Addreas: 1627-1629 Lake Cook Road
Daerflield, fllinois

8RIK6ELE
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EXHIBIT "€"

Permitted Exceptions

General real estate taxes for the years 1992 (Second Install-
ment Only} and subseéquent years.

Annual Maintenance Assessment of Northfield Drainage District
under Law Docket No. 70MR132 for 1993 and subseguent years.

BASEMANT IN FAVOR OF ILLINOIS TELEPHONE COMPANY, ATD ITS/THEIR
RESFECTIVE SUCCESSCRE AMD ASSIGRS], TO INSTALL, CPERATE AND MAINTAIN ALL
E OF BERVING THE LAND AND OTHER
PROPERTY, TOGETHER WITH THE RI OF ACCESS TO SAID BQUIPMENT, AND THE
IN THEZ GRANT RECORDED/FILED AS

DOCCMENT NO. 31272487.

MOTICE OF AR TREMENTS FOR STORN YATER DETENTION ARCORDED FEBRUARY 29,
1977 A3 DOCIW.APT NONBER 21832837.

DECLARATION OF F.JVUNANTS, COMDITIQONS JAND RESTRICTIONS MADX BY EDWIN A.
MCUUIRE, JOSEF J. NUSEL, 8. OUY PISHMAN AND JAMES ®. O'HALLORAN, JR
DATED MARCKE 2, 1377 00" RECORDED L 7. 1977 AS DOCUMENT NUMBER
23879931 AND RE-RRCOR(E!; ADGUST 1| 1977 AS DOCUMENT WUMBER 24035811 AS
AMEMDED BY INSTRIRMENT SCORDED MAY S, 1378 AS DOCUMENT NUMBER 244333544
RECITING THAT THE LAND AN/ {THER PROPERTY SHALL BE DEVELOPED AS A PLANNED
COMMERCIAL AND OFFICE DEVELO/MENT|AND CREATING CERTAIN COVENANTS,
CONDITIONS, RESTRICTIONS AND R'&EN FOR ACCESS, INGRESS AND EGRESS AND
UTILITIRS, MO BUILDING OR OTHAR P, STRUCTURES TO BE ERECTED ON THE
EASEMENT AREKA DESCRIBED AS FOLLO§

THE 80CUTH 47 rmormmuls =#<T OF THE WMORTH 1/4 OF THE WEST 1/2
OF LOT 3, OF THE NORTHWEST 1/4 OFJ SECICK &, TOWNSHIP 42 NORTH, RAMNGE 12,
BAST OF THE THIRD PFRINCIPAL MERIDIAN, I CCOX COUNTY, ILLINOIS; ALSO THE
SOUTH 47 FERT OF THE RORTH 160 OF TEZ 2NST § ACRES (EXCEPT THEREFROM
THR WEST 162 FEET OF THR RAST § 3} OF V4 WORTH 1/2 OF THE BAST 1/2
OF LOT 2 OF THE NORTHEAST 1/4 OF SECTICN €, (COTSHIP 42 NORTH, RANIE 12,
EAST OF THE THIRD FPRINCIPAL MERID IN COOK Cr. Ty, ILLINOCIS;

ALIO

A STRIP OF LANMD 40 FEET WIDE, NDING €3 FRET SOUTK FPM THE BOUTH

RIGRT OF WAY LINE OF COUNTRY LINE « THR CENTER LIME L¥ SUCH 30-FOOT STRIP
BRING A LINE PARALLEL TC AKD 596.44 FRET WIST OF THE RASY 7.u7Z OF THE WEST
373 OF 1LOT 2, SECTION S, TOWNSNIP 42 [WORTH, RAMGE 12, EART 7 ViR THIRD
PRINCIFPAL MERIDIAM, IN COCK COUNTY,

ALBO

A BTRIP OF LAND 80 FEET WIDE, EXITEMD
WAY LINE OF COONTRY LINR ROAD, THE Ci
LINE PARALIEL TO AND 103.82 FEET

G €3 FEET BOUTH FROM THE SOUTI( LK) JHT OF
MTER LINE OF SUCH 30-FOOT BTRIP L7 A
OF THE WEST LINE OF SECTION 8, TCIYu'lp

AGREEMENT DATED APRIL 19, 1378 AND i AS TRUST NUMBER 542310, 7O THE
ILLINOIS BELL TELRPHONT COMPANY AMD 1 COMMONWEALTH EDISON COMPANY, THEIR
SUCCESSORS AND ASSIGNS, DATED SEPTREME 7, 1978 AND RECORDED SEPTEMBER ia,
13978 AS DOCUMENT NUMBER 24622235, TO [CONSTR . RECOMSTRUCT, ADD TO, REMOVE,
OPERATE AND MAINTAIN COMMURICATION AND ZLECTRIC SYSTEMS CONSISTING OF SUCH
PCLES, ANCHORS, GUYS, WIRES, CABLES, [CONDUITS, TERMINALS, MAMNHOLES AND OTHER
FIXTURES AS THRE GRANTEX MAY FROM TIMI TO TIME REQUIRE FOR THE PURFOSR OF
TELR -OCOMMUNICATIONS AND FOR TRANSMISSION OF HEAT., LIGHT AKD POWER BY
RLECTRICITY, TOGRTHER WITH THE RIGHNT OF ACCESS TO THR SAME, IRCLURIRG THE
RIGHT TO CLELR AND XEEP CLEARED SUCH [TREES, ROOTSH, BUSHEE AND OTHER
OBSTNICTIONRS FROM THE RASEMENT DESCAILE THEREIN TO WIT: THE WORTN 10 ¥FERT,

D ;

QRORELEY
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10. GRANT OF RASEMENT RECORDED JULY 3§,
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THE WEST 10 FEIET, ARD;
ALSO
THE WORTH 10 FEET OF:

THE BRAST 5 ACARS (EXCEAPT THEREFROM
CF THE NORTHM 1/3 OF THE EAST 1/2 OF
DEELED FOR COOK COUNTY HIGHWAY OF

6, TOWRERHIP 42 WMORTH, RANGE 12, EAST
TOOKTHER WITH THR WEST 233.0 FEET OF
80.0 FEET THEREGF DEEDED POR COOK
NONTRWEST 1/4 OF BECTIOR S, TOWNINIP
FRINCIPAL MERIDIAN, IN COOX COUNTY,
BY THR ILLINOIS BELL TELEPHORE COMP.
DOCTRENT MUMRER 24335163,

RIGHMT CREATE” B! GRANT FROM
MBER TRUST AGR.OIMENT DATRD FERRUARY

». LT-204%, T0 TVE ILLINCIS ABLL TX
EDISON COMPANY, DV(E? JUNE 4, 1973
WREER 34995161, TV OWSTRUCT, ARCOK
MAINTAIN COMMUNICATICN A0 ELECTRIC
ANCHORE, OUYS, WIRZS, CTa.X3,
PIXTURES AS THR GRANTEE )-.¢ FROM

WEST 162.0 FERT OF THE RAST 5§ ACRES)
1 {(EXCEPT THE NORTH 50.0 FIXT THEREOF
LOT 3] OF TRE NORTHEART 1/4 OF BECTION
¥ THE THIRD PRIMNCIPAL MERIDIAN,
WORTH 1/2 OF LOT 2 (EXCEPT THR NWORTH
HIGHWAY OF SAID LOT 2) OF THR
2 WORTM, RANGE 12, JAST OF THE THIAD
I§, AND; WOTE: PURPORTEDLY RNELEASED
BY INSTRUMENT RECORDED JUNE 8, 1973 AS

TRUST AND SAVIRGS BANK, AR TRUSTEE
7, 1979 AP KROWN AS TRUST NUMBER TRUST

PRONE COMPARY MDD THE COMMONWEALTH
RECORDEL JUNE 8. 197% AS DOCIMENT
. ADD TO, REMOVE OPERATE AND
CONSISTIRG OF SUCH POLES,

¢« TERMIMALS, MANHOLRS AND OTHRR
TO TIME RIQUIRE FOR THE FURPOSR OF

TELE -COMMINICATIONSE AND FOR CUARSMISSION OF HEAT, LIGHT AND POWER BY
ELECTRICITY TOGETHER WITHE T2 %IGET QF ACCESS TO THE SAME, INCLUDING THX
RIGHT TC CLEAR AND KEIP CLEARED 7uTH |[TREES, ROOTS, BUSHES AMD OTHER
ORSTRUCTIONS FROM THE BASRIENT LESCRIRED THEREIN TO WIT: THE MORTH 10 FERT

AeD THR WBET 10 FEERT OF THE LAND, Ot

SORESS BY REASCMABLE ROUTES ACROSS =7
‘:z-s AND CONDITIONS THERRIN CONTAINED.

AMD FROM SAID EASEMEWI; AND THE

WITH THE RIGHT OF INGRESS RN
ADJOINING FROPERTY OF THE GRRANTOR TO

{PFOR FURTKER PARTICULARS, SRR RECORD /).

IAFFRECTS PARCEL L)

GRANT DATED APRIL 7, 1352 AMD REC
MICMARL ¥. LOCHWER AMD ELIEABETH
ROSEMARIE BTRUN, HIS WIFE, TO PURLIC

PERMISEION AXD AUTHORITY TQ
REMOVE EQUIPMENT CONSISTING OF POLKS,
STUBS, WIRRS ND OTHER NECKS
PISTRIBUTE BY WNRANS OF SAID BQUI
POWER, TELRPHONR AND QOTHBR PURPOSES;
TREZE, BUSEES ARD SAFPLINGS AS MAY
INSTALLATION AND MAINTENAMCE OF SUCH
SCUTH SIDE OF TME PUBLIC MIGHWAY

JULY 1w, 1%52 AS DOCUMENT 1539068686 BY
« RIS WILYZ . AMT JOHIN P. GTRUR AND

ERVICE COM¥MN.Y OF NORTHERE ILLINOIS ANMD
Y ARD SEVESALLY OF THE RIGHT,

LAY, MAINRTAIG, RETNCATE, RENEW AT

POLR STRUCTURES, (fDS\lI POLES, ANCHORS,

RLECTRICAL FACILITIZS AND TC

RELECTRICITY TO BE UslL FOR HEAT, LIOGHT,

O TO TRIM FROM TIME 70 TINE SUCH

REASOMABLY REQUIRED INCIied. TO THR
ACILITIRS IN, UPCH, UMDER AQ) ALOUG THE

Af LAXE-COCK RCAD WHICH EXZENDY ALDSG

THE WORTE 3IDX OF THE PROPERTY OF EAID GRAMTORS.

RASEMENT DATED JUMR 4, 1979 AND ; JURE 6, 1379 AR DOCREENT 14931278
GRANTED BY WORTHRROOK TRUST & BAVI BANK, A% TRUSTRE UMDER TRUST NO.

IT-3048 1O THE ILLINOIS RELL TELEPHOHE COMPANY AND THE COMMONWEALTH EDISOW
CONFPANT OVER THE WEET 10 FEET, SCUTH |10 FEET ARD THR MOST NORTHERLY 30 FEXT

CF THE IANO.
AFVECTS PARCEL 3

$77 AS DOCUMENT 24025037 MALE 8Y GROW
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11. PROVISIONS CONTAINEL IN THE DECIARATION OF COVERANTE. CONDITIONS AND
RESTRICTIONS RECORDED APKRIL 7, 1377 DOCUMENT 23873%31 ANRD RE-RECORDED
AOGUST 1, 1377 A3 DOCIHIENT 24035811 AMENDED BY INSTRUMENT RECORDED MAY S,
1378 AS DOCUNINT 24431944 PROVIDING R THE CREATION OF A LIEN AGAINST THR
LAMD FPOR THE FULL COPT OF ABATEMENT R REMOVAL OF VIOLATION OF ANY COVERANT
CR RESTRICTIONS CORTAINED THEREIN ALSO FOR THE FPRDO-RATA SHARE OF
MATWTENANCE COSTS, RBLATING T¢ RRAERVATION OF RASEMENT AREAS FOR INGRESS AND
EGRESS, USE OF ERJEMENT AREAS FOR UTZLITY FORPOSES AND PROHIBITING BUILDING .

OR ENCROACHMENT ON RASEMENT AREAR

PARCEL, TC INSTALL AND MAINTAIN ALL
LAND AND OTHER PROFEBRTY WITH

WITH RIGHT OF ACCESS TO BRID

TE EDISON COMPANY AND THE

ED SANTARY 8, 1340 AF DOCTMERT

12. saszxzwT IK, CPON, CONDER, OVER AND
BQUIPKENT FOR TEE PURPOSE OF SERVING
TELEPFHOME AND RLECTRIC SRRVICE
ZQUIMMENT AS CREATED BY GRANT TO THE
ILLINOIS BELL TELEPHONE COMPANY RE
23301661 .

« AMD ITS/THEIR REEFPECTIVE SUCCE3SORS

13. EaASEMENT ¥ PP O). OF BOMMIDT
CHERTAIN FRONTAGE ROADE ON THE BAXTER

AND ASSICHMS, FOR THE RECIPROCAL US3
FROPERTY AS DESIGVATED IM THE GRANT
THRERETO CONTAINGD T/ THRE GRANT RE
AFFECTING THE LAMD.

AMERDMENT TO GRANT GF RAS7.GANT ND AS DOCUMENY 37419485, W

SECOND NMENTKERT TG GRAN. JP RAR RECORDED Af DOCUMENT B314%5187. G

THIRD AMENDMENT TO GRART OF EASEMENT [RECORDED AS DOCUMENT $§41%3%120. 8
[5 o)

14. RECIPACCAL SASEKMENT AGREEMENT VADE BY AND BETWERY NORTHBROOK TRUST AND
SAVINGS BANK AS TRUSTIS UNDER TRUST IR LT-2048 AND NORTHBROOX TRUST AND ;
SAVINGS BANK AS TRUSTEE UNDER TRUI™ > 1T-20¢9, IR PAVOR OF PARCEL 1 FOR o
IHE PORPOSR OF INGRUSS, BGRESS AND [3FING OVER AKD UPON PARCKL 3, AND IN
ZFAVOR CF PARCEL 3 FOR THE PURPOSRE OF |(W.5uSS , EGRESS AND PARKING OVER AND
DPON PARCEL 1, RECORDED JUNE &, 197% TR OMENRT RO, 24%9%1236 ARD THE TEAMS
AND THR PROVISIONS CONTAINED THEREIK. RIGHT oF THE ADJOINING OWNER OR OWNERS
TO THE CONCURRENT USE OF SAID EAS . (A'FECTS PARCILS 1 AND 3)
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