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MORTGAGE, SECURITY AGREEMENT

AND _ASGIGNMENT OF RENIS AND LEASES

By this Mortgage, Security Agreement and Assignment of Rents
and Leases, (the "Mortgage"), dated as of April 25, 1594, the
undersigned, Devon Bank not individually, but as Trustee under a
Trust Agreement dated April 22, 1994 and known as Trust Number
6085, whoee address ie 6445 N. Western Avenue, Chicago, Illinols
60645 ("Mortgagor”) to secure the indebtedness and obligations
hereinafter described (the "Loan"), does hereby GRANT, BARGAIN,
SELL, ASSIGN, MORTGAGE, PLEDGE and CONVEY unto Devon Bank, an
Illinois banking association having ite principal office and.
place of business at 6445 North Western Avenue, Chicago, Illincis
60645 ("ortgagee"), the following described land {the "Land")

located in ook County, Illinois: | _

ALl of tile property desoribed in EXHIBIT B, attached 6%5?*”'
hereto and incorporated herein for all purposes. o 39&9”

o« ,
) TOGETHER WITH the following, now owned or hereafter acquired
¢rs by Mortgagor: All Liprovements of every kind and dascrigtion now
¢ or hereafter erectad ¢r placed on the premises (as described in
< Exhibit b) and all materials intanded for constructicen, '
reconstruction, alteration end repairs of such improvements now
or thereafter erected therass, all of which materials shall be
deemed to be included within the premises, immediately upon the
delivery therseof to the premisce, and all fixtures, furniture,
furnishing, goods, chattels and aguipment now or thereafter owned
by debtor and attached to and used ir connection with the
premises, including but not limited, 4« all heating,
air-conditioning, appliances, sprinklere; lighting and electrical
generating equipment, conduits, plumbing und plumbing fixtures,
fire prevention, fire extinguishing and vantilating apparatus,
elevators, shades, awnings, ecreens storm dccrs and windows, gas,
and electrical fixtures, partitions, built-in mirrors, and all
additional thereto and renewals, or replacemencu thereof or
articles in subetitution therefor, whether or not the same.are
or shall be attached to any buildings comprising tho premises in
any manner, it being understood and agreed that, exccph as -
expresaly provided above, the provisions of this financiang
statement shall not apply or attach to any trade fixturee or
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Real Estate Tax ID No.: See Exhibit A
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Ernest D. Simon
Sachnoff & Weaver, Ltd.
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personal property or debtor or any tenant of the premises; (c)
all water and water rights, timber, crops, and mineral intereats
pertaining to the Land; (d) all bullding msterials and equipment
. now or hereafter delivered to and intended to be installed in ox
on the Land or the Improvements; (¢) all plans and specifications
for the Improvements; (£} all contracts relating to the Land, the
Improvements or the Personal Property; (g} all deposits
{including, without limitation, tenants’ eecurity deposits), bank
accounts, funds, documents, contract rights, accounts
commitments, conatruction contracts, architectural agreements,
genaral intangiblas (including, withont limitation, trademarks,
trade names and symbhols} and instruments, notee or chattel paper
arising {rom or by virtue of any transactions related to the =
Land, the Improvements or the Personal Property; (h) all permits,
ilicenses, franchises, certificates, and other rights and
privileges OUtained in connection with the Land, the Improvementa
or the Persoirzi) Property; (i) all proceeds ariaing from or by
virtue of the sxis, lease or other disposition of the Land, the
Improvements or che Personal Property; (J]) all proceeds :
{including, without limitation, premium refunds) of each pelicy
of insurance relating io the Land, the Improvements cr the
Personal Property; (k) ril proceeds from the taking of any of the
land, the Improvements, the Personal Property or any rights
appurtenant thereto by richc of eminent domain or by private or
other purchase in lieu theracf, including, without limitation,
change of grade of streets, curb cuts or other rights of access,
for any public or quasi-public tse under any law; (1) all right,
title and interest of Mortgagor ir and to all streets, roads,
public places, easements and rights-of-way, existing or proposed,
public or private, adjacent to or used in connection with,
belonging or pertaining to the Land; (mj all of the leases,
rents, royalties, bonuses, lssues, profics, revenues or other
benefits of the Land, the Improvements or :he Yersonal Property,
including, without limitation, cash or securiries deposited
pursuant to leases to secure performance by tie lessees of their
obligations thereunder; {n) all consumer goods nii owned by .
Tenants located in, oa or about the Land or the lmprovements or
used in connection with the use or operation thereof; (o) all
rights, hereditaments and appurtenances pertaining tc tis
foreqgoing; and (p) all other interests of every xind arnd
character that Mortgagor now has or at any time hereaftex
acquires in and to the Land, Improvemente, or Personal Proparty
described herein and all property that is used or useful in
connection therewith, including, without limitation, rights of
ingress and egress and all reversionary rights or interests of
Mortgagor with respect to such property. If the estate of
Mortgagor in any of the above-described property is a leasehold
- estate (the "Leasehold Estate"), this conveyance shall include
~and the lien created hereby shall encumber all additional title,
estate, interest, and other rights that may hereafter be acquired
by Mortgagor in the property demised under the lease creating the
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Leasehold Estate. The above-described property is collectivaly
referred to herein as the "Mortgaged Property.” ,

‘ TO HAVE AND TO HOLD the Mortgaged Property, together with -
the rights, privileges and appurtenances thersto belonging, unto
Mortgagee, and its successore and assigns, forever, and Hortgagor
hereby binde himeelf and his helrs, executors, administrators,
personal representatives, suacessors and aselgns to warrant and
forever defend the Mortgaged Property untc Mortgagee, and his
successors and assiqns, against tha claim or claims of all

persons claiming or to claim the same or any part thereof,
subject, however, to the matters set forth in EXHIBIT B attached
herets and made a part hexeof. o

ARTICLE I

INDEBTEDNESS
This Mortgage 1a.given to securs the,foliowing:

1.1 'This Mortga(e secures the payment and performance by
Mortgagor of its obligations pursuant to: (1) a Term Loan in the
Amount of One Million Ten Theousand Dollars {$1,010,0006.00), the
note bearing interest and piing payable at much times as provided
thereon, but in no event later ithan April 1, 1999 and (il} & Term
Loan to Devon Bank as Trustee under a Trust Agreement ,
dated April 22, 1994 and known u% Trust 6086 in the amount of
-Five Hundred Forty Thousand Dollaye {$540,000.00) the Note
bearing interest and being payable a% such times as provided
therein but in no event later than April 1, 1999, and all
extensions, modifications, increases and renewals thereof made

from time to time, copies of which Notes ("FKote") are attached &f
hereto as Exhibits C&D and incorporated heriln by reference. gg

1.2 The obligations above described in addition to the 33
payment of all sums advanced by Mortgagee to or for the benefit 55

of Mortgagor contemplated hareby and performance of ail of the
obligations and covenants herein contained, are hersipuiter
collectively called the "Indebtedness.” This Mortgage, the Nots,
and any and all other letters, documents, guarantees anc
instrumente given in connection with, to evidence or furtnsr
secure, govern or quaraniee the Indebtednesz are hereinafter -
collectively called the "Loan Instruments." All payments on the
Indebtedness shall be payable at the address of Mortgagee as ast
forth above and, unless otherwise provided in any instrument
evidencing the Indebtedness, shall bear interest at the rate set
forth in the Note, but not in excess of the highest rate
permitted by applicable law, from the date of accrual of the

Indebtedness until paid. |
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ARTICLE II
ASSIGNMENT OF RENTS AND LEASES

2.1 phaslanment of Rentw. Profiks, etc. All of the rents,
royalties, bonuses, imssues, profite, revenue, income, and other
benefits derived from the Mortgaged Property or arising from the
use or enjoyment of any portion thereof or from any lease or
agreement pertaining tiiereto and liguldated damages following
default under such leases, and all preoceeds payable under any
policy of insurance covering loss of rents resulting from
untenantability caused by damage to any part of the Mortgaged
Property, together with any and all rights that Mortgagor may
have agairst any tenant under such leases or any subtenants or
ocecupants of any party of the Mortgaged Property (hereinafter
c¢ollectiveliv walled the "Rents"), are hereby absolutely and
unconditionailv assigned to Mortgagee, to be applied by Mortgagee
in payment of tlie- Indebtedness. Prior to an Event of Default (as
hereinafter definusd), Mortgagor shall have a license to collect
and receive all Rents as trustae for the benefit of Mortgagee and
Mortgagor, and Mortgzcor ehall“appl{_the'funda so collected first
to the payment of the Inanbtedneas in such manner as Mortgagee
elects and thereafter to the acoount of Mortgagor.

2,2 pesianment of Leasur., Mortgagor hereby assigns to
Mortgagee any and all existing ard future leases, including,
without limitation, subleases thereof, and any and all
extensions, renewals, modificaticore, and replacements thereof,
upon any part of the Mortgaged Propurty (collectively, the
"Leases"), Mortgagor herehy further easigna to Mortgagee all
guaranties of tenants’ performance unde:r the lLeases. Prior to an 1
Event of Default, Mortgagor shall have-ihe right, without joinder -
of Mortgagee, to enforce the Leases. :

2.3 Representations Concerning Leases anu Rantes. Mortgagor

represents that:

BISLQbbe

(a) Mortgagor has good title to the Leases-and Rents
hereby assigned and authority to assign them, aund o other
person or entity, other than Mortgagee, has any right, title
or interest therein except as provided on Exhibit B;

(b} unless othexrwise provided herein, no Rents have
been or will be assigned, mortgaged or pledged, except to
Mcrtgagesn; i

(c) no Rents have been or will be anticipated, waived,
released, discounted, set off or compromised other than in
the ordinary course of buainess; and

{d} except as indicated in the Leames, Mortgagor has
not received any funds or deposits from any tenant for which

~g- 04/30/94 « EON\100337,\0306. \NPCISLT0 . WPF




UNOFFICIAL COPY




UNOFFICIAL COPY
? i .j. L 3 X \} 7
credit has not already been made on accounh of accrued
Rents.

2.4 mﬂs__um_wm@m Mortgagor
acovenants to: '

(a) perform all of his obligationa under the Leases
and give prompt notice to Mortgagee of any failure to do so;

(k) give immediate notice to Mortgagee of any notice
Mortgagor receives from anI tenant or subtenant under any
Leases, spacifying any claimed default by any party under
such Leases, excluding, however, notice of defaults under

regidential leases;

/e) enforce the tenants’ obligationa under the Leases;

(d) “defend, at Mortgagor’s expenae, any proceading
pertaining to the Leases, including, if Mortgagee so
requests, any avch proceeding to which Mortgagee is a party,

and
(e} neither crzate nor parmit any encumbrance upon hls

interest as lessor cf the Leases, axceit this Mortgags and
Mortgage.

any other encumbrances rermitted by th

2.5 Prior Approval for Adtions Affecting Leages. Mortgagor

shall not, without the prior writtin consent of Mortgagse:

(a) receive or collect Reata more than one month in
advance; :

(b) . encumber or assign future lenta;

(c) waive or release any obligaticn of any tenant
under the Leases;

(d) renew or extend any of the Leases, exzept renewals
and extensions of existing Leases on terms no lass favorable

than the existing lease; or
{e) permit any assignment of the Léases,

o 2.6 Settlement for Termination. Mortgagor agrees that no
S settlement for damesqges for termination of any of the Leases under
the Federal Bankruptcy Code, or under any other federal, state,
or local statute; shall be made without the prior written consent
of Mortgagee, and any check in payment of such damages shall be
made payable to both Mcrtgagor and Mortgagee. Mortgagor hereby
assigns any such payment to Mortgagee, to be applied to the
indebtedness as Mortgages may elect, and agrees to endorse any
check for such payment to the order of Mortgagee,
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2.7 Mortgagee in Posséssi n. Mortgagee’s acceptance of

this assignment shall not, prior to entry upon and taking
possession of the Mortgaged Property by Mortgagee, be dasemed to
'constitute Mortgagee a "mortgagee in possession,” nor obligate
Mortgagee to appear in or defend any proceeding relating to any
of the Leasas or to the Mortgaged Property, take any action :
hereunder, expend any money, incur any expenses, or perform any
obligation or liability under the Leases, or assume any
obligation for any deposits delivered to Mortgagor by any lessee
. and not delivered to Hortgagee, Mortgagee shall not be liable
tor any injury or damage to pexrson or property in or about the
Mortgaged Property.

2.87 Appointment of Attornmey. Mortgagor hereby appoints
Mortgagee his attorney-in~fact, coupled with an interest,
empowering Mortgagee to subordinate any Leases to this Mortgage.

2.9 Indemrpfication. Mortgagor hereby agrees to indemnify
and hold Mortgagze harmless from all liambility, damage or expense
incurred by Mortgagen from any claims undei the Leases for acts
occurring prior to Murtaagee taking pessessions of the Propsrty
including, without limitation, claima by tenants for security
deposits or for rental payments in advance, if any. All amounts
indemnified against hereunder. including without limitation
reasonable attorneys’ fees, :f pald by Mortgagee shall bear ‘
interest at the default rate spceclfied in the Note, and shall be
payable by Mortgagor immediatelv without demand and shall be
gecured hereby. ' ‘

| 2.10 Records. Upon request by Murigagee, Mortgagor shall
deliver to Mortgagee executed originals of all Leases and coples
of all records relating thereto. _

2.11 Herger. Thafe shall be no marger ot the leasehold
estates created by the Leases with the fes estata of the Land
without the prior written consent of Mortgagse.

2.12 Right to Rely. After an Event of Default Mortgagor
hereby authorizes and directs the tenante under the Liraas to pay
Rents to Mortgagee upon five (5) days’ written demand Ly '
Mortgagee, withecut further consent of Mortgagor, and the tenants
may rely upon any written statement deliverad by Mortgages Lo the
tepants, Any such payment to Mortgagee shall constitute payment
to Mortgagor under the Leases.

ARTICLE IIIX

SECURITY AGREEMENT

3.1 Security Interest. This Mortgage shall be, among other
things, a security agreement between Mortgagor, as the debtor,
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and Mortgages, as the secured party, covering the Mortgaged
Property constituting personal property or fixtures governed by
the Illinois Uniform Commercial Code (hereinafter called the
"Code"), and Mortgagor grants to Mortgagee a gecurity interest in
“guch portion of the Mortgaged Property. 1In addition to
Mortgagee’s other rights hereunder, Mortgagee shall have all
rights of a secured party under the Code. Mortgagor shall
execute and deliver to Mortgagae all financing statements that
may be required by Mortgagee to eatablish and maintain the
validity and priority of Mortgagee’s security interest, and
Mortgagor shall bear all costs thereof, including without
limitatian the cost of all Cocde searches reasonably required by
Mortgage=. If Mortgagee should dispose of any of the Mortgaged
Property pursuant to the Code, ten (10) days’ written notlce by
Mortgagee to- Mortgagor shall be deemed to be reasonable notice;
provided, licwnver, Mortgagee may dispose of such property in
accordance with the foreclosure procedures of this Mortgage in
lieu of proceediny under the Code. :

3.2 HNotice of Changes. Mortgagor shall give advance notice
in writing to Mortgagee of any proposed change in Mortgagor’s
name, identity, or strxuoture and ghall exsoute and deliver to
Mortgagee, prior to or ccacurrently with the cocurrence of any
such change, all traditiondl financing atatements that Mortgagee
‘may reguire to establish and naintain the validity and priority
of Mortgagee’s security lnteresi with respect to any of the
Mortgaged Property described or zeferred to herein.

3.3 Pixtures. Some of the ltems of the Mortgaged Property
described herein are or may be goods Lihat are or may become
fixtures related to the Land, and it is'intended that, as to
those goods, this Mortgage shall be sffectivo as a financing
statement filed as a fixture filing from tha date of its filing
for record in the real estate recordes of the 'comnty in which the
Mortgaged Property is situated within the Eurv;aq of Section

9-402(68) of the Code. Information concarning tha sscugrity
interest created by this inetrument may be obtaines from
Mortgagee, as secured party, at the address of Mortgagee stated
above. The mailing address of the Mortgagor, as debtor, is as
stated above, ‘ : ‘

ARTICLE IV |
REPRESENTATIONS, COVENANTS AND AGREEMENTS OF MORTGAGOR

Mortgagor does hereby covenant, represent and agree with’
Mortgagee as follows:

4.1 Payment apd Performance. Mortgaéor shall make all
payments on the Indebtedness when due and shall punctually and
properly perform all of Mortgagoer‘s covenants, obligations and
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liabilities under the Loan Instruments (subject to such
appliccble grace periods relative to non-monetary defaults as may

4.2 Title to Mortgaged Erope;tg_gng Lien of this go;tgggé.
Mortgagor has good and indefeasible title to the Land and the -

Improvements, and good and marketable title to the Personal
Property, frae and clear of any liens, charges, encumbrances,
security interests, and adverse claims whatscever, except an
otherwise provided hereln on Exhibit B, If the intersst of
Mortgagee in the Mortgaged Properti or any part thereof shall be
endangered or shall be attacked, directly or indirectly,
Mortgrgor hereby authorizea Mortgagee, at Mortgager's expense, to
take all necessary and proper steps for the defense of auch
interest, u.ncluding, without limitation, the employment of
counsel, the prosecution or defense of litigation, and the
compromise or discharge of claims made against such interest.
Mortgagee will iook firstly to any title insurer who has insured
Mortgagee’s Mortgage to defend Mortgagor’s title,

4.3 Organizatiop and Power. Mortgagor (&) has complied
with all conditions prercquisite to his lawfully doing business
in the state whera the Land is situated and (b) has all requisite
power and all governmental pertificates of authority, licenses,
permite, qualifications, an4 documentation to own, lease and _
operate his properties and to sarry on his business as now being,
and as proposed to be, conducted, ;

4.4 (Intehtionally omitted.)

4.5 Insurance. Mortgagor shall. zt his sole cost and
expense, obtain and maintain (a) title ipsuvance (in the form of
a lender’s or mortgagee’s policy issued by # title insurance
company acceptable to Mortoagee), and (b) witl_ an insurance
company or companies licensed to do business ip the State of
Illinois, insurance on the Mortgaged Property against loss or
damage by fire and such other hazardse as may be r<asonably
requested by Mortgagee to be insured against including without
limitation beoiler, malicious mischief, vandalism, exteuded
coverage, public liability, business interruption, and vwerker’s
compensation in such amounts es Lender may reasonably regvire.
Such insurance policy(ies) shall be issued on forms and by
companies satisfactory to Mortgagee and shall provide that said
insurance may not be cancelled or materially altered without at
least thirty (20) days’ prior notice to Mortgagee. Mortgagor
shall deliver certificate(s) evidencing such policies of
insurance to Mortgagee promptly as issuned; and, if Mortgagor
fails to do so, Mortgagee, at his option, may procura such
insurance at Mortgagor‘s expense., Certificates evidencing all
renewal and substitute policies of insurance shall be delivered
at the office of Mortgagee, premiums paid, at least ten (10) days

B I‘Efﬁzji’ i

o b 04/20/94 - EDS\100737.%0206,\WPC15470 . WPF




UNOFFICIAL COPY




before termination of policies theretofore delivered to
Mortgagee. .

4.6 Taxes and Assessments. Mortgagor shall pay all taxes
and assessments againat or affacting the Mortgaged Property as

the same become due and payable, and, upon request by Mortgagee,
Mertgaqgor shall deliver to Mortgagee such evidence of tha payment

thereof as Mortgages may require, and, if Mortgagor fails to do

so, Mortgagee may pay them, together with all cests and psnalties

thereon, at Mortgagor’'s expense; provided, however, that
Mortgagor may in good faith, in lieu of paying such taxes and
assassments as they become due and payable, by appropriate
proceedinas, contest the validity thersof., Pending such contest,
Mortgagor shall not be deemed in default herxeunder because of
such nonpayment if, prior to delinguency of the asserted tax or
assessment, Mortgagor furnishes Mortgagee an indemnity secured by
a deposit in cosh or other security acceptable to Mortqagee, or
with a surety alcuptable to Mortgagee, in the amount of the tax
or assessment beino contested by Mortgagor plus a reasonable
additional sum to pey all costs, expenses, interest and penaltie
that may be imposed or incurred in connection therewith, ‘
conditioned that such tzx or assessment, with interest, cost and
penalties, be paid as herein etipulated, and if Mortgagor
promptly pays any amount »23udged by a court of competent
jurisdiction to be due, with 2l ccsts, penalties and Iinterest
thereson, on or before the date such judgment hecomes final;
provided that in any event the fax, assessment, penalties,

‘interest and costs shall be pald prlor to the date on which any

writ or order is issued under which the Mortgaged Property may be
sold in satisfaction thereof.

4.7 Damage, Destruction and Rebujldinc. If the Mortgaged
Property shall be destroyed, in whole or ii psrt, or damaged Ly
fire, flood, windstorm or other casualty, tnx Mortgagor shall
promptly give written notice thereof to the Mortgngee. If no
Event of Default under the Loan Instrumente has ccourred and is
continuing and unless Mortgagee consente to insurarte proceeds
being paid directly to Mortgagor, all proceeda of insuxzance
policies resulting from claims for losses shall be peid to and
held by the Mortgagee whereupon (i) the Mertgagor will £epair,
rebuild or restors the property damaged or destroyed, anc (ii)
the Mortgagee will, upon delivery to the Mortgagee of a
certificate satisfactory to it signed by an appropriate officer
of the Mortgagor setting forth the costs theretofore incurred or
paid, apply so much of the proceeds of such insurance as may be

necessary to pay or reimburse the cost of such repair, rebuilding

or restoration, either on completion thereof or as the work
progresses. I1f the proceeds are not sufficient to pay the costs
of such repair, rebuilding or restoration in full, the Mortgagor
will nonethaless complete the work and will pay any excess costs.
The Mortgagor shall not, by reason of the payment of such excess
costs, be entitled to any reimbursement from the Mortgagee or any
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diminutior in or postponement of payments of principal or accrued
interest as and when required pursuant to the terms of the RNote.
Any balance of such proceeds remaining after providing for or

' making payment of all cost of such repair, rebuilding or
restoration shall be applied to prepey the Indebtsdneas.

The Mortgagor may repalr or rebuild the Mortgaged Property
only with the prior written consent of the Mortgagee, which
consent shall not be unreasonably withheld or delayed. If the
Mortgagor electe not to completely repair or rebuild the
Mortgaged Property, the proceeds of insurance proceeds not ao
usad will be paid to Mortgagee to prepay principal of the Note,
with tba balance (if any after payment of all other obligations
hereundes) payable to Mortgagor.

4.8 Condemnation. All judgments, decrees and awards for
injury or darmayge to the Mortgaged Property, and all awards
pursuant to pracredings for condemnation thereof, are hereby
assigned in thelr antirety to Mortgagee, who may apply the same
to the Indebtedness in such manner as it may elect. HMortgagee is
hereby authorized in “ne name of Mortgagor, to execute and
deliver valid acquittarces for, and to appeal from, any such
award, judgment or decrae. Immediately upon its obtainring
knowledge of the institution or the threatened ilnstitution of any
proceedings for the condemnzrion of the Mortgaged Property,
Mortgagor shall notify Mortgegee of such fact. Mortgagor shall
then, if requested by Mortgagee, iile or defend its claim
thereunder and prosecute same witn due diligence to its final
diaposition and shall cause any awnris or settlaments to be paid
over to Mortgagee for dispesition puisaant to the terms of this
Mortgage. Mortgagee shall be entitled to participate in (but not
cantrol) same and to be represented thsrcein by counsel of its own
choice, and Mortgagor shall deliver, or ctuse to be delivered, to
Mortgagee such instruments as may be requested by it from time to
time to permit such participation, Mortgagor in ~zll events
agreeing to keep Mortgagee fully informed with cespect tec said
proceeding. In the event Hortgagee, as a result of any such
judgment, decree or award, reasonably believes that “nav paiment
or psrformance of any obligation secured by this Mortscaze
impaired, Mortgagee may, upon fifteen (15} days’ notice, declare
all of the Indebtedness immediately due and payable.
Notwithetanding the foreqoing, if in the ressonable opinion of
Mortgagee the Mortgaged Property can be restored to a condition
similar to that prior to such condemnation, and an Event of
Default shall not be existing or continuing any awards or
settlement shall be paid to Mortgagee and shall be made available
to Mortgagor for such restoration pursuant to the provisions of
paragraph 4.7 herecf, provided however, that all plans for
restoration or repair must be approved in writing by Mortgagee
prior to the commencement thersof.
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4.9 Taxes on Note or Mortgage. At any time any law shall
be enacted imposing or authorizing the imposition of any tax upon
this Mortgage, or upon any rights, titles, liens, or security
-interests created hereby, or upon the Note, or any part thereof,
Mortgagor shall immediately pay all such taxes; provided that, if
it is wnlawful for Mortgagor to pay such taxes, Mortgagor shall
prepay the Note in full without penalty within ninety (90) days
after demand therefor by Mortgagee.

4,10 Statements by Mortgagor and Mortgagee. At the requeat
of either Mortgagee or Mortgagor the other shall furnish prom?tly

; a written statement or affidavit, ln such form as may be required
by the cther either stating the unpaid balance of the Note, the
date to which interest has been paid and as to Mortgagor'’s
statemenc ~that there are nc offsets or defenses against full
payment of “ne Note and performance of the terms of the Loan
. Instruments ¢, if there are any such offsets ox defenses,

. specifying ther,

4,11 Repaix, Waate. Blteratlong, etg, Mortgagor shall keep

every part of the Mcoirtgaged Property in good operating order, w
rapair and condition ard shall not commit or permit any waste b
thereof. Mortgagor shall make promptly all repairs, renewals andﬁ;
replacements necessary tc.such end. Mortgagor shall discharge

o

all claims for labor perfoimed and material furnished therefor,
and shall not suffer any lier of mechanics or materialmen to %
attach to any part of the Mortcagud Property. Hortgagor shall
have the right to contest in good faith the validity of any such
mechanic’s or materialman’s lien, provided Mortgagor shall first
deposit with Mortgagee a bond or othur security satisfactory to
Mortgagee in such amount as Mortgagee alall reasonably require,
but not more than one hundred £ifty pexcent. (150%) of the amount:
of the claim, or if Chicago Title Insurance Company will issue an
endorsement insuring over such lien, and provided further that
Mortgagor shall thereafter diligently proceed tc cause such lisn
to be removed and discharged. If Mortgagor shail fail to
discharge any such lien, then, in addition to any asther right or
remedi of Mortgagee, Mortgagee may, but shall not be-chligated
to, discharge the same, either by paying the amount =)uimed to bhe.
due, or by procuring the discharge of such lien by degacating in
court a bond for the amount claimed, or otherwise giving socurity
for such claim, or by taking such action as may bs prescribsd by
law. Mortgager shall guard every part of the Mortgaged Property
from removal, destruction and damage, and shall not do or suffer
to be done any act whereby the value of any part of the Mortgaged
Property may be lesaened., Mortgagor shall not materially alter -
the Mortgaged Property without the prior written consent of
Mortgagee, which consent will not be unreasonably withheld

- providing the value of the Mortgaged Property will not be
diminished.
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4.12 No_Drilling or Exploration. Without the prior written
consent of Mortgagee, there shall be no drilling or exploring for
or extraction, removal, or production of minerals from the
- eurface or subsurface of the Land. 'The term “minerale” as used
herein shall include, without limitation, oll gas, casinghead
gas, coal, llgnite, hydrocarbons, methane, carbon dioxide,
helium, uranium and all other natural elements, compounds and
substances, including, without limitation, sand and gravel.

| 4.13 Compliance with Laws. Mertgagor, the Mortgaged

Property, and the use thereof by Mortgagor shall comply with all
laws, rules, ordinances, regulationse, covenants, conditions,
regtriciions, ordars and decrees of any goverrmental authority or
court app’icable to Mortgagor or the Mortgaged Property and ite
use, and Mortgagor shall pay all fees or charges of any kind in
connection *na3rewith,.

4.14 Hold decmless. Mortgagor shall defend, at its own cost
and expense, anc scld Mortgagee harmless from any proceedings or
claim affecting the ilortgaged Property or the Loan Inatruments.
All coste and expensés ilncurrsed b Mortga?ee in protecting itm
interesta hereunder, ipcloding, without limitation, all court
ceete and reasonable atinrneys’ and accountants’ fees, shall be

borne by Mortgagor.

4.15 Trade Names. At tha raquest of Mortgagee, Mortgagor -
shall execute a certificate in form satlsfactory to Mortgagee
liating the trade names under which Mortgagor intends to operate
the Mortgaged Property, and represeiting and warranting that
Mortgagor does buasiness under nn other trade name with respect to
the Mortgaged Property. Mortgagor shal immediately notify
Mortgagee in writing of any change in 2u4id trade names, and
shall, upon raquest of Mortgagee, execute any additional
financing statements and other certificates izguired to reflect:
the change in trade names and shall execute any-file any aseumed
name certificate required by applicable laws. ' _

4.16 Further Assurances. Mortgagor, upeu the reguest of
Mortgagee, shall execute, acknowledge, deliver, and record such
further inatruments and do such further acte as may be rzascnably
nacessary, desirable or proper to carry out the purposes oI the
Loan Instruments and to subject to the liens and security
interests created thereby any property intended by the terms
thereof to be covered thereby, includinq'apecifically but without
limitation any renewals, additious, substitutiona, replacements,
improvements, or appurtenances to the Mortgaged Property.

4.17 Recording and Filing. Mortgagor shall cause thé Loan

Instruments and all amendments, supplements and extensions
thereto and substitutions therefor to be recorded, filed,
re-recorded and refiled in such a manner and in such places as
Mortgagee shall reasonably request, and shall pay all such
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recording, filing, re-recording and refiling feaes, title
insurance premiums, and other charges.

4.18 Sewsr, Water, Utilities. Storm and sanitary sewer,

water and electricity, natural gas and telephone utilities are,
or at no cost to Mortgagor will be, available at the boundary
lines of the Mortgaged Property to adequately sarve the Mortgaged
Property for ite intended use. If the Mortgagsd Property is
hereafter improved (with the written consent of Mortgages), said
use will be in compliance with all enviroamental protection lawe
and regulatlons which are applicable tc and enforceable against
the Mortgaged Froperty. Devclopment of the Mortgaged Property
will bc completed in accordance with all appiicable legal
requiremsuta, and all etreets and sasements necessarx to provide
access tc the Mortgaged Property sufficient for ite intended use
are avalla®’l~ and/or have been cbtained.

4.19 mmmﬁuﬁqﬂ; . Mortgagor shall pay all
reasonable costs and expensas lncurred in connection with the
closing of the Lear, including, but not limited to, filing and
recording fees. To “he extent that same are not pald out of the
Loan proceeds, Mortgagor shall pay same promptly upon written
request therefore by Mortgagse. In the event Mortgages disburses
Loan proceeds into a moneyisrders or aimilar eecrow pursuant to
which the lLoan is intended v be closed and/or otherwise
disbursed, but the Loan does nol c¢lose and the funds advanced are
not disbursed by the escrowee Lo or at the direction of Mortgagor
and instead are returned to Mort¢eyne, Mortgagor agrees to pay
Mortgagee interest on said funds a: the rate and as otherwise
provided in the Note, from and includ’ry the date the funde are
g0 disbursed for deposit into the esciow to and including the
date the funds are received by Mortgagee fium Escrowee.

4.20 Hazardous Waste. Mortgagor covenauts and agrees with
Mortgagee that, until all Indebtedness is repzicd in full, all
toxic subatances, within the dafirition of any epplicable statute
or requlation, which may be used by any perscn for any purpose
upon the Mortgagad Property shall be used or stored choreon only
in a safe, approved manner, in accordance with all indvatrial
standardz and all laws, regulations and requiraments fcr auch
storage promulgated by any governmental authority, that the
Murtgaged Property will not be used for the principal purpnue of
storing such substances and that no such storage or use will
otherwise be allowed on the Mort.gage«d Property which will cause,
or which will increase the likelihood of causing, the release of
such substancee onto the Mortgaged Property.

4.21 Ipndemnification. Mortgager hersby indemnifles and
saves Mortgagee harmless on and from all loss. cost (including
reascnable attorney fees), liability and damage whatsoaver
incurred by Mortgagee by reason of any violation of any
applicable statute or regulation for the protection of the
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environment which occurs upon the Mortgaged Property, or by
reagson of the imposition of any governmental lien for the.
recovery of environmental cleanup coste expended by reason of
euch violation; provided that to the extent that Mourtgagee is
strictly liable under any such etatute, Mortgagor‘s obligatlon to
Mortgagee under this indemnity shall likewise be without regard
to fault on the part of Mortgagor with respect to ihe viclation
of law which results in liability to Mortgagee, ' :

ARTICLE V
'SUBORDINATE MORTGAGE

Moitgagor shall not, without the prior written consent of
Mortgagee, yrunt, permit, allow, or suffer any lien, securit
interest, oi other encumbrance (harsinafter called a "Subordinate
Mortgage") arffazcting any of the Mortgaged Property. If Mortgagee
consents to a Suhordinate Mortgage or if the foregainz
prohibition is determined by a court of competent jurisdiction to
be unenforceable, any such Subordinate Mortgage shall contain
express covenants to the effect that: ‘

(a) the Suboridinrate Mortgage is unconditionally
subordinate to this Movtgage; '

(b) 1if any action (whether judicial or pursuant to a
power of sale) shall be inst.ituted to foreclose or otherwise
enforce the Subordinate Moxtguos, no tenant of any of the
Leasss shall be named as a party dafendant, and no acticn
shall be taken that would terminzta any occupancy or tenancy
without the prior written consent of Maortgagee;

(¢} Rents, if collected by or foil the holder of the
Subordinate Mortgage, shall be applied f£i13: to the payment
of the Indebtedness then due and expenses. . curred in the
ownership, operation and maintenance of the Mcrtgaged
Property in such order as Mortgagee may determiis, prior to
being applied to any indebtedneas secured by the 3ubordinate

Mortgage; and

| (d} a copy of any notice of default under the
Subordinate Mortyage and written notice of the commencement
of any action (whether judicial or pursuant to a power of
sale) to foreclose or otherwise enforce the Subordinate.
Mortgage shall be contemporanecusly given to Mortgagee.
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ARTICLE VI
MISCELLANEOUS

6.1 Collection. 1If the Indebtednese shall bae collected by
legal proceedings, whether through a probate or bankruptcy opurt
or otherwlse, or shall be placed in the hands of an attorney for
collection after default or maturity, Mertgagor agrees to pay all
reagonable attorneys’ and collection fees incurred by Mortgagee
in connection therewith, and such feea shall be a part of the.
Indebtedness. ' '

6 2. Change in Ownership. If the ownershlp {legal or
beneficiel) of the Mortgaged Property or any part thereof becomes
vested in'a peraon other than Mortgagor, or in the event of a
change of 2av ownership of Mortgagor {legal or beneficial},
Mortgagee may, without notice to Mortgagor, deal with such
successor or gdicsessors in interest with reference to this
Mortgage and to tha Indebtedness in the same manner as with
Mortgagor without i any way vitiating or discharging Mortgagor’s
1iability hereunder-c< upon the Indebtedness. No osale of the
Mortgaged Property, and no forbearance on the part of Mortgagee,

and no extension of the-time for the payment of the Indebtedness,

shall operate to release <r-affect the original liability of
Morxtgagor.,

6.3 Release of Lien. If Mortgagor shall perform each of
the covenants and agreements hercin contained, then this

ccnveyance shall become null and void and shall be released at
Mortgagor's expense; otherwise, it ensll remaln in full force and
effect. No release of this conveyance, or of the lien, security
interest or assignment created and eviaencsd hereby, shail be
valid unless executed by Mortgagee. _ :

6.4 Partial Release of lLien, Extension, aic. Any part of
the Mortgaged Property may be released by Mortgigee, in its sole
discretion, without affecting the lien, security interest and
aseignment hereof against the ramainder, it being-exgraaal¥ ‘
agreed and understood that Mortgagee shall bhe under o Ghligation
to consent to any request by Mortgagor that Ysrtgagee ra'ease the
lien of this Mortgage as againet some but not all of the
Mortgaged Property.

The lien, security interest and other rights granted hereby
ahall not affect or be affected by any other sacurity taken for
the Indebtedness. The taking of additicnal security, or the
extension or renewal of the Indebtedness or any part thereof,
shall not release or impair the lien, security interest and other
rightes granted hereby, or affect the liability of any endorser or
guarantor or improve the right of any permitted junior
lienholder; and this Mortgage, ap well as any instrument given to
secure any renewal or extension of the Indebtedness, or any part
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theresof, shall be and remain a first and prior lien, except as
may be otherwlse provided hersin, on all of the Mortgaged
Property not expressly released until the Indebtedness is paid in

“ full.

6.5 Waiver ing _uumin_&igh.tgo

‘ of Marshall Redemption &
To the extent that Mortgagor may lawfully do so, Mortgager hereby

expressly waives any and all rights pertaining to the marshalling

of assets, any and all rights of redemption from sale under any
order or decree of foreclosure of this Mortgage Deed (for itself
and on behalf of each and every person and entity, except decree

or judgpent creditors of the Mertgagor, acquiring any interest in

aor titls to the Mortgaged Property subsaquent to the date
hereof), the exemption of homestead, the administration of

. astates oi Jacedents, or other matter to defaat, reduce cr affect

the right of Mortgagee to sell the Mortgaged Property for the

collection of thz Indebtedness (without any prior or different
resort for collectfion), or the right of Mortgagee to the payment
of the Indebtednzass cut of the proceeds of sale of the Mortgaged
Property in preference to every othar person and claimant.

6.6 Subrogatjon.’ To the extent that proceeds of the
Indebtedness are used to pay any outstanding lien, charge or
ancumbrance affecting the lMo:tgaged Property, such proceeds have
been advanced by Mortgagee al_ Mortgagor‘s request, and Mortgagee
shall be subrogated to all righis. interests and liena owned ox
held by any owner or holder of xusch outstanding liens, charges
and encumbrances, irrespective of whether such lienms, charges or
encumbrances are released of record: provided, however that the
tarms and provisions hereof shall govurpn the rights and remedies
of Mortgagee and shall supersede the terms, provisions, rights
and remediee under the lien or the liens to which Mortgagee is
subrogated hereunder. |

6.7 No Wajver. No waiver of any default rn the part of
Mortgagor or breach of any of the provisions of this Mortgage or
of any other instrument executed in connection with the
Indehtednass shall be considered a waiver af any otler or
subsegquent defmult or breach, and no delay or omission iu
exerciasing or enforcing the rights and powers herein grested
shall be construed as a waiver of such rights and powera, snd
likewise no exercise or enforcement of any rights or powerc
hereunder shall be held to exh&ust such rights and poweras, and
every such right and power may be exercised from time to time.
Acceptance by Mortgagee of partial payments shall not constitute
a waiver of the default by failure to make full payments.

6.8 Limitation on Interest, All agreementas between

Mortgagor and Mortgagee, whether now existing or hereafter
arising and whether written or oral, are hereby limited so that
in no contingency, whether by reason of acceleration of the
maturity of any of the Indebtednsess or otherwise, shall the
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interest contracted fox, charged or received by Hottgagéa exceed
the maximum amount permissible under applicable law. If, from

any circumstance whatsoever, intereast would otherwise be payable
'to Mortgagee in excess of the maximum lawful amount, the Interest

N payable to Mortgagee shall be reduced to the maximum amount

permitted under applicable law; and if from any circumstance
Mortgagee shall ever receive anything of value deemed interest by
applicable law in excese of the maximum lawful amount, an amount
aqual to any excessive interest shall be applied to the raduction
of the principal balance of the Indebtedness and not to the
payment of interest or, if such excessive interest exceeds the
unpaid balance of principal cf the Indebtedness, such excess
shall b2 refunded tc Mortgagor. All interest paid or agreed to
be paid ts Mortgagee shall, to the extent permitted by applicable
law, be ano:tized, prorated, allocated, and spread throughout the
full period vatil payment in full of the principal of the
Indebtedness (ivcludiﬂg the period of any renewal or extension
thereof) so that the interest thereon for such full period shall
not exceed the meximum amount permitted by applicable law. This
paragraph shall conZiol all agrmsements between Mortgagor and

Mortgagee.

6.9 Successors and hvsians; Use of Terme. The covenants
herein contained shall biid, and the benafits and advantages
shall inure tc, the respectiva successors, and assigns of the
parties heretoc. Whenever used, the singular number shall include
the plural and the plural the singular, and the use of any gender

shall be applicable to all genders. . The term "Mortgagor” shall
inelude in their individual capacitize and jointly all parties
hereinabove named as Mortgagor. The tavm “"Mortgagee" shall '
include any lawful owner, holder, pledgee, or assignee of any of
the Indebtedness. The duties, covenants, zunditions,
obligations, and warranties of Mortgagor in tlis Mortgage shall
be joint and several obligations of Mortgagor and Mortgagor’s
successors and assigns. Each party who execuiss this Mortgage
and each subsequent owner (other than Mortgagee) oi the Mortgaged
Property or any part thereof, covenants and agreea that it will
perform, or cause to be performed, each term and covinint of this

Mortgage.

6.10 Severability. If any provision of this Mortgace is
held to be illegal, invalid, or unenforceable under preseni. or
future laws effective while this Mortgage i1s in effect, the
legality, validity and enforceability of the remaining provisions
of this Mortgage shall not be affected thereby, and in lieun of
each such lllegal, invalid or unenforceable provision, there
shall be added automatically as a part of thiu Mortgage a
provision that is legal, valid and enforceable and as similar in
terms and subgtance to such illegal, invalid or unenforceable
- provision as may be posaible. If any of the Indebtedness shall
be unaecured, the unsecured portion of the Indebtedness shall be
completely paid prior to the paymezut of the secured portion of
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such Indebtedness, and all payments made on account of the
Indebtedness shall be considered to have been paid on and applxad
first to the complete payment of the unsecured portion of the

" Indebtednons.

6.11 Modification or Terminatiop. The Loan Instruments may

only be modified or terminated by a written instrument or
instruments executed by the party against which enforcement of
the modification or termination is asserted. Any alleged
modification or termination that is not so documented shall not
be effective as to any party

6.2 No Partnership. Nothing containsd in the Loan
Instrumeris 18 intended to create any partnership, joint venture
or assoclétion between Mortgagor and Mortgagee, or in any way
make Mortgedes a co-principal with Mortgagor with reference to
the Mortgaged ¥roperty, and &ny inferences to the vontrary are

hareby sxpraesly regated,

6.13 No_Homest asd. With raapact to each Mortgagor who is an
individual, no part cf the Mortgaged Property constitutes any
part of his business or residential homestead.

6.14 Beadings. The Article, Paragraph and Subparagraph
headings hereof are inserted or cenvenience of reference only
and shall not alter, define, or/be used in construing the text of
such Articles, Paragraphs or Subp r‘!graphs.

6.15 Entire Aqreement. The Loza Tnstruments constitute the
entire understanding and agreement betwasan Mortgagor and '
Mortgagee with respect to the transactirn(a’} arising in
connection with the Indebtedness and supersece all prior written
or oral understandings and agresments betwhar Mortgagor and
Mortgagee in connection therewith.

6,16 Effect of Extensions a rn&s on Junior
Liens and Others. If the payment of the Indebtedncss. or any
part thereof, be extended or varied, or if any part Of the
security thereLQr be released, all persons now or at apy iime
hereafter liable therefor or interested in the Mortgaged.
Property, shall be held to assent to such extension, variation or

.- release, and their liability, and the lien and all provisioas
hereof, shall continue in full force and effect; the right of

recourse against all such persons being expressly reserved by the
Mortgagee, notwithstanding any such extension, variation or
release. Any person, firm or corporation taking a Subordinate
Mortgage upon the Mortgaged Property or any interest therein,

- shall take the said lien subject to the rights of the Mortgagee

to amend, modify and supplement this Mortgage, the Note and any
and all other Loan Instruments, and to extend the maturity of the
Indebtednese, in each and every case without obtaining the
consent of the holder of such Subordinate Mortgage and without
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the lien of this Mortgage losing its priority over the rights of
any such Subordinete Mortgage. ‘

§.17 Illinois Law. This Mortgage shall be interpreted,
governed and construed in all respects by the internal laws of
. the State of Illinsis, and any action commenced to enforce any of
the provisions hereof shall have as its venue Cook County,

Illinois.

6.18 Maximum Indebtedness. Notwithatanding anything to the
contrary herein contained, in no event shall the Indebtedness
hereby secured exceed the sum of Fifty Million Dollars

(§50,0¢0, 000,00},

6.15 Notices. Any notices required or permitted hereunder
shall be ¢ivan by registered and/or certified mail, postage
prepaid, returo receipt requested to the parties hereto at the
addresses hereinsbove set forth or to such other address as the
parties may @o dssignate by written notice, Notice shall be
deemed delivered ou :he second business day following mailing by
certified mail, retuin receipt reguested.

BRTICLE VII
EVENYS /O DEFAULT

The occurrence of any one ol che follewing shall be a
default hereunder ("Event of Defaulr"i: :

7.1 Failure to Pay Indebtedness. 2Xny of the Indebtedness
is not paid within ten (10) dayz after rerneipt of written notice
that the same was not paid when due, whet.ar by acceleration or
otherwise, in accordance with the terme herect or the Note, or
the failure of the Mortgagor to insure the Morcgaged Property as
provided for herein. ' :

7.2 Nonperformance of Covepanta. Any covenant, agreement,
obligation, or condition set forth herein, (except tci che duty
to provide insurance described in paragraph 4.5 hereto for which
there is no cure period), in the Nots or in the Loan Inscruoments
other than the payment of money, is not fully and timely
performed, or the occurrence of any event of default thereunder
and the same is not cured within twenty (20) days after written
notice thereof from Mortgagee, unless Mortgagor is diligently
pursuling a cure,

7.3 False Represeptation. Any statement, répresentation or
warranty contained herein, in the Loan Instruments, in any
financial statement or in any other writing delivered to
Mortgagee in connection with the Xndebtedness is false,
misleading or erroneous in any material, adverse respect, and the
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same 1s not corrected within thirty (30) days after written
notice thereof from Mortgagee. _

7.4 Transfer of the Mortgaged Property. Transfer of the

Mortgaged Property, any part thereof, or any interest therein
(whether legal, eguitable, or beneficlal, and including without
limitation transfers of all or any part of the beneficial
interest in any land trust holding legal title to the Mortgaged
Property, whether said transfer is for collateral purposes or
otherwise) to any party other than Mertgagor, whether by
operation of law or otherwise, without the prior written consent

of Mortgagee, other than:

(a) cbascleta cr worn feruonal Property teplaeed by
adequiate substitutes of equal or greater value than the
replzoed items when new;

{bj sach partial releases, if any, of the Mortgaged
Property arf lortygagee hereafter may execute as provided in

paragraph 6.4 above;

{¢) A transfe:r of the beneficial interest of Mortgn@of"'

to or amongst thewsalvas, or to a trust created for their
benefit so long as &ar least one of them continues as a

beneficiary;

7.5 Grant of Easement, etc. Without tha'prior written

coneent of Mortgagee, Mortgagor arsnis any easement or
dedication, files any plat, condomi:i‘um daclaration, or
resiriction, unless such acticn is ¢Crolemplated by the Loan
Inatrumente or does not affect the Mort.raged Property.

7.6 2y datterg. The owner
of the Mortgaged Property, the owner of all o: any portion of the
beneficial interest in Mortgagor or any persoi sbligated to pay
any part of the Indebtedness:

{a) shall generally be unable to paI ite debts as they
become due, or admits in writing its inablility Lo ray its
debts, or makes a general assignment for the beneiie of

creditors; or

(b) commences any case, proceeding or other action
seeking reorgarnization, arrangement, adjustment,
liquidation, dissolution, termination or composition of it
or its debts under any law relating to liguidation,
conservatorship, bankruptcy, moratorium, rearrangement,»
insolvency, racrganizat?on or simlilar laws relating to the

ralief of debtors; or

(¢) in any involuntary cane,-prodeeding oerthet
action commenced against it which seeka to have an order
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-for relief entered againat it, as debtor, or seeks
racrganizaticn, arrangement, adjustment, liguidation,
dissolution or composition of it or its debts under any law
relating to liquidation, conservatorship, bankruptcy, -
moratorium, rearrangement, inaolvenci reorganization or
relief of debtors, (i) fails to obtain a dismissal of asuch
case, proceeding or other action within sixty (60) dayse of
its commencement, or (ii) converts the case from one
chapter of the Federal Bankruptcy Code to another chapter,
or (i1i) ie the subject of an order for relief; or :

(d} conceals, removes or permits to be concealed or
reuoved, any part of its property with intent to hinder,
delay or defraud its creditors or any of them, or makes or
suffors a transfer of any of its property which may be
fraudulent under any bankruptay, fraudulent conveyance or |
similax Z“aw; or makes any transfer of its property to or lor
the beneiiv of 2 creditor at a time when other creditors
similarly ajtnated have not been paid; or suffers or
_ permits, wnile-insolvent, any creditor to obtain a lien upon
any of its propetty through legal procesdings or restraint
which is not vacated within thirty (30) days from the date
thereof, except tiat Mortgagor may in good faith, in lieu of
so vacating the lien. /i) contest the validity thereof by
appropriate proceedinws  and (ii) furnish Morigagee with an
indemnity bond secured by a deposit in cash or other
security acceptable to Moltgagee, or with a surety
acceptable to Mortgagee, in che amount at issue in
connection with and secured by the lien, plus a reasonable
additional sum to pay all costs, expenses, interest and
penalties that may be imposed or iicurred in connection
therewith, with such conditions ci pavment as Mortgagee may
reasonably require (iii) cause Chicago Title Insurance .
Company to issue an Endorsement insurizus over such lien or

(e) has a court take juriadiction ovsr, or a trustee,
receiver, custodian, coneervator, liquidator or other
~similar official appointed for or take pussessicn of all or

any part of the Mortgaged Property or any other cf its
property, which court proceeding or appointment »e.xins
undismissed for a period of thirty (30) days; or

{£f) fails to have dischar¢ed within a perzod of ten
(10) days any attachment, sequestration, or similar writ
levied upon any property of sucl perscn, except that
Mortgagor may in good faith, in lieu of so discharging the
attachment, aequeatration or writ, (1) contest the validity
thereof by appropriate proceedings, and (ii) furnish
Mortgagee with in indemnity bond secured by a deposit in
cash or other security acceptable to Mortgagee, or with a
surety acceptable to Mortgagee, in the amount at issue in
connection with the attachment, sequestration or writ, plus
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a reasonable additional sum to pay all uoats, expenaea,
interest and penalties that may be imposed or incurred in
connecticn therewith, with such conditicns of oaymant ag
Mcrtgegee may reasonably require; or

(g) tails to pay any final money judgment againnt such
person within thirty {30] daye after entry.

7.7 Abgngogmen + The Hortqngor abandons the Mortgaged
Property. - -

7.8 Qther Mortgaqge. The ccourrance of an Event of Default
in the Mortgage and Note of even date hereof described in
§ 1l.1(i1) hereof covering the property described ae Parcel II of
Exhibit » tereato, .

 RICLOEVE

ARTICLE VIII
REMEDIES .

If ann Event oi fefault shall occur, Mortgagee may exercise
any one or more of the fullowing remedies, without notice:

8.1 Acceleration. Vr“tqagqe may declare the entire unpaid
balance of the Note immediclsly due and payable without notice,
.. Mortgagor hereby waives notice ~f intant to accelerate, excopt as
may be otherwise provided in the Jdote.

8.2 gggggg_;gg Mortgagee miy take immediate possession of
the Mortgaged Property or any part tiheraof (which Mortgagor
agrees to surrender to Mortgagee) and munaga, gentrol or lease
the same to such person or persons and at zuch rental as it may
deem proper and collect all the rents, isuuep and profits
therefrom, including, without limitation, tlicem past due ac well
as those thereafter accruing, with the right i ‘iortgagee to
cancel any lease or sublease for any cause whicih would entitle
Mortgagor to cancel the same; to make such expenditures for
maintenance, repairs and costs of operation as it may deem
advisable; and to apply the residue to the payment of any sums
which are unpaid hereunder or undsr the Note., The takinuv of _ :
possession under this paragraph shall not prevent concuirent or Il
later proceedings for the foreclosure sale of the Mortgagea IR
Property as provided eleewhere herein.

8.3 Enfeorcement of Lien. When the Indebtedness or an part
thereof shall become due, whether by acceleration or otherwise
or upon the occurrence of an Event of Default, Mortgagee shall
have the right (a) to foreclose the lien hereof for such
Indebtedness, or (b) to take such other action to protect and
enforce Mortgagee’s rights hereunder and the lien hereof, as
Mortgagee deems advisable, including but not limited to the
right, if permitted by applicable law, to sell the Mortgaged
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Property or any part thereof at publlc auctlon, in such manner,
at such time and place, upon such terms and cenditions, -and upon
such public notice (consiasting of at least an advertisement in a

' '’ newspaper of general circulation in the county or city in which

the Mortgaged Property is located for not  less than cnce a week
for two successive weeks, or such pericd as the applicable law
may the require) and, in case of default of any purchaseg, reuwell
with postponement of sale or resals, and upon such public notice
thereof, as Mortgagee may determins, and upon judicilal approval -
if then required by law, convey the Mortgaged Property in fee
simple and without liability of any purchaser to see to the
application of purchase money. In any suit to foreclose the lien
hersof or in the svent of any public auction sale, there shall
be aliowrd and included as additional Indebtedness in the decree
of sale ¢r otherwise, all expenditures and expenses which may be
paid or incu:red by or on behalf of Mortgagee in connectlon
therewith, 1acluding, without limitation, reasonable attorney’s
fees, appraiscr’s fees, sheriff’s fees, outlays for documentary
and expert evideiza, stenographer’s charges, publication coata,
and coats (which muy be estimated am to items to be expended
after entry of the uzurse) of iroanring.all such abstracts of
title, title seacrches amn! examinations, title insurance policiea,
and similar data and asauicance with respect to title, as -
Mortgagee may deem reasonslly necessary either to prosecute such
suit or to evidence to biaders at sales, the true conditlons of
the title to or the value of thc Mortgaged'Propurti. All
axpenditures and expsnses of the nature mentioned in this

paragraph, and such other expenses and fees as may be incurred in

.the protection of the Mortgaged Prorerty and the maintenance of
the lien of this Mortgage, including, 'without limitation, the.
fees of any attorney employed by Mortgagse in any litigation,
proceedings or sale affecting this Moitgaqs, the Note cor the
Mortgaged Property, including, without limitztion, probate and
bankruptey proceedings, or in preparation ci<ihe commencement or
defense of any proceedings or threatsned suit or proceeding,
shall be so much additional Indebtedness and siiili be immediately
due and payable by Mortgagor, with interest theroou at the lesser
of the highest lawful rate per annum or the default rate
specified in the Note until paid. :

8.4 Regeiver. Upon, or at any time after, the filina of a
complaint to foreclose this Mortgage, the Court in which wurh
complaint is filad may appoint a recelvar of the Mortgaged
Property. Such appointment may be made sither before or after
sale, without regard to solvency or insolvency of Mortgagor at
the time of application for such receiver, and without regard to
the then value of the Mortgaged Property or whaether the same
shall be then occupied as a homestead or not; and Mortgagea or
any employee or agent thereof may be appointed as such receiver.
Such receiver ahall have the power to collect the rents, issues
and profits of the Mortgaged Property during the pendency of such
foreclosure suit and, in case of a sale and deficiency, during
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the full statutory period of redemption, if any, whather there be
a redemption or not, as well as during any further times when
Mortgagor, except for the intervention of auch receiver, would be
entitled to collection of such rents, issues and profits and all
other powers which may be necessary or are usual in such cases
for the protection, passession, control; management and operation
of the Mortgaged Property during the whole of sald peried. The
Court may, from time to time, authorize the receiver to apply the
net income from the Mortgaged Property in his hands in payment in
whole or in part of: ' ' . '

(a} The Indebtedness or the indebtedness secured by a
decree foreclosing this Mortgage, or any tax, special
agrasament, or other lien which may be or become superior to
the ‘Lizn hereof or of such decree, provided such
applicerion is made prior to the foreclosure sale; or

(b) “he deflciency in case of a sale and deficiency.

8.5 Proceeds cf F . The proceads of any
foreclosurae or public suctlion sale of the Mortiaged Property
shall be distributed and applied in the following order of
priority: First, on accovnt of all costs and expenses incident
to the foreclosure proceedirga or public auction; Second, on
account of all other items wiich, under the terms hereof,
constitute Indebtedness additiunal to that evidenced by the Note,
with interest on such items as Lrisin provided; Third, to
interest remaining unpaid upon the finte; Fourth, to the principal
remaining unpaid upon the Note; and lestly, any overplus to '
Mortgagor, and its successors or assina3, as their rights may
appear.

8.6 Lawsyits. Mortgagee may proceed Lv a suit or suits in
equity or at law, whether for the specific peiformance of any
covenant or agreement herein contained or in aii of the executicn
of any power herein granted, or for any foreclosura hereunder or
for the sale of the Mortgaged Property under the judsment or
decree of any court or courts of competent jurisdiciioa.

8.7 Mo ea’'s t to Perform. Upon the occurzence of
an Event of Default as a result of Mortgagor’s failure to icke a
payment or perform an act required by the Loan Instruments; then
at any time thereafter, and without notice to or demand upon
Mortgagor and without waiving or releasing any other right, .
remedy or recourse, Mortuagee may (but shall not be obligated to)
inake such payment or perform such act for the account of and at
the expense of Mortgagor, and shall have the right to entar upon
the Mortgaged Property for such purpose and to take all such
action a8 it may deem necessary or appropriate.
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8.8 Reimbursement of Expendituyre. If Mortgagee shall
expend any money chargeable to Mortgagor or subject to
reimbursement by Mortgagor under the terms of the Loan
Instruments, Mortgagor shall repay the same to Mortgagee upon
demand at the place where the Note is payable, tcgether with
‘interest thereon at the default rate specified in the HNote from
and after the date of each such expenditure by Mortgagee.

8.9 Qther Rights. Mortgagee may exercise any and all other
rights, remedies and recourses granted under the Loan Instrumente
now or hereafter existing in equity or at law for the protection
and preservation of the Mortgaged Property.

5.)0 Remedies Cumulative, Concyrreat and Nonexclugive. .
Mortgagze shall have all rights, remedies and recourses granted
in the Losp Instruments and available at law or equity.
(including. without limitation, thome granted by the Code and
applicable {o *he Mortgaged Propsrty, or any portion thereof),
and same (&) shall be cuomulative and concurrent, (b) may be
pursued separatciy, successively or concurrently againat ‘
Mortgagor or others ohbligated for the Indebtedness, or any part
thereof or against uny one or more of them, or against the
Mortgaged Property, a”. the scle discretion of Mortgagee, (c} may

be exercised as often ar nccaslon thersfor shall arise, it being

agreed by Mortgagor that Zhs exercise of or failure to exercise
any of same shall in no eve:: be construed as a waiver or ralease

thereof or of any other right, remedy or recourse, and (d} are
intended to be, and shall be, ‘nonexciusive. ‘

Mcrtgagee hereby jolnas in tha axecution of this Mortgage
solely for the purposes of esecuring %52 benefits of a security
agreement under the provisicns of the L1llinois Uniform Commercial
Code covering property and fixtures.

8.11 Reasonableness. At any time Morigajee is required to
exércise dimcretion undsr the terms of this Morigage it will so
do in a reasonable manner and without unreasonsble delay.

8.12 Estoppel Certificates. At the request of Mortgagor the
Mortgagor will furnish the Mortgagor a with a statexcp!l stating-
the unpaid balance of the Note and whether payments ary current
and it any Events of Default exist or if any notices oi dafault
have been sent to Mortgagor.

THIS MORTGAGE is executed by the Devon Bank, not personally
but as Trustee as aforesaid in the exerciee of the power and
authority conferred upon and vested in it as such Trustee {and

gaid Devon Bank, hereby warrants that it possesses full power and

authority to execute this instrument), and it is expressly
understood and agreed that nothing herein or in' said note
contained shall be construed as creating any liability on the
said Devon Bank, perscnally to pay the said note or any interest
that may accrue thereon, or any indebtedness accruing hereunder,
or to perform any covenant either express or implied herein
contained, all such liability, if any, being expresaly waived by
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Trustee and by every person now or hersafter claiming any right
or security hereunder, and that so far as the esid Devon Bank,
personally are concerned, the legal holder or holders of said
note and the owner or owners of any indebtedness accruing-
hereunder shall look solely to the premises hereby conveyed for
the payment thereof, by the enforcement of the lien heraby

areatead, in the manner hersin and in said note provided or by

action toc enforoe the personal llability of the other Makers of
the Note, '

L Davon Bank o . S
. as Trustes under Trust No. 5085 an
" .‘BA!\?;." gfmrmmﬂom and undartekings of Devon ee under Trust No a

$ trustes as algrg: not personally
st of i benlirios o0V dualy are

-~ '
- Bumad by or shall b 23550 abily is gs. o
- Datsonally 25 2 resul of hg 5! ne DEVON BAN

B Tig ol this instrument, By :Q:g;@ﬁﬂmﬁ_
Vico Presudent & Trust Offlicer _

BYELITES

Deborah L. Brown '

)
/] -1i=!ill-r_"!?
!;1.115 O AR iy

Do’
: l,_‘-"-‘mi\t’?. (.; —‘r.u- :'1’;I:";.l_§: f}'n'n’}w*uu.l

ATTEST

thry L. Flotko,
Land Trust Admnistrator
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. STATE OF ILLINOIS )

| ) 88.
COUNTY OF COOK )
I, the undersigned
County

, & Notary Public, in and for said
, 1n the State aforesaid, DG HEREBY CERTIFY, that

Doborab L. Brown, Vige Presudent & Trust Officer ‘ , TEHACIRELKNE of the
Devon Bank, Cﬁfcaqc, I1linols, d

and  Mary L, Plotke, Land Trust Admwsteator
Aowimbmnico®exootanyy of maid Bank, who are personally known to me:
to be the same persons whﬁgg nar gre'subﬂcribad to the
foregoing instruments as ﬂﬁgﬁgit
Sowranyy

_ Officer, and BEOROBOMIC Iand Trost Adniustraro

‘ respectively, appeared before me this day in person oo

and acknowledged that they signed and delivered the said o

‘instrument as their own free and voluntary act and as the free L

and voluatary act of said Bank, as Trustee as aforasaid, for the o

- uses and purposes therein set forth; and the said Assistant 23'
Secretary ciiei and there acknowledged that he, as custodian of Ea

the corporate seerl of saild Bank, did affix the corporate seal of |,

said Bank to sal’d inpstrument as his own free and voluntary act ~

and as the free and voluntary act of said Bank, as Trustee as
- aforesaid, for the vwuns and purposes therein set forth.

GIVEN under my haid and notarial seal; this 25th ~ day of
April  A,D, 1993,

L
W]
Q
'- .

m.

2

awwmmﬂwﬁ_ | *:%
WweTCIAL SEAL "
EDWARD [k, GRAF s

Hatary Fobbt, gy Gl Aiingis

SETRVR T 4
My Coftttetabis TRL
.auay-@wwwwwwfm
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EXHIBIT A

- THAT PART OF LOTS 12, 13 AND 14 IN BLOCK 33 IN CHICAGO NORTH .
SHORE LAND CO’S SUBDIVISION OF SECTIONS 17 AND 18, TOWNSHIP 42
- NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SDUTH
~ OF THE FOLLOWING DESCRIBED LINE:

BEGINNING AT R POINT ON THE SOUTHWESTERLY LINE OF SAID LOTS 12,
13 AND 14 BEING THE NORTHEASTERLY LINE OF LINDEN AVENUE, 90.0
FEET SOUTHEASTERLY OF THE NORTHWESTERLY CORNER OF SAID LOT 12,
THENCE NORTHEASTERLY AT RIGHT ANGLES TO THE SOUTHWEBSTERLY LINE OF
SAID L7248 12, 13 AND 14, 104.30 FEET, MORE OR LESS, TO A POINT ON
THE EAST LIKRE OF SAID LOTS AND THE WEST LINE OF GREENBAY ROAD,
SAID POILVY BEING 84.24 FEET, MORE OR LESS, SOUTH OF TBE NORTHEAST
CORNER OF fATD LOT 12, ALL IN COOK COUNTY, ILLINOIS.

AND

LOT 2 IN BLOCK 10 & CHICACO NORTH SHORE LAND CO‘S SUBDIVISION OF
THE NORTHWEST 1/4 Gr SECTION 17, TOWNSHIP 42 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS,

p-IoNn 05-17"107"054
05~17-107~042
05-17-108-028
05-17-108-029

CQHHONLY KNOWN AS:
1010-14 GREENHAY ROAD
WINNETKA, ILLINOIS
aras 1
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THAT PART OF LOT 12 IN BLOCK 33; IN CHICAGO NORTH SHORE COMPANY'S

. SUBDIVISION IN SECTIONS 17 AWD 18, TOWNBHIP 42 NMORTH, RANGE 13,

EAST OF THE THIRD PRINCIPAL MERIDIAN, DEBCRIBED AS POLLOWS:

PEGINNING AT THE NORTHWEST CORNER OF SAID LOT 12, THENCE _
SOUTHEASTERLY ALONG THE SOUTHWESTERLY LINE OF SAID LOT 12, 32.22
FEET MORE OR LESS TO THE CENTER LINE OF A PARTY WALL AND ITS -
EXTENSION, THENCE NORTHFASTERLY ALONG THE CENTER LINE OF A PARTY
WALL AND ITS EXTENSION 141.36 FEET TO THE WESTERLY ALONG GREEN
BAY ROAD, THENCE NORTHERLY ALONG SAID WESTERLY LINE 15.5%9 FEET TO
THE NORTEEBAST CORNER OF SAID LOT 12, THENCE WESTERLY ALONG SAID
NORTH LINE, 35.37 FEET TO A BEND IN SAID NORTH LINE, THENCE
SOUTBWESEFR)Y ALONG SAID NORTH LINE 120.01 FEET TO THE POINT OF
BEGINNING, XL IN COOK COUNTY, ILLINOIS.

AND

TKEE PART OF LOT 12 it BLOCK 33 IN CHICAGO NORTH SHORE LAND
COMPANY'’S SUBDIVISICH, IN SECTIONS 17 AND 18, TOWNSHIP 42 NORTH,
RANGE 13, EAST OF THE T41RD PRINCIPAL MERIDIAN, DESCRIBED AS

FOLLOWS:

COMMENCING AT TEE NORTHWEST C.RNER DF SAID LOT 12, THENCE '
SOUTHEASTERLY ALONG THE SOUTHWESTERLY LINE OF SAID LoT 12, 32. 22
FEET TO THE CENTER LINE OF A PARTY WALL AND ITE EXTENSION AND THE
PCINT OF BEGINNING, THENCE CONTINCING SOUTHEASTERLY ALONG SAID
SOUTHWESTERLY LINE OF LOT 12, 20.9{ ZPRET TO THE CENTER LINE OF A
PARTY WALL AND ITS EXTENSION, THENCE FONTHEASTERLY ALONG SAID
CENTER LINE AND ITS EXTENSION, 127.93 #LET TO THE WESTERLY LINE
OF GREEN BAY ROAD, THENCE NORTHERLY ALOUNG SRAID WESTERLY LINE,
24,88 FEET TO THE CENTER LINE OF A PARTY UALI AND ITS EXTENSION,
THENCE SOUTHWESTERLY ALONG THE CENTER LINE OT SAID PARTY WALL AND
IS EXTENSION, 141.36 FEET TO THE POINT OF BECLNLING, ALL IN COOK

COUNTY, ILLINOIS.

P.I.N. 05-17-108~027
05-17-108-028
COMMONLY RNOWN AS:

~ 90-101 LINDEN AVENUE
GLENCOE, ILLINOIS

04/21/94 ~ EDS\100237.\0206, \NDBOSEYR.WFT




~ UNOFFICIAL COPY




ldlP\I(:)[::F:I&:BIWZ¥ﬂ-;i(;;(;)lg)\T;“:'ff:Cifﬁ‘}l%

PROMISSORY NOTE

| April 25, 1994
$1,010,000.00 , Chicago, Illinois:

FOR VALUE RECEIVED, the undersigned,. DEVON BANK as Trustee

("Prustee”) Under Trust Agreement dated April 22, 1994 and known as™ -
PTrust No. 6085, ("Maker"), promisee to pay to the order of Devon. .

Bank, an Illinois banking association (hereinafter together with its

legal representatives, successors and assigns, referred to as the

“Lendez") One Million Ten Thousand and 00/100ths Dollars -

(§1,610.000.00) in lawful currency of the United States of America,
at 6445 Morth Western Avenue, Chicago, Illineois, 60645, or at such

other pla¢s, as Lender may from time to time designate in writing.

(a) Intecnst shall be payable in arrears on the unpaidjbalance
at the rate of ‘eight and one~half (8.5%) per cent per annum.

(b) Commencing cn the lst day of June, 1394 and the first day

of the next 58 monthx Maker shall pay- principal and interest of
Eight  Thousand One( Hundred  Thirty-Two and  83/100ths

Dollars (58,132.83).

(c) Notwithstanding anything else contained herein, the entire’

amount of unpaid principal and izuterest shall be due and payable on
the First day of April, 1999.

If Maker shall fail to pay prircipal or interest within ten
{10) days after receipt of written notice that the same was not paid
when due, or if an Event of Defaunlt {as (defined in the Mortgage as
hereinafter defined) shall occunr, the eitire unpaid principal
balance due hereunder shall thereafter bes: -interest during the
period such failure or Event of Default shall ccptinue at the rate
of interest equal to the sum of (a) the rate of interest otherwise
payable hereunder on such principal balance plus (o) interest at the

rate of three percent (3%) per annum on such prinripal balance

(jointly, the "Default Interest Rate"). Lender shali oe entitled
to receive payment in full of all intereast accrulng hereon
subsequent to the filing of a petition or the taking oI avy other
action commencing a bankruptey, reorganization, arrangement or other
similar proceeding or which would accrue but for such proceeding or
action.

This Note and any and all extensions, modifications, renewals
or amendments hereof are secured by, among other instruments, that
Mortgage, Security Rgreement and Assignment of Rents and Leases
("Mortgage"), of even date herewith executed by Maker in favor of
Lender, and recorded with the Recorder of Deeds of Cook County,
Tllinois, encumbering that certain parcel of real property, together

with the improvements located thereon situated in the City of.
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Chicago, Illinois, as more particularly deseribed therein, together
with the appropriate UCC Financing Statements, the terms, conditions
and provisions of the Mortgage, and any and all amendmants,
extensione and/or medifications thereto, are hereby incorporated
herain as if fully aat forth heredn,

This Note may be prepaid at any time, in whole or in part,
without premium or penalty on any interest payment date as long as
there is no default undex this Note, the Mortgage.

Any cone or more of the following shall constitute Msker’s
defau’t hereunder:

1. Failure of Maker to pay any installments due hereunder, -
whether of prlncxpml or interest within ten (10) days after the
receipt of wpitten notice that the same was not paid when due and
payable, whehtaer at maturity, by acCWLeration or otherwise;

2. The falaitv of any repregentation, warranty or covenant
contained herein, in the Mortgage delivered to Lender in connection (9
with the indebtedness evidenced hereby and Maker fails to correct % -
any such representatisr; warranty or covenant within thirty (30)
days after recaipt of wriiten notlce thereof from Lender, if Maker W
is diligently pursuing a c¢ure then it shall have an addltlonalv‘
thirty (30) days; or _ - m

3. The occurrence of an Event of Default, or a breach of any

of the terms, conditions, covenants, provisions, representations or
" warranties contained in this Nots .« in the Mortgage, and any
amendments or modifications thereto and the expiration of all
applicable cure periods contained therein: or :

4. The cccurrence of an Event of Defanlt in the Mortgage and
Note of even date hereof in the amount of Five Hundred Forty-
Thousand (§540,000,00) Dollars wherein Devon llark as Trustee under
Trust No. 6086 is Maker and Devon Bank is Lender.

Upon the occurrence of any such default, at che slection of
Lender at any time thereafter and upon written notirce,. fonder shall
have the right upon written notice to declare all sums uspaid herecn
at once due and payable, and shall have the rights and privileges
provided hereunder, under the Mortgage, or under any other documents
executed in connection herethh with respect to any collateral
security.

If, in the evenl of such default, this Note is placed in the
hands of an attorney for collection, or a.suit is filed hereon, or
if proceedings are held in bankruptcy, receivership, through the’
reorganization of Maker or other legal or judicial proceedings for
the collection hereof, Maker agrees and is to pay, in addition to -
all sums owed to the owner and holder hereof, all c¢osts of
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collection, including, without limitation, reasonable attorneys’ and
accountants’ fees.

The Maker and all endorsers, guarantors and signers hereof, and

each of them, expressly waive presentment for payment, notice of
nonpayment, protest, notice of protest, bringing of suit and

diligence in taking any action to claim the amounts owing hereunder
and in the handling of securities at any time existing in connection
herewith, and are and shall be jointly and severally, directly and
primarily, liable for the amount of all sums owing and to be owing
hereon and agree that this Note, or any payment hereunder, may be

extended cor modified from time to time without affecting such :

liabiliry.

Ppurirg the existence of any default or delinguency under the
terms of tnix Note or under the terms of any instrument executed cr
to be executed as security for the payment hereof, Lender or any

nther owner and polder hereof, ls expressly authorized to apply all

payments made on ithis Note to the payment of such part of any
delirquency as it wny elect,

Subject to the tezmz of the Mortgage, in the event of a defaunlt
hereunder, Lender shall -D)ave the right to set-off all or any part
of this Note against any crliigation which Lender may have, now or
hereafter acquired, to pay roney to Maker, including, without

wEUEOVEG

limitation, any deposit account balance whether time, eavings, or

checking, any money owing to Meknr on an item presented to Lender
or in lender’s possession for( <nllection or exchange, or a
repurchase agreement or any other nnr-deposit obligation. Lender
may exercise this right tc set-off withsut prior demand or notice,
without regard to the existence or value of any property securing

this Nete and without regard to the crzdit-worthiness of any |

co~-maker, signer, endorser, or guarantor nereunder.

The remedies of the Lender provided heraein, or in the Murtgage,
shall be cumulative and concurrent, and may be pursued singularly,
successively ar together, at the sole discretion ¢f the holder
therecf, and may be exexcised as often as occasicn cliwrefor shall
arise., No act of omission or commission of the Lendar. inecluding
specifically, but without limitation, any failure to exercise any
right, remedy or recourse, shall be deemed to be a waiver ot release
of the same, such waiver or release to be effected only through a
written document executed by the Lender and thea only to the extent
specifically recited therein. A waiver or release with reference

to any one event shall not be construed as continuing, as a bar to,

or as a waiver or release of, any subsequent right, remedy or
recourse as to a subsequent event. :

The undersigned represents and agrees that (i) the proceeds of
the loan evidenced by this Note will be used for the purposes
specified in paragraph 815 ILCS 205/4(1l)(c) and that the principal
obligation evidenced hereby constitutes a business loan which comes
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.within the purview of said 815 ILCS 205/4(1)(¢) and (ii) the
obligaticn evidenced by this Note is an exempted transaction under
the Truth-in-Lending Act, 15 U.5.C, 1601 et seq.

Time is of the essence of this Note.

| This Note shall be governed and conatrued in accordance with
the internal laws of the State of Illincias, and any action commenced
to enforce any of the provisions hereof shall-kave as its venue Cock

County, Illinois.

Nothing in this Note contained shall be deemed, construed or
operaie) either presently or prospectively, (i) to require the Maker
to pay iaterest at a rate greater than is at any time lawful in such
case to cortract for but shall require payment of interest only to
the extenl ~f such lawful rate, or {(il) to require the Maker to make
any payment' ur.do any act contrary ko law, If it should be held
that the interest payable under this Note is in excess of theld
maximum permittid by law, the interest chargeable heveunder (whetherl,
included in the faca-amount or otherwise) shall be raduced to ther
maximum amount permitted by law, and any excess of the said maximumd
amount permitted by léw shall be cancelled antomatically and, at the
option of the holder of 'this Note, if theretofore or thereafter 2
paid, shall be either rc¢funded to the Maker or credited to the
outstanding and unpaid prianzipal balance of this Note and applied
to the payment of the last maturity inetallment or installments of-
the indebtedness evidenced hereby (whether then due and payable) and

not to the payment of interest.

Nothing contained herein or in ihe Mortgage shall constitute
Maker and Lender as partners with cz agents for one another, or

render either of them liable for any debta or oblizations of the

other.

This Note has been executsd, delivered and accepted at Chicago,
Illinois and all funds disbursed to or for the acwount of the Maker
will be disbursed in Chicago, Illinecis.

This Note is executed and delivered by the  Trustee, not
personally, but as Trustee as aforesaid in the exercise ¢f the power
and aunthority conferred upon and vested in it as such TZustee. No
personal liability shall ever be asserted or be enforceable against.
the Trustes, because of or in respect of this Promissory Note or the
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making, issuance or transfer hereof, all such liability, i{f any,
being expressly walved by each taker and holder hereof.

DEVON BANK as Trustee U/T 6085

By:
Ite:
ATTEST:
By: __ ..
" Itms

£OTHE

b
L]

yig

04/21/94 - EDS\100217.\0206.\WPCI54TL, WP?




UNOFFICIAL COPY




UNOFEICIAL COPY

_ April 25, 1994
.$540,000,00 8 Chicago,~Illinoia

FOR VALUE RECEIVED, the undersigned, -DEVON BANK ag Trustee
("Trustee") Under Trust Agreement dated April 22, 1994 and known as
Trust No, 6086, ("Maker"), promises t» pay to the order of Devon
Bank, an Illinois banking association (hereinafter together with its
legal representatives, successors and assigns, referred to as the
"Lender") Five Hundred Forty Thousand and 00/100ths Dollars
($540,000400) in lawful currency of the United States of America,
at 6445 Noith Western Avenue, Chicago, Illinois, 60645, or at such
other place as Lender may from time to time designate in writing.

(a) Interest-shall be payable in arrears on'the unpaid balance
at the rate of sevur and one-half (7.5%) per cent per annum.

(k) Commencing oo the lst day of June, 1994 and the first day
of the next 11 monthe Maksr shall pay interest only, thereafter for:
the next 47 months Maker ehall pay monthly principal and interest
of Three Thousand - Seven undred Seventy-Five and No/100ths
Dollars ($3,775.00). -

(¢} Notwithstanding anythirg else contained herein, the entire
amount of unpaid principal and inteceat shall be due and payable on
the Pirst day of April, 1999. o

. If Maker shall fail to pay principali or interest within ten
(10) days after receipt of written notice that-the same was not pagyl
when due, or if an Event of Default {(as defined in the Mortgage ¥s
hereinafter defined) shall occur, the entirs, unpaid princip
bpalance due hereunder shall thereafter bear iplerest during the
period such failure or Event of Default shall continue at the ra¥e
aof interest equal to the sum of (a) the rate of interaest otherwiXe
payable hereunder on such principal balance plus (b) interest at 'the
rate of three percent (3%) per annum on such principals balance
(jointly, the "Default Interest Rate"]. Lender shall be entitled
to receive payment in full of all interest acecruing/ hereon
subsequent to the filing of a petition or the taking of any( cther
action commencing a bankruptcy, reorganization, arrangement or other
similar preceeding or which would accrue but for such proceeding or
action. e

This Note and any and all extensions, modifications, renewals
ar amendments hereof are secured by, among other instruments, that
Mortgage, Security Agreement and Assignment of Rents and Leases
("Mortgage"), of even date herewith executed by Maker in favor of
Lender, and recorded with the Recorder of Deeds of Cook County,
Illirois, encumbering that certain parcel of real property, together
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Chicago, Illinois, as more particularly described therein, together
with the appropriate UCC Financing Statements, the terms, cenditions
and provisions of the Mortgage, and any and all amendments,
extensions and/or modifications thereto, are hereby incorporated

herein as if fully set forth herein.

This Note may be prepaid at any time, in whole or in part,
withoui premium or penalty on any interest payment date as long as
there ie no defanlt under this Note, ‘Lae Mortgage.

Any one or more of the félloWing shéll'conaﬁiﬁnte Maker‘s
defau’t hereunder: . .

1. (_Failure of Maker to pay any installments due hersunder,
whether oi jprincipal or interest within ten (10} days after the
receipt of wriiten notice that tha same was not paid when due and
payable, whethsr at maturity, by acceleration or otherwise;

2. ‘The faluily of any representation, warranty or covenant

contained herein, in tha Mortgage delivered to Lender ln connection

with the indebtedness' evidenced hereby and Maksr fails to correct
any such representation, warranty or covenant within thirty (30)
days after recelpt of wriitau notice thereof from Lender, if Maker
is diligently pursuing a cuare then it eghall have an additional
thirty (30) days; or g '

3. The occurrence of an Eveit of Default, or a breach of any
of the terms, conditions, covenants, provisions, representations or

warranties contained in this Note  'in the Mortgage, and any

amendments or modifications theretcand. the expiration of al
applicable cure periods contained therein; or

4. The occurrence of an Event of Defaulc in the Mortgage and

Note of even date hereof in the amount of One +illion Ten Thousand

and 00/100ths (§$1,010,000.00) Dollars wherein Devoa Bank as Trustee

under Trust No. 6085 is Maker and Devon Bank ig Leader, :

Upon the occurrence of any such default, at the niection of

Lender at any time thereafter and upon written notice, Lender shall
hava the right upon written notice to declare all sums unpeid hereon
at once due and payable, and shall have the rights and privileges
provided hereunder, under the Mortgage, or under any other documents
executed in connection herewith with respect to any collateral
security. |

If, in the event of such default, this Note is placed in the'
hands of an attorney for collection, or a suit is filed hereon, or

if proceedings are held in bankruptcy, receivership, through the -

reorganization of Maker or other legal or judicial proceadings for
the collection hereof, Maker agrees and is to pay, in addition to
all sums owed te the owner and holder hereof, all costs of
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collection, including, without limitation, reasonable attorneys’ and

~accountants’ feas.

The Maker and all endorsers, guarantors and signers hereof, and'

each of them, expressly waive presentment for payment, notice of
nonpayment, protest, notice of protest, bringing of suit and
diligence in taking any action to claim the amounts owing hereundex
and in the handling of securities at any time existing in connection
herewith, and are and shall be jointly and severally, directly and

primarily, liable for the amount of all sums owing and to be owing
hereon and agree that thig Note, or any payment hereunder, may be

extended or modified from time to time without affecting such
-liability.

During the existence of any default or delinguency under the

terms of this Wote or under the terms of any instrument executed ox
to be executed on security for the payment hereof, Lender or any
‘pther owner and hdlder hereof, ie expressly authorized to apply all
payments made on ‘this Note to the payment of auch part of any
delinguency as it may elect. ‘ .

Subject to the terms /of the Mortgage, in the event of a default
hersunder, Lender shall have the right to set-off all or any part
of this Note against any obiigation which Lender may have, now or
hereafter acquired, to pay woney to Maker, including, without
limitation, any deposit account balance whether time, savings, or
checking, any money owing te Maker on an item presented to Lender
or in Lender‘s possession. for Gellection or exchange, or a
repurchase agreement or any other ncnedeposit obligation. Lender
may exercise this right te set-off withunt prior demand or notlze;
~ without regard to the existence or valuve =f any property securing

this Note and without regard to the creait-worthiness of any

co-maker, signer, endorser, or guaranter hereunder.

The remedies of the Lender provided herein, or in the Mortgage,
shall be cumulative and concurrent, and may be pursued singularly,
succesgively or together, at the sole discretion of the holder
therecf, and may be exercised as often as occasion therefor shall
arise. No act of omissicon or commission of the Lender . including
specifically, but without limitation, any failure to exeizise any
right, remedy or racourse, shall be deemed to be a waiver or-release
of the same, such waiver or release to be effected only through a

written document executed by tke Lender and then only %o the extopt

specifically recited therein. ‘A waiver or release with reference
to any one event shall not be construed as continuing, as a bar to,
or as a walver or release of, any subseguent right, remedy or
‘recourse as to a subsequent event. ‘

The undersigned represents and agrees that (i) the proceeds of

the loan evidenced by this Note will he used for the purposes T

specified in paragraph 815 ILCS 205/4(1)(c) and that the principal
cbligation evidenced hereby constitutes a business loan which comes
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within the purview of said B15 IILCS 205/4(1)(c) and'(ii) the
obligation evidenced by this Note is an exempted transaction under
the PTruth-in-Lending Act, 15 U,S5.C. 1601 et seg.

Timé ig of the essence of this Note.

This Note shall be governed and construed in accordance with
the internal laws of the State of Illincis, and aby action commenced
to enforce any of the proviaions hereof shall have as its venue Cook
County, Illinois.

Nothing in this Note contained shall be deemed, construed or
operate, sither presently or prospectively, (1) to raquire the Maker
tc pay interast at a rate greater than is at any time lawful in such
case to contract for but shall require payment of interest only to
the extent of sich lawful rate, or {ii) to reguire the Maker to make
any payment or (da any act contrary to law. If it should be held .
that the interest payable under this Note is in excess of the.
maximum permitted by-law, the interest chargeable hereunder (whether
included in the face amount or otherwise) shall be reduced to the
maximum amount permitted by law, and any excess of the said maximum
amount. permitted by law shall be cancelled automatically and, at the
option of the holder of tlis Note, if theretcfore or thereafter
paid, shall be either refurded to the Maker or credited to the
cutstanding and unpaid principal balance of this Note and applied
to the payment of the last maturiiy installment or installments of
the indebtedness evidenced hereby (whether then due and payable) and
not to the payment of interest.

Nothing contained herein or in thns ifortgage shall constitute
Maker and Lender as partners with or agants for one another, or
render either of them liable for any debts or obligations of Lhe

other.

This Note has been executed, delivered and accepted at Chicagb}
Illinois and all funds disbursed to or for the accbunt of the Maker
will be disbursed in Chicago, Illinois.

. This MNote is executed and delivered by the Trvatee, not
personally, but as Trustee as aforesaid in the exercise of tnre power
 and authority conferred upon and vested in it as such Trustec, Ho

personal liability shall ever be asserted or be enforceable against
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the Trustee, because of or in respect of this Promissory Note or the
wmaking, issuance or transfer hereof, all such liability, if any,
baing expressly waived by each taker and holder. hereof. -

DEVON Bmm ag Trustae U/T 6086

A?TEST;

‘nBy:'
- Its:
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