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THI8 MORTGAGE made as of this 18t day of April, 1994, by
COLUMBIA NATICNAL BANK OF CHICAGO, not individually, but as Trustee
wnder Trust Agreement dated February 15, 1994, and known as Trust
No. 4%74 {(herein, whether one or more, and if more than one jointly
and severally, called the "Mortgagor"} whose addreass is 5250 North
Harlem Avenue, Chicago, Illinois 60656, to COLUMBIA NATIONAL BANK
OF CHICAGO (herein, together with its successors and assigns,
including each and every from time to time holder of the Note
hereinafter referred to, called the "Mortgagee") whose address is
5250 Nortii Harlem Avenue, Chicago, Illinois 60656, Attention:
Commercial ‘Mortgage and Real Estate Division.

WHEREASL, ~¢concurrently herewith, the following notes (each
individually relerred to as a "Note" and collectively referred to
as the "Notes") darad asg of the date hereof have been executed and
delivered to Mortgaiee: (i) mortgage note made by Mortgagor in the
principal amount of ~Eight Hundred Fifty Thousand and 00/100
($850,000.00) Dollars pearing interest at the rate gpecifijed
therein {the "First Note!), due in the manner as provided therein
and in any event on the ict-day cf December, 1999, payable to the
order of the Mortgagee, the terms and provisions of which First
Note are incorporated hereii: - and made a part hereof by this
reference with the same effect as-if set forth at length; and {(ii)
revolving c¢redit note in the prircipal amount of Two Hundred Fifty
Thousand and 00/100 ($250,000.00) lollars bearing interest at the
variable rate specified therein, made by Midland Foods, Inc., an
Illincis corporaticn (the "Second Noce’!, due in the manner as
provided therxein and in any event on Lhe lst day of May, 1995,
payable to the order of the Mortgagee, tne teims and provisions of
which Second Note are incorporated herein and mude a part hereof by
this reference with the same effect as if set “orth at length.
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WHEREAS, the indebtedness evidenced by the Nctes, including
the principal thereof and interest and premium, if any, therson,
and any extensions, modifications, amendments, replacements and
renewals thereof, in whole or in part, and any and alli-ccher sums
which may be at any time due or owing or reguired to ke naid as ;
herein or in the Notes provided, are herein .cakbeditlelsplivdebted- $£9. 50
ness Hereby Secured". . TE2220 TRAN 1264 GS/0S/94 L1idkren
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NOW, THEREFORE, THIS MORTGAGE WITNESSETH: C(OOK {OUNTY RECORDER

That to secure the payment of the principal of and interest
and premium, if any, on the Notes according to their tenor and ef-
fect and to secure the payment of all other Indebtedness Hereby
Secured and the performance and observance of all the covenants,
provisions and agreementsg herein and in the Notes contained (whe-
ther or not the Mortgagor is pexsonally liable for such payment,
performance and observance) and in consideration of the premises
and Ten Dollars ($10.00) in hand paid by the Mortgagee to the
Mortgagor, and for other good and valuable considerations, the
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receipt and sufficiency of all of which 18 hereby acknowledged by
the Mortgagor, the Mortgagor does hereby GRANT, RELEASBE, REMISR,

ALIENATE,

MORTGAGE and CONWVEY unto the Mortgagee all and sundry

rights, interests and property hereinafter described (all herein
togather called the "Premises"):

(a)

(b)

-~

(¢}

{d)

(f)

(g}

All of the real estate {(herein called the "Real
Egtate") described in Exhibit A attached hereto and made

a Part hereof;

All buildings and other improvements now or at any
time hereafter conatructed or erected upon or located at
the Real Estate, together with and including, but not
limited to, all fixtures, equipment, machinery, applianc-
a8 and other articles and attachments now or hereafter
{rxming part of, attached to or incorporated in any such
pusiding or improvements {all herein generally called the
"Improvements") ;

All privileges, reservations, allowances, hereditaments,
tenement 6-and appurtenances now or hereafter balonging or
pertaining te the Real Estate or Improvements;

All leasehold <states, right, title and interest of
Mortgagor in any arit all leases, subleages, arrangements
or agreemente relating to the use and occupancy of the
Real Estate and Improvements cr any portion thereof, now
or hereafter existing or entered into (all hereln
generally called "Leases"). together with all cash or
security deposits, advance rsntals and other deposits or
payments of similar nature given in connection with any

Leases;

All rents, isasues, profits, royalties, income, avalils,
and other benefits now or hersafter derived from the Real
Estate and Improvements, under Leases or-otherwise (all
herein generally called "Rents"), subjec. to the right,
power and authority given to the Mortgagor in the
Agsignment hereinafter referred to, to colleci and apply

the rents;

All right, title and interest of Mortgagor in and to all
options to purchase or lease the Real Estate or Improve-
ments or any portion thereof or interest therein, or any
other rights, interests or greater estates in the rights
and properties comprising the Premises, now owned or
hereafter acquired by Mortgagor;

Any interests, estates or other claims, both in law and
in equity, which Mortgagor now has or may hereafter
acquire in the Real Estate and Improvements or other
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rights, interests or properties comprising the Premises
now owned cr hereafter acquired;

All right, title and interest of Mortgagor now owned or
hereafter acquired in and te (i) any land or vaults lying
within the right-of-way of any street or alley, open or
proposed, adjoining the Real Estate; {(ii) any and all
alleyas, sidewalks, atrips and gores of land adjacent to
or used in connection with the Real Estate and Improve-
ments; (iil) any and all rights and interests of every
name or nature forming part of or used in connection with
the Real Estate and/or the operation and maintenance of
the Improvements; {iv) all easements, rights-of-way and
rights used in connection with the Real Estate or
improvements or as a means of access thereto; and (v} all
water righta and shares of stock evidencing the game;

All Tivht, title and interest of Mortgagor in and te all
tangibte personal property (herein called “Fersonal
Property!’), owned by Mortgagor and now or at any time
hereafter /located in, on or at the Real Estate or
Improvements or used or useful in connection therewith,
including, buu/not limited to:

(i) all furniture —furnishings and equipment furnished
by Mortgagor t~ tenants of the Real Estate or

Improvements;

all building materiziz and equipment located upon
the Real Estate and ircinded to be incerporated in
the Improvements now or "zreafter to be constructed
thereon, whether or not yzt ) incorporated in such
Improvements;

all machines, machinery, fix*ures, apparatus,
equipment or articles used in supclying heating,
gas, electricity, air-cenditioning, water, light,

power, sprinkler protection, waste reinoval, refrig-
eration and ventilation, and all fire ar;inklers,
alarm systems, electronic monitoring equirwcent and
devices;

all window or structural cleaning rigs, maintenance
equipment relating to exclusicn of vermin or in-
sects and removal of dust, refuse or garbage;

all lcbby and other indoor and outdoor furniture,
including tables, chairas, planters, desks, sofas,
shelves, lockers and cabinets, wall beds, wall
safeg, and other furnishings;
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(vi}) all rugs, carpets and other floor coverings, drap-
ery rods and brackets, awnings, window sghades,
venetian blinds and curtains;

[

{(vii) all lamps, chandeliera and other lighting
fixtures;

(viii} all recreational equipment and materials;
{ix) all office furniture, equipment and supplies;
{x) &all kitchen equipment, including refrigerators,
oveng, dishwashers, range hoods and exhaust syatems
and disposal units;

{#4} all laundry eguipment, including washers and dry-
ers;

(xii) all tractors, mowers, swaepers, snow removal equip-
ment _and other equipment used in maintenance of
exteior portions of the Real Estate; and

{xiii) all maintenance supplies and inventories;

provided that the enumeration of any speclfic articles of Per-
gonal Property set forth above shall in no way axclude or be
held to exclude any iteas' of property not gpecifically
enumerated; but provided thac there ahall be excluded from and
not included within the term "Personal Property" as used
herein and hereby mortgaged and corveyed, any equipment, trade
fixtures, furniture, furnishings cr other property of tenants
of the Premises;

| (3) All the estate, interest, right, titlie or other claim or
: demand which Mortgagor now has or may hereafter have or
? acquire with respect to (i) the proceecs of insurance in
effect with respect to the Premises and (({i) any and all
awards, claimg for damages and other compansation made
for or consequent upon the taking by coolemnation,
eminent domain or any like proceeding, or by ary proceed-
ing, or purchase in lieu thereof, of the whole or any
part of the Premises, including, without limitatiown, any
awarde and compensation resulting from a change of grade
of streets and awards and compensation for severance dam-
ages (all herein generally cailed “"Awards").
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TO HAVE AND TO HOLD all and surdry the Premises hereby mort-
gaged and conveyed or intended so tc be, together with the rents,
jssues and profite thereof, unto the Mortgagee forever, free from
all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of Illinois (which rights and benefits
are hereby expressly released and waived), for the uses and
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purposes herein set forth, together with all right to retain
posgession of the Premises after any defsult in the payment of all
or any part of the Indebtedness Horeby Secured, or the breach of
apy covenant or agreement hereln contained, or upon the occurrence
of any Event of Default, as hereinafter defined;

FOR THE PURPOBE OF SECURING:

{a) Payment of the indebtedness with intereat thereon
evidenced by the Notes and any and all modifications,
extengicns and renewals thereof, and all other Indebted-

nesg Herecy Secured;

{p) ~Performance and observance by Mortgagor of all of the
terms, provisions, covenants and agreements on Mort-
gagor’s part to be performed and observed under the
Asgicnment referred to in SBection 25 hereof;

(¢) Performaxnce and observance by Mortgagor of all of the
terms, provisions, covenants and agreements on Mortga-
gor's part «o be perfcrmed or observed under the Loan
Documents {ar defined In the Notes) of even date here-
with, entered into by and between Mortgagee and Mertgagor
and/or Mortgagor e beneficiary; and

{d) Performance by any guarantor of its obligations under any
guaranty or other instrument given to further secure the
payment of the Indebtedness Hereby Secured or the
performance of any obligation secured hereby.

PROVIDED, NEVERTHELESS, and thesa2 presents are upon the
express condition that if all of the indeliedness Hereby Secured
shall be duly and punctually paid and all tre terma, provisions,
conditicns and agreements herein contained/cn the part of the
Mortgagor teo be performed or observed shall be ecrictly performed
and observed, then this Mortgage and the estate, richt and interest
of the Mortgagee in the Premises shall cease and bocome void and of

ng effect.
AND IT I8 FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor will duly and promptly
pay each and every installment of the principal of and interest and
premium, if any, on the Notes, and all other Indebtedness Hereby
Secured, as the same become due, and will duly perform and observe
all of the covenants, agreements and provisions herein or in the
Notes provided on the part of the Mortgagor to be performed and

observed,

2. Maintenance, Repair, Restoration, Prior Liens, Parking. The
Mortgagor will:

Ovte

o
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{a)

{b)

{c}

(d)

(£)

(g)

{(h)
(i)

(3}

3. Taxes.
atcaches,

promptly repalr, rsstore or rebulld any Improvements now
or hereafter on the Premiges which may become damaged or
be destroyed whether or not proceeds of insurance are
avallable or sufficient for the purpcse;

keep the Premises in good condition and repair, without
waste, and free from mechanics' liens, materialmen’s or
like liens or claims or other liens or claims for lien
not expressly subordinated to the lien hereof;

pay, when due, any indebtedness which may be secured by
a lien or charge on the Premises on a parity with or
superior to the lien hereof, and upon request exhibit
satigfactory evidence of the discharge of such liea to

the Mortgagee;

complete, within a reasonable time, any Improvements now
or aoc cany time in the process of erection upon the

Preminerp;

comply with/all requirements of law, municipal ordinances
or restrictisng and covenants of record with respect to
the Premises and the use thereof;

make no material ¢iterations in the Premises, except as
required by law or mvaicipal ordinance;

suffer or permit no charse in the general nature of the
occupancy of the Premisez without the Mortgagee’s prior
written consent;

pay when due all operating costs of the Premiges;

initiate or acquiesce in no zoning(riclaseification with
respect to the Premises, without the Mortgagee’s prior
written consent; and

provide, improve, grade, surface and therezftrr maintain,
clean, repair, police and adequately light pariiing areas
within the Premises of gsufficient size to accomradate not
less that all standard-size American-made automokiles or
as may be required by law, ordinance or regulation,
together with any sidewalks, aisles, streets, driveways
and sidewalk cuts and sufficient paved areas for ingress,
egress and right-of-way to and from the adjacent public
thoroughfares necessary or desirable for the use thereof.

The Mortgagor will pay when due and before any penalty
all general and special taxes, assessments, water char-

ges, sewer charges, and other fees, taxes, chargea and assessments
of every kind and nature whatsoever (all herein generally called

"Taxes"),

whether or not assessed against the Mortgagor, if

-6 -
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applicable to the Premises or any interest therein, or the
Indebtedneas Hereby Secured, or any obligation or agreement secured
hereby; and Mortgagor will, upon written request, furnish to the
Mortgagee duplicate receipts therefor; provided that the Mortgagor
may contest the amount or propriety of any Taxes in accordance with
the provigions of 8ection 29 hereof; provided that {a) in the event
that any law or court decree has the effect of deducting frem the
value of land for the purposes of taxation any lien therecn, or
imposing upon the Mortgagee the payment in whole or any part of the
Taxes or liens herein required to be paid by Mortgagor, or changing
in any way the lawa relating to the taxation of mortgages or debts
pecured by mortgages or in the interest of the Mortgagee in the
Premises or the manner of collection of Taxes, so as to affect this
Mortgage or the Indebtedness Hereby Secured or the holder thereof,
then, ard -in any such event, the Mortgagor upon demand by the
Mortgagee, will pay such Taxes, or reimburse the Mortgagee therefor
and (b) nothing in this Section 3 contained shall require the
Mortgugor to pay.any income, franchise or excise tax lmposed upon
the Mortgagee, ex.epting only such which may be levied against euch
income expressly as_and for a specific substitute for Taxes on the
Premises, and then 'oily in an amount computed as if the Mortgagee
derived no income from-any source other than 1lts interest here-

under,

4. Insurance Coverage. The *iortgagor will insure and keep insured
the Premises and each and every part and parcel thereof against
such perils and hazards as the Mortgagee may from time to time
require, and in any event including:

(a}) Insurance against loss to the Improvements caused by
fire, lightning and risks covared by the so-called "all
perils" endorsement and such othe:r risks as the Mortgagee
may reasonably require, in amounts {but in no event less
than the initial stated principal amount of the Notes)
equal to the full replacement value <f the Improvements,
pius the cost of debris removal, with full replacement

coat endorsement;

{b) Comprehensive general public liability insuiaiice against
bodily injury and property damage in anyway ~rising in
connection with the Premises with such limits -as the
Mortgagee may reasonably require and in any event not
less than $2,000,000.00 single limit coverage;

(c) During the making of any alterations or improvements to
the Premises (i) insurance covering claims based on the
owner’s contingent liability not covered by the insurance
provided in Subsection (b) above; (ii) Workmen’'s Compen-
sation insurance covering all persons engaged in making
such alterations or improvements; and (iii) builder’s

risk insurance complete form;
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(f)

(a)

(d)
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Federal Flood Insurance in the maximum obtainable amcunt
up to the amount of the Indebtedness Hereby Secured
evidenced by the Notes, if the Premises is in a "flood
plain area" as defined by the Federal Insurance Adminis-
tration purguant to the Federal Flood Disaster Protection
Act of 1973, as amended;

Rental value insurance (or, at the discretion of the
Mortgagee, business interruption insurance) in amounts
gufficient to pay during any period of up tc one (1)
year in which the Improvements may be damaged or de-
stroyed (i) all rents derived from the Premiges and (ii)
all amounts (including, but not limited to, all taxes,
aggeasmentg, utllity charges and insurance oremiums)
required herein to be paid by the Mortgager or by tenanta
of the Premises; and

If anv.part of the Premiges is now or hereafter used for
the sal2 or dispensing of beer, wine, sepirits or any
other —alcoholic beverages, sc-called "Dram Shop* or
"Innkeeper‘s~ Liability" insurance against claims or
liabjlity ariging directly or indirectly to persons or
property on account of such sale or diepensing of beer,
wine, spirits or other alcoholic beverages, including in
auch coverage loss of means of support, all in amounts as
may be required by law or as the Mortgagee may specify,
but in no event less than $2,000,000.00 single limit

coverage,

5. Insurance Policiea. All policies of insurance to be maintained
and provided as required by Section 4 liereof shall

be in forme, companies having (a Pest Insurance Guide
rating of A+ or A and are licensen tc transact business
in the State of Illinois and amdunts  reasonably
satisfactory to Mortgagee, and all pciicies of casuaity
insurance shall have attached thereto mcrtgagee clauses
or endorsements in favor of and with lorns payable to

Mortgagee;

contain endorsements that no act or negligence of the
insured or any occupant and no occupancy or uge of the
Premigses for purposes more hazardous than permitted by
the terms of the policies willi affect the validity or
enforceability of such policies as against Mortgagee;

be written in amounts sufficient to prevent Mortgagoy
from becoming a coinsurer; and

provide for thirty (30) days’ prior written notice of
cancellation or material modification to Mortgagee,

6+0930tte
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Mortgagor will deliver all policies, and including additional
and renewal policies to Mortgagee, and in case of ingurance
policies about to expire, the Mortgagor will deliver renewal
policies not lass than thirty (30) days prior to the respective
dates of expiration.

6. Deposits for Taxes and Insurante Premiume. In order to assure
the payment of Taxes and insurance premiums payable with respect to
the Premises as and when the same shall become due and payable:

(a) The Mortgagor shall depceit with the Mortgagee on the
firer day of each and every month, commencing with the
date the first payment of interest and/or principal and
interest shall become due on the Indebtedness Hereby
Secured, an amount equal to:

) One-Eleventh {1/11) of the Taxes next to become due
spon the Premipes; provided that, in the case of
tie first such deposit, there shall be deposited in
adgition an amount as estimated by Mortgagee which,
when  2dded to monthly depoaits to be made there-
after “as. provided for herein, shall assure to
Mortgagee’s satisfaction that there will be suffi-
clent fundg on deposit to pay Taxea as thay come
due; plus

{11} One-Eleventh {(1/41) of the annual premiums on each
policy of inaurance upon the Premines; provided
that with the firs¢ such depcosit there shall ba
deposited in addition,) an amount equal to one-
twelfth (1/12) of such/ennual insurance premiums
multiplied by the number of monthe elapsed between
the date premiums on each policy were last paid to
and including the date of gdeposit;

provided that the amount of such depcsits  nerein gererally
called "Tax and Insurance Deposits®} ghall be based upon Mort-
gagee’'s reasonable estimate as to the amount of Taxes and
premiuma of insurance next to be payable; and 21l Tax and
Ingurance Deposits shall be held by the Mortgagee without any
allowance of interest thereon.

(b} The aggregate of the monthly Tax and Insurance Deposita,
together with monthly payments of interesr and/or
principal and interes! payable on the Noutes shall be paid
in a single payment each month, to be applied to the
following itema in the order stated:

(i} Taxes and insurance premiums;

{ii) Indebtedness He¢reby Secured other than principal
and interest on the Notes;

-9 -
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the purchaser at the foreclopure gsale or decree creditor,
as the case may be) is hereby authorized at its opticn
either (i) to settle and adjust any claim under such
policies without the consent of the Mortgagor, or (ii})
allow the Mortgagor to agrese with the insurance company
or companies on the amount to be paid upon the loss;
provided that the Mortgagyor may iteelf adjust losses
aggregating nct in excess of Five Thousand Dollars
($5,000.00), and provided further that in any case the
Mortgagee shall, and is hereby authorized to, collect and
receipt for any such insurance proceeds; and the expenses
incurred by the Mortgagee in the adjustment and collec-
tion of insurance proceeds shall be so much additional
Indebtedness Hereby Secured, and shall be reimbursed to

the Mortgagee upon demand;

In' oz event of any insured damage to or destruction of
the "Premises or any part therecf (herein called an
"Ingurcd Casualty") and 1f, in the reasonable judgment of
the Mortgea=e, the Premises can be restored to an
architectural and economic unit of the same character
and not less valuable than the same was prior to the In-
gured Casualty, and adequately securing the outstanding
balance of the I)ndebtedness Hereby Secured and the
insurers do not deiy liability to the insured, then, if
no Event of Default ‘as, hereinafter defined shall have
occurred and be then continuing, the proceeds of insur-
ance shall be applied te »eimburse the Mortgagor for the
cost of restoring, repaiiiig, replacing or rebuilding
{herein generally called "Regloring") the Premises or any
part thereof subject to InsureZ Casualty, as provided for
in Section 9 hereof;

If in the reasonable judgment of Mortgagee the Premises
cannot be restored to an architectural ard economic unit
as provided for in Subsection {b) above, (then at anytime
from and after the Insured Casualty, upop-thirty (30)
days’ written notice to Mortgagor, Mortgagee 'nay declare
the entire balance of the Indebtedness Hereby fscured to
be, and at the expiration of such thirty (30) dey, period
the Indebtedness Hereby Secured shall be and Lecome

immediately due and payable;

Except as provided for in Subsection (b) of this Section
7, Mortgagee ghall apply the proceeds of insurance
(including amounts not required for Restoring effected in
accordance with Subsection (b) above) consequent upon any
Insured Casualty upon the Indebtedness Hereby Secured, in
such order or manner as the Mortgagee may elect; provided
that no premium or penaity shall be payable in connection
with any prepayment of the Indebtedness Hereby Secured
made out of insurance proceeds as aforesaid;

- 11 -
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In the event that proceeds of ilnsurance, if any, shall be
made available to the Mortgagor for the Restoring of the
Premises, Mortgagor hereby covenants to Restore the same
to be of at least equal value and of substantlally the
pame character as prior to auch damage or destruction;
all to be effected in accerdance with plans and apecifi-
cations to be first submitted to and approved by the

Mortgagee;

Any portion of the insurance proceeds remaining after
payment in full of the Indebtedness Herzby Secured shall
be paid to Mortgagor or as ordered by a court of compe-
tent jurisdiction;

N> interest shall be payable by Mortgagee on account of
z1v insurance proceeds at anytime held by Mortgagee.

8. Condemnation. The Mortgagor will give Mortgagee prompt notice
of any proceedinos; instituted or threatened, seeking condemnation
or taking by eminenc dnmain or any like process (herein generally
called a "Taking"), ot all or any part of the Premises, including

damages to grade; and,

{a)

Mortgagor hereby assigns, ftransfers and sets over unto
Mortgagee the entirc proceeds of any Award consequent

upon any Taking;

If in the reasonable ‘Jodgment of the Mortgagee the
Premises can be restored to'sn architectural and economic
unit of the same character and not less valuable than the
Premises prior to such Taking snd adequately securing the
outgtanding balance of the Indebiedness Hereby Secured,
t+hen if no Event of Default, ac liereinafter defined,
shall have occurred and be then cortinuing, the Award
shall be applied to reimburse Mortgagcr for the cost of
Restoring the portion of the Premises remaining after
such Taking, as provided for in Secticn'V hereof;

1f in the reasonable judgment of Mortgagee ke Premiges
cannot be restored to an architectural and eccnomic unit
ag provided for in Subsection {b) above, then at.zuytime
from and after the Taking, upon thirty (30) days’ written
notice to Mortgagor, Mortgagee may declare the entire
balance of the Indebtedness Hereby Secured to be, and at
the expiration of such thirty (30) day period the
Indebtedness Hereby Secured shall be and become imme-
diately due and payable;

Except as provided for in Subsection (b) of this Section
8, Mortgagee shall apply any Award (including the amount
not required for Restoration effected in accordance with
Subsection (b) above) upon the Indebtedness Hereby

- 12 -
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Secured in such order or manner as Mortgagee imay elect;
provided that no premium or penalty shall be payable in
connection with any prepayment of the Indebtedness Haereby
Secured made out of any Award as aforesaid;

() In the event that any Award shall be made available to
the Mortgagor for Restoring the portion of the Premises
remaining after a Taking, Mortgagor hereby covenants to
Restore the remaining portion of the Premises to be of at
least equal value and of substantially the same character
as prior to such Taking, all to be effected in accordance
with plans and specifications to be first submitted to

and approved by Mortgagee;

(£17 /Any portion of any Award remaining after payment in full
ol Jthe Indebtedness Hereby Secured shall be paid te
Mortcagor or as ordered by a court of competent juriedic-

tiony

(g) No interesu shall be payable by Mortgagee on account of
any Award 3L any time held by Mortgagee.

9. Disbursement of Insuxzave Procesda and Condemnstion Awards. In
the event the Mortgagor is eptitled to reimbursement out of in-
surance proceeds or any Awarc held by the Mortgagee, such proceeds
shall be disbursed from time <o time upon the Mortgagee being
furnished with satisfactory evidence of the estimated cost of
completion of the Restoring, with funds (or assurances satisfactory
to the Mortgagee that such funde .ave available) esufficient in
addition to the proceeds of ineurancc or Award, to complete the
proposed Restoring, and with such architect's certificate, waivers
of lien, contractor's sworn statements anc such other evidence of
cost and of payment as the Mortgagee may rrasonably require and
approve; and the Mortgagee may, in any event, require that all
plans and specifications for such Restoring bLe submitted to and
approved hy the Mortgagee prior to commencement of work. No payment
made prior to the final completion of the Restoriag =zhall exceed
ninety percent {90%) of the value of the work perfoimel from time
to time; funds other than proceeds of insurance or the . avard shall
be disbursed prior to disbursement of such proceeds; 204, at all
times the undisbursed balance of such proceeds remaining in the
hands of the Mortgagee, together with funds depoasited for the
purpose or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least sufficient in the reasonable judgment of the Mortgagee
to pay for the cost of completion of the Restoring, free and clear

of all liens or claims for lien.

10, Stamp Tax. If, by the laws of the United States of America, or
of any state having jurisdiction over the Mortgagor, any tax is due
or becomes due in respect of the issuance of the Noteas, the
Mortgagor shall pay such tax in the manner required by such law.

- 13 -
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11. Prepayment Privilege. At such time as the Mortgagor la not in
defaulr under the terms of the Notes, or undar the terms of this
Mortgage, the Mortgagor shall have the privilege of making pre-
payments on the principal of the Notes (in addition to the required
payments thereunder) in accordance with the terms and conditions, if
any, set forth in the Notes, but not otherwise.

12. RBffect of Extensions of Time, Amendments on Junlor Liens and
Others. If the payment of the Indebtedness Hereby Secursd, or any
part thereof, be extended or varied, or if any part of the security
be released, all persons now or at any time hereafter liable
therefor, or interested in the Premises, shall bs held to assent
to such extension, variation or release, and their liability, if
any, and the llen, and all provisions hereof, shall continue in
full fores and effeck; the right of recourse against all such
persons becilng expressly reserved by the Mortgagee, notwichstanding
any such ‘exc=nsions, variation or rvelease. Any person, firm or
corporation taking a junior mortgage or other lien upon the
Premises or any interest therein, shall take the said lien subject
tc the rights of ~the Mortgagee herein to amend, wmodify and
supplement this Mortuige, the Notes, and the Assignment hereinafter
referred to, and to vary the rate of intearest and the method of
computing the same, and. to impose additional fees and other
charges, and to extend trne maturity of the Indebtedness Hereby
Secured, in each and every rage without obtaining the consent of
the holder of such junior lian and without the lien of this Mort-
gage losing its priority over the rights of any such junior lien.
Nothing in this Section contained pball be conatrued as waiving any
provision of Section 17 hereof whith nrovides, among other things,
that it shall constitute an Event of Default 1if the Premises be
sold, conveyed or encumbered.

13, Effect of Changes in Tax Lawe. In thoe event cf the enactment
after the date hereof by any legislative awchority having juris-
diction of the Premiges of any law deducting fror the value of land
for the purposes of taxation, any lien thereon, or imposing upon
the Mortgagee the payment of the whole or any part of the taxes or
aspessments or charges or liens herein required to be paid by the
Mortgagor, or changing in any way the laws relating to %z taxation
of mortgage or debts secured by mortgages or the Mortgagee's
interest in the Premises, or the method of collecting taxzz, 8o as
to affect this Mortgage or the Indebtedneas Hereby Secured, or the
holder thereof, then, and in any such event, the Mortgagor, upoh
demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided that if in the opinion
of counsel for the Mortgagee the payment by Mortgagor of any such
taxes or assessments shall be unlawful, then the Mortgagee may, by
notice to the Mortgagor, declare the entire principal balance of
the Indebtedneas Hereby Secured to be due and payable on a date
specified in such notice not less than 180 daye after the date cf
such notice, and the Indebtedness Hereby Secured shall then be due

- 14 -
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and payable without premium or penalty on the date so apecified in
such notice.

14. Mortgagee’s Performance cf Mortgagor’s Obligations. In case of
default therein, the Mortgagee either before or after acceleration
of the Indebtedness Hereby Secured or the foreclosure of the lien
herenf and during the period of redemption, if any, may, but sghall
not be required to, make any payment or perform any act herein
: which is required of the Mortgagor {whether or not the Mortgagor is
: pergonally liable therefor) in any form and manner deemed expadient
' to the Mortgagee; and the Mortgagee may, but shall not be
required to make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge, compromise
or sellla any tax lien or other pricr lien or title or claim
thereof,” ox redeem from any tax sale or forfeiture affecting the
premises, ¢¥ contest any tax or assessment, and may, but shall not
be required- L7, complete construction, furnishing and equipping of
the Improvements ipon the Premises and rent, operate and manage the
Premises and such Improvements and pay operating costs and expen-
ses, including wanacement fees, of every kind and nature in con-
nection therewith, ‘ey chat the Premisesg and Improvements shall be
operational and usable fur their intended purposes. All monies pald
for any of the purposes herein authorized, and all expenses paid or
incurred in connection tharawith, including attorney’'s fees and any
other monies advanced by the )iortgagee to protect the Premises and
tne lien herecf, or to complere construction, furnishing and equip-
ping or to rent, operate and manage the Premises and such Im-
provements or to pay any such operaiing costs and expenses thereof
or to keep the Premises and Improvererts operational and usable for
their intended purposes, shall be sc myzh additional Indebtedness
Hereby Secured, whether or not they exceed the amount of the Notes,
and shall become immediately due and payakbie without notice, and
with interegt thereon at the highest Default Rate, as defined in
the Notes, respectively, specified in the Nokes. Inaction of the
Mortgagee shall never be considered a waiver of aily right accruing
to it on account of any default on the part of the Mortgagor. Tre
Mortgagee, in making any payment hereby authorized (a) relating to
taxes and assessments., may do so according tc any biil, statement
or estimate, without inquiry into the validity of aay tax, ae-
s=2ssment, sale, forfeiture, tax lien or title or claim theieof; (b)
for the purchase, discharge, compromigse or settlement of anv-other
prior lien, may do so without inquiry as to the validity or -amount
of any claim for lien which may be asserted; or [c) in connection
with the completion of construction, furnishing or equipping of the
Improvements or the Premises or the rental, operation or management
of the Premises or the payment of operating costs and expenses
thereof, Mortgagee mayv do so in such amounts and to such persons as
Mortgagee may deem appropriate and may enter into such contracts
therefor as Mortgagee may deem appropriate or may perform the same

itaelf.

Groaovte
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15, Inspection of Premises. The Mortgagee shall have the right to
inspect the Premises at all reasonable times, and access thereto

shall be permitted for that purpose,

16. Pinancial Btatements. The Mortgagor will, within ninety (920)
dave after the end of each fEiscal year of the beneficiary of
Mortgagor furnish to the Mortgagee at the place where interest
thereon is then payable, the personal financial statement of the
beneficiary of Mortgagor and each guarantor or co-maker of either
of the Notes, currently dated, and financial and operating
statements of the Premises for such fiscal year, all in reasonable
detail and in any event lncluding a balance sheet and income
gtatement:. Such financial and operating statements shall be
prepared and certified at the expense of Mortgagor in such manner
as may be acceptable to the Mortgagee, and the Mortgagee may, by
notice in writing to the Mortgagor, require that the same be
prepared and ¢ertified, pursuant to audit, by a firm of independent
certified public  accountants satisfactory to Mortgagee. 1If the
gtatements furnizchied shall not be prepared in accordance with
generally accepted avcounting principles consistently applied, or
if Mortgagor fails Tt furnish the same when due, Mortgagee may
audit or cause to be  audited the books of the Premises, the
Mortgagor, the beneficiary of Mortgagor and/or each guarantor or
co-maker of the Notes, ai Mportgagor’s expense, and the coaste of
such audit shall be so much additional Indebtedness Hereby Secured
bearing interest at the Default- rate until paid, and payable upon

demand.

17. Restrictions on Transfer, It shall be an immediate Event of
Default and default hereunder if, withmuvi the prior written consent
of the Mortgagee, any of the followinc -ahall occur, and in any
event Mortgagee may condition its consent” upon Buch increase in
rate of interest payable upon the Indebteduess Hereby Secured,
change in monthly payments thereon, change( in maturity thereof
and/cr the payment of a fee, all as Mortgagee may in its sole

discretion require:

{a) 1I1f the Mortgagor shall create, effect, Contract for,
commit to or consent to or shall suffer or primit any
conveyance, sale, assignment, transfer, lien, -pledge,
mortgage, Security interest or other encumbianwe or
alienation of the Premisas or any part therest, or
interest therein, excepting only sales or other disposi-
tion of Collateral as defined in Section 18 no longer
uwseful in connection with the operation of the Premisee
(herein called "Obsolete Collateral"), provided that
prior to the sale or other disposition thereof, such
Obsolete Collateral has been replaced by Collateral,
subject to the first and prior lien hereof, of at least

equal value and utility;
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1t the Mortgagor is a trustee, then if any beneficiary of
the Mcrtgagor shall create, effect, contract for, commit
to or ccngent to, or shall suffer or permit, any sale,
agaignment, transfer, lien, pledge, mortgage, pecurity
interest or other encumbrance or alienation of such
beneficiary's beneficial interest in the Mortgagor;

If the Mortgagor ie a corporation, or if any corporation
is a beneficiary of a trustee mortgagor, tihen if any
ghareholder of such corporation shall create, effect
contract for, ccmmit to or consent to or ghall suffer or
permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or
alienation c¢f any such shareholder’s shares in such
cerpcration; provided that if such corporation is a
loinoration whose stock is publicly traded on a national
securities exchange or on the "Over The Counter" market,
then tnis Yection 17(c) shall be inapplicable;

If the Mortazgor is a partnership or joint venture, or if
any benefic¢iaryv of a trustee Mortgagor is a partnership
or joint ven:ture, then if any general partner or joint
venturer in euch partnerehip or joint venture ahall
create, effect cor consent to or shall suffer or permit
any sale, assignmert, transefer, lien, pledge, mortgage.
security interest or 'other encumbrance or alienation of
any partnership intercel, or joint venture intereat, as
the case may be, of suck partner or joint venturer; or

If there shall be any charge® in control (by way of
tranaferg of stock ownershir, partnership interest or
otherwise) in any general par:ner which directly or
indirecrly controle or is a genecul partner of a part-
nership or joint venture beneficiacy aa described in
Subsection 17(d) above;

(each event described in the foregoing Sections 17fa} thru (e),
inclusive, being sometimes hereinafter referred to as "Unpermitted
Transfer") in each case whether any sguch conveyance, aale,
agsignment, transfer, lien, pledge, mortgage, security ‘interest,
encumbrance or alienation 1is effected directly, inaicectly,
voluntarily or involuntarily, by operation of law or otherwise;
provided that the foregeing provisions of this Section 17 shall not
apply (i) to liens securing the Indebtedness Hereby Secured, {1i}
to the lien of current taxes and assessments not yet due and
payable {iil) to any transfers of the Premiges, or part thereof, or
interest therein, or any beneficial interests, or shares of stock
or partnership or joint venture interests as the case may be, in
the Mortgagor or any beneficiary of a Trustee Mortgagor by or on
behalf of an owner thereof who ig deceased or declared judicially
incompetent, to such owner’'s heirs, legatees, devisees, executors,
administrators, estate, personal representatives and/or committee.

- 17 -
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The provisions of this Section 17 shall be operative with respect
to, and shall be binding upon, any pereons who, in accordance with
the terms hereof or otherwise, shall acquire any part of or
interest in or encumbrance upon the Premises, or such beneficial
interest in, share of stock of or partnership or joint venture
interest in the Mortgagor or any beneficiary of a Truastee Mortgag-

or.

19. Uniform Commercial Code. This Marftgage constitutes a Security
Agrzement under the Uniform Commercial Code of the State in which
the Premises im located (herein called the "Code") with respect to
any part of the Premises which may or might now or hereafter be or
be deamsd to be personal property, fixtures or property other than
real estate {(all herein called "Collateral"); all of the terma,
provisions,, conditions and agreements contained in this Mortgage
pertain and-apply to the Collateral as fully and to the same extent
as to any otney property comnprising the Premises; and the following
provigsions of {his Section 18 shall not limit the generality or
applicability of sny other provieions of this Mortgage but shall be

in addition thereto.

(a) The Mortgagor (being the Debtor as that term is usged in
the Code) is and-will be the true and lawful owner of the
collateral, subject to no liens, charges or encumbrances
other than the licr hereof.

(b} The Collateral is to ne used by the Mortgagor sclely for
business purposes, bein3 installed upon the Premises for
Mortgagor's own use or au_the equipment and furnighings
furnished by Mortgagor, as lradlord, to tenants of the

Premisgesd.

{¢) The Collateral will be kept at the Real Estate and will
not be removed theraefrom without the consent of the
Mortgagee (being the Secured Party aa_ tchat term ig used
in the Code) by Mortgagor or any other rerson; and the
Collateral may be affixed to such Real ‘Bstata but will
not be affixed to any other real estate.

{d) The only persons having any interest in the Prewnises are
the Mortgagor and Mortgagee.

(e) No Financing Statement covering any of the Collatexal or
any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor will at ita own
coet and expense, upon demand, furnish to the Mortgagee
such further information and will execute and deliver to
the Mortgages such financing statements and other
documents in form satisfactory to the Mortgagee and will
do all such acts and things as the Mortgagee may at any
time or from time to time reasonably request or as may be
necessary or appropriate to establish and maintain a

- 18 -
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perfected security interest in the Collateral as
security for the Indebtednesms Hereby Secured, subject to
no adverse liens or encumbrances, and the Mortgagor will
pay the cost of filing the same or filing or recording
such financing statements or other documents, and this
inpstrument, in all public offices wherever filing or
recording is deemed by the Mortgagee to be necessary or

desirable.

Upon any default or Event of Default hereunder (regard-
less of whether the Code has been enacted in the juris-
diction where rights or remedies are apserted) and at any
time thereafter (such default not having previously been
cured), the Mortgagee at its option may declara the
Indebtedness Hereby Secured immedlately due and payable,
al1) as more fully set forth in Section 19 hereof, and
thelsupon Mertgagee shall have the remedies of a gecured
party uader the Code, including without limitation the
right ‘to-take immediate and exclusive possession of the
Collateral; or any part thereof, and for that purpose
may, so far ua the Mortgagor can give authority therefor,
with or witheodat) judicial process, enter (if this can be
done without brzach of the peace) upon any place which
the Collateral cr-any part thereof may be situated and
remove the same thevefrom (provided that if the collatex-
al is affixed to real astate, such remcval shall be
subject to the conditions stated in the Code); and the
Mortgagee shall be entitled to hold, maintain, preserve
and prepare the Collater:¢l  for sale, until disposed of,
or may propose to retain th¢ Collateral subject to the
Mortgagor's right of redemption in satisfaction of the
Mortgagor's obligations as provided in the Code. The
Mortgagee withcut removal may -reader the Collateral
unusable and dispose of the Collatzral on the Premises.
The Mortgagee may require the Mortgager to assemble the
Collateral and make it available to the Mertgagee for its
possession at a place to be designated by Mortgagee which
is reasonably convenient to both parties. Th: Mortgagee
will give at least five (5) days’ notice of clie time and
place of any public sale thereof or of the tume after
which any private sale or any other intended diapszition
thereof is made. The requirements of reasonable-notice
shall be met if such notice is mailed, by certified mail
or equivalent, postage prepaid, to the address of Mort-
gagor determined as provided in Section 37 herecf, at
least five (5) days before the time of the sale »Or
disposition. The Mortgagee may buy al any public gald,
and if the Collateral is a type customarily sold in a
recognized market or is of a type which is the subject of
widely distributed standard price quotations, Mortgagee
may buy at any private sale. Any such sale may be held
as part of and in conjunction with any foreclosure sale

- 19 -
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of the Real Estate comprised within the Premisea, the
Collateral and Real Estate to be scld as one lot if Mort-
gagee so elects. The net proceeds realized upon any such
disposition, after deduction for the expenses of retak-
ing, holding, preparing for sale, selling or the like and
the reasonable attorneys' feea and legal expenses
incurred by Mortgagee, shall be applied in satisfaction
of the Indebtedness Hereby Secured. The Mortgagee will
account to the Mortgagor for any surplus realized on such

disposition.

The remedies of the Mortgagee hereunder are cumulative
and the exercise of anyone or more of the remedies
provided for herein or under the Code shall not be
construed as a waiver of any of the other remedies of the
Movtgagee, including having the Collateral deemed part of

the wealty upon any foreclosure thereof so long as any
part  nf. the Indebtedness Hereby Secured remains unsatis-

fied.

The terms. und provisions contained in this Section 18
shall, unlese-the context otherwise requires, have the
meanings and be construed as provided in the Code,

19. Bvents of Default., If ore or more of the following events
(herein called "Events of Defiulr") shall occur:

(a)

(b)

{c)

{(d]

(e)

If default is made in the due and punctual payment of any
of the Notes or any instaliment thereof, either principal
or interest, as and when the u2me ia due and payable, and
any applicable period of grace specified in the Notes
shall have elapsed; or

1f default is made in the making of any payment of monies
required to be made bereunder and sucii default shall not
pe cured within seven (7) days after written notice
thereof to Mortgagor; or

If an Unpermitted Transfer as described ia 5ection 17
hereof shall occur and be continuing without  riotice or
pericd of grace of any kind; or

1f default is made in the maintenance and delivery to
Mortgagee of insurance required to be maintained and
delivered hereunder, without notice or grace of any kind;

or

1f (and for the purpose of this Section 13{e) only, the
term Mortgagor shall mean and include not only Mortgagor
but any beneficiary of a Trust Mortgagcr and each general
partner of any beneficiary of a trustee Mortgagor and
each person who, as guarantor, comaker or otherwise,

- 20 -
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phall be or become liable for or obligated upon sll cor
any part of the Indebtedness Hereby Secured or any of the
covenants or agreements contalned herein),

. . e
RN

(i} The Mortgagnr shall file a voluntary petition for
relief under the United States Bankruptcy Code (the
"Bankruptcy Code*) or any similar law, state or
faederal, now or hereafter in effect, or

(ii} The Mortgagor ghall file an answer admitting insol-
vency or inabillty to pay ite debts, or

(iii) wWithin sixty (60) days after the filiny against

Mortgagor of &any involuntary proceedings under such
Bankruptcy Code or similar law, such proceedings
ghall not bave been vacated or stayed, or

{iv) - “fbe Mortgagor shall be adjudicated a bankrupt, or a
{rustee or receiver shall be appointed for the
mortgagor or for all or the major part of the
Mortoagor’s property or the Premises, in any invol-
untary . proceeding, or any court shall have Laken
jurisdiction of all or the major part of the Mort-
gagor’s property or the Premiges in any involuntary
proceeding £0¢ the recrganization, dissolution,
liquidation ov winding up of the Mortgagor, and
such trustee or receiver shall not be discharged or
such jurisdiction relinguished or vacated or stayed
on appeal or othervise stayed within sixty (60)

days, or

(v) The Mortgagor shall make ~.an assignment for the
penefit of creditors or shall admit in writing its
inability to pay its debts gencvally as they become
due or shall consent to the appcintment of a re-
ceiver or trustee or liguidator of 3ll or the major
part of its property. or the Premians; or

If any default shall exist under the provisions of
Section 25 hereof or under the Assignment; or

I1f default shall continue for thirty (30) days- after
notice thereof by the Mortgagee tc the Mortgagor in the
due and punctual performance or observance of any other
agreement or condition berein contained, provided,
however, that in the event of a default which is not
capable of being cured within said 30 day period, the
time to cure the same shall be extended for an additional
30 day period if within said 30 day period, Mortgagor
ghall initiate and diligently pursue a course of action
reasonably expected to cure suchk default; or

- 21 -
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{h) If the Premises shall be abandoned; or

(i) If any default shall exist under the provigions of the
Loan Documents; or

(3) If any represeiitation made by or on behalf of Mortgagor
in connection with the Indebtedness Hereby Secured, shall
prove untrue in any material reapect;

then the Mortgagee is hereby authorized and empowered, at ite
option, and without affecting the lien hereby created or the
priority of said lien or any right of the Mortgagee hereunder, to
declare, without further notice all Indebtedness Hereby Secured to
be imnediately due and payable, whether or not such default is
thereafies remedied by the Mortgagor, and the Mortgagee may imme-
diately piriceed to foreclose this Mortgage and/or exercise any
right, power ¢r remedy provided by this Mortgage, the Notes, the
Assignment or Ly<law or in equity conferred.

In any case in whisl under the provisions of this Mortgage Mort-
gagee hag a right Cu institute foreclosure proceedings, whether
before or atter the whoie principal sum secured hereby is declared
to be immediately due as wforesald, or whether before or after the
institution of legal proceedings to foreclose the lien hereof or
before or after judgment *hereunder, and at all times until
confirmation of sale, Mortgagor-shall forthwith, upon demand of
Mortgagee, surrender to Mortgavee and Mortgagee shall be entitled
to take and upon Mortgagee's request to the court to be placed in
actual possgession of, Mortgagee sha'y be placed in possession of,
the Fremises or any part thereof, personally, or by its agent or
attorneys as provided in Subsections’ ib}(2) and (c¢) of Section
5/15-1701 of the Illinois Mortgage Foreclofure Law (the "Act"). In
guch event Mortgagee in its discretion may. with or without force
and with or without process of law, entec upon and take and
maintain or wmay apply tc the court in which a foreclosure is
pending to be placed in possession of all or ‘any part of said
Premisens, together with all documents, books, reccrds. papers and
accounts cf Mortgagor or the then owner of the Premisns relating
thereto, and may exclude Mortgagor, it agents or servauvs, wholly
therefrom and may, as attorney in fact or agent of Mortgaysx, or in
ite own name as Mortgagee and under the powers herein gionted,
hold, operate, manage and control the Premises and conduct the
business, if any, thereof, either personally or by its agente, and
with full power to use guch measures, legal or equitable, as in its
discretion or in the discretion of its succeasors or assignsg may be
deemed proper or necessary to enforce the payment or security of
the avails, rente, issues, and profits of the Premises, including
actions for the recovery of rent, actions in forcible detainer and
actions in distress for rent, and with full power: (a) to cancel
or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same; (b} to elect to
disaffirm any lease or sublease which is then subordinate to the
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lien hereof; {(c) to extend or modify any then existing leases and
to make new leases, which extensions, modifications and new leases
may provide for terms to expire, or for options to lessees to
extend or renew terms to expire, bayond the maturity date of the
indebtedness hereunder and beyond the date of the issuance of a
deed or deeds to a purchaser or purchagers at a foreclosure sale,
it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in the
Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any redemption
from sale, discharge of the Mortgage indebtedness, patisfaction of
any foreclosure decree, or igsuance of any cercificate of sale or
deed tc any purchaser; (d) to enter into any management, leasing or
brokerags agreements covering the Premises; (e) to make all
neceggary or proper repairs, decorating, rerewals, replacements,
alterations,  -additions, Dbetterments and improvements to the
Premiges as to it may seem judicilous; (f) to insure and reinsure
the same and all risks incidental to Mortgagee's possession,
operation and maiuagement thereof; and (g) to receive all of such
avails, rents, issues.and profite; hereby granting full power and
authority to exercige each and every of the rights, privileges and
Jowers herein granted at any and all times hereafter, without
notice to Mortgagor. Wichout 1imiting the generality of the
foregoing provieions of thise fection, Mortgagee shall also have all
power, authority and duties an prcovided in Section 5/15-1703 of the

Act.

Mortgagee shall not be cbligated to perform or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty
or liability under any leases. Mortgagor shall and does hereby
agree to indemnify and hold Mortgagee harmlesez of and from any and
all liability, loss or damage which it may or might incur by reason
of its performance of any action authorized :ider this Sectlon 19
and of and from any and all claims and demands vn#tscever which may
be asserted against it by reason of any alleg:d obligations or
undertakings on its part to perform or discharge any of the terms,
covenants or agreements of Mortgagor. Should Mortgagee incur any
puch liability, loss or damage, by its performance c¢i annperfor-
mance of actions authorized by this Section, or in the dzfense of
any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys' feea, together with interest on
any such amount at the Default Rate {as that texrm is hereinafter
defined) shall be secured hereby, and Mortgagor shall reimburse

Mortgagee therefore immediately upon demand.

20. Foreclosure. When the Indebtedness Hereby Secured, cr any part
thereof, shall become due, whether by acceleration or otherwise,
the Mcrtgagee shall have the right to foreclose the lien hereof for
such Indebtedness or part thereof. In any suit or proceeding to
foreaclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale, all expenditures
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and expenses which may be paid or incurred by or on behalf of the
Mortgagee for attorneys’ fees, appralsers’ fees, outlays for
documentary and expert evidence, stenographers’ charges, publica-
tion costs, and costs {(which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts
of title, title sgearches and examinations, title insurance
polizies, and similar data and assurance with respect to title, as
the Mortgagee may deem reasonably necessary either to prosecute
such suit or to evidence to bidders at sales which may be had
purguant to such decree, the true conditicns of the title to or the
value of the Premises. All expenditures and expenses of the nature
in this Section menticned, and such expenses and fees as may be
incurred in the protection of the Premimes and the maintenance of
the lien of this Mortgage, including the fees of any attorney
employed /oy the Mortgagee in any litigation or proceedings
affecting rnis Mortgage, the Notes or the Premises, including
probate and mankruptcy proceedings, or in preparation for the
commencement o Jdefense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by the Mortgagor,
with interest thereon at the Default Rate.

21. Procesds of Poreclosure Sale. The proceeds of any foreclosure
sale of the Premises sball be distributed and applied in the
following order of priority; First, on account of all costs and
expenses incident to the foceclospure proceedings, including all
such items as are mentioned in Szetion 20 hereof; Second, all other
items which, under the terms her=of. constitute Indebtedness Hereby
gecured additional to that evidenced by the Notes, with interest on
such items as herein provided; Third, .to interest remaining unpaid
upon the Notes; Fourth, to the prircipal remaining unpaid upon
the Notes; and lastly, any overplus ‘to the Mortgagor, and its
successor or assignsg, as their righte may dppear.

22. Recaiver. Upon, or at any time after, the flling of a complaint
to foreclose this Mortgage, the court in whicn such complaint is
filed may appoint a receiver of the Premises. Such_ appointment may
be made either before or after sale, without notice, without regard
to solvency or insolvency of the Mortgagor at the tine of applica-
tion for such receiver, and without regard to the then va'us of the
Premises or whether the same shall be then occupied as a romestead
or not; and the Mortgagee hereunder or any holder of the Notes may
be appointed as such receiver. Such receiver shall have the power
to collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory period of redemption, if any,
whether there be a redemption or not, as well as during any further
times when the Mortgagor. except for the intervention of such
receiver, would be entitled to collection of such rents, issues and
profits, and all other powers which may be necessary or are usual
in such cases for the protection, possession, control, management
and operation of the Premises during the whcle of said period, the
court may, trom time to time, authorize the receiver to apply the
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net income from the Premises in his hands ix payment in whole or in
part;

{a) The Indebtedness Hereby Secured or the indebtedness
secured by any decree foreclosing this Mortgage, or any
tax, special assessment or other lien which may be or
become guperior to the lien hereof or of such dacree,
provided such application io made to the foreclosure
sale; or

(b) The deficiency in case of a sale and deficiency.

23. Insuiance Upon Foreclosure. In case of an insured loss after
foreclosurs proceedinge have been inetituted, the proceeds of any
inaurance ‘pnlicy or policies, if not applied in Resgtoring the
Improvementr, as aforesaid, shall be used to pay the amount due in
accordance wich any decree of foreclosure that may be entered in
any such proceeditngs, and the balance, Lf any., shall be paid as the
court may direct. Tn the case of foreclosure of this Mortgage, the
court, in its decrze, may provide that the Mortgagee’s clausge
attached to each of Lz casualty insurance policies may be canceled
and that the decree crzditor may cause a new loss clause to be
attached to each of said casualty insurance policies making the
loss thereunder payable to-said decree creditors; and any such
foreclosure decree may furtine® provide that in case of one or more
redemptions under said decree, pursuant to the statuytes in each
such case made and provided, then in every such case, each and
every successive redemptor may cavse the proceeding loss clause
attached to each casualty insurance ©z)icy to be canceled and a new
loss clause to be attached thereto, .raking the loss thereunder
payable to such redemptor. In the event of foreclosure sale, the
Mortgagee is hereby authorized, witnout the consent of the
Mortgagor, to assign any and all insuranze policies to the
purchaser at the sale, or to take other steps a3 the Mortgagee may
deem advisable to cause the interest of sucn purchaser to be
protected by any of said insurance policies.

24. Waiver. The Mortgagor hereby covenants and agrees that it will
not at any time insist upon or plead, or in any manuei whatever
claim or take any advantage of, any stay, exemption or zxtension
law or any so-called "Moratorium Law"” now or at any time hercafter
in force, nor claim take or insist upon any benefit or advantage of
or from any Jlaw now or hereafter in force providing for the
valuation or appraisement of the Premises, or any part thereof,
prior to any sale or sales tnereof to be made pursuant to any
provisiona herein contained, or to decree, judgment or order of any
court of competent jurisdiction; or after such sale or sales claim
or exercise any rights under any statute now or hereafter in force
to redeem the property so sold, or any part thereof, or relating to
the marshnaling thereof, upon foreclosure sale or other enforcement
hereof. The Mortgagor hereby expressly waives any and all rights of
redemption from sale under any order or decree of foreclosure of
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this Mortgage, on its own behalf and on behalf of each and every
person, excepting only decree or 3judgment creditors of the
Mortgagor acquiring any interest or title to the Premises or
beneficial interest in Mortgagor subsequent f.o the date hereof, it
being the intent hereof that any and all such rights of redemption
of the Mortgagor and of all other persons are and shall be deemed
to be hereby waived to the full extent permitted by the provisions
of Chapter 735, Section 5/15-1601 of the Iliinois Compiled Statutes
or other applicable law or replacement statutes. The Mortgagor will
not invoke or utilize any such law or laws or otherwise hinder,
delay or impede the execution of any right, power or remedy herein
or otherwise granted or delegated to the Mortgagee, but will suffer
and pexamit the execution of every such right, power and remedy as
though ne-such law or laws had been made or enacted. If the Mort-
gagor is (a trustee, Mortgagor represents that the provisions of
this Sectiecn /(including the waiver of redemption rights! were made
at the expre¢sn. direction of Mortgagor‘s beneficiaries and tne
persons having tlie power of direction over Mortgagor and are made
on behalf of the "rust Estate of Mortgagor and all beneficiaries of
Mortgagor, as well ae all other persons mentioned above.

DA SRR Ty
o v
[

25. Assignment. As further security for the Indebtedness Hereby
Secured, the Mortgagor hap, concurrently herewith, executed and
delivered to the Mortgagee 4 neparate instrument (herein called the
"Assignment") dated as of cliz date hereof, wherein and whereby,
among other things, the Mortgagc: has assigned to the Mortgagee all
of the rents, issues and profito 3nd/of any and all leases and/or
rights of management of the Premizee, all as therein more specifi-
cally set forth, which said Assigiment is hereby incorporated
herein by reference as fully and with the same effects as if get
forth herein at length. The Mortgagoxr 'agrees that it will duly
perform and observe all of the terms and provisicns on ita part to
be performed and observed under the Assisument. The Mortgagor
further agrees that it will duly perform and niperve all the terms
and provisions on lessor’s part to be performed :nd observed under
any and all leases of the Premises to the end thai, no default on
the part of lessor shall exist thereunder. Nothing iierain contained
shall be deemed to obligate the Mortgages to perforn o _discharge
any obligation, duty or liability of lessor under any larse of the
premises, and the Mortgagor shall and does hereby indeiriify and
hold the Mortgagee harmless from any and all liability, l9ss or
damage which the Mortgagee may or might incur under any lease of
the Premises or by reason of the Assignment; and any and all such
liability, loes or damage incurred by the Mortgagee, together with
the costs and expenses, including reasonable attorneys’ fees,
incurred by the Mortgagee in the defense of any claims or demands
therefor (whether successful or not), shall be so much additional
Indebtedness Hereby Secured, and the Mortgagor shall reimburse the
Mortgagee therefor on demand, together with interest at the Default
Rate from the date of demand to the date of payment. Mortgagor
covenants and agrees that it shall not enter inte any lease or
leases covering more than 10 percent of the rentable square feet of
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the Improvements, without first obtaining the prior written consent
of Mortgagee.

26. Mortgagee in Possession. Nothing herein contained shall be
construed ag constituting the Mortgagee a mortgagee in possession
in the absence of the actual taking of possession of the Premises

by the Mortgagee.

27. Business loan. It is understood and agreed that the loan
evidenced by the Notes and secured hereby is a business loan within
the purview of Section 205/4 of Chapter 815 of Illinois Compiled
Statutes {or any substitute, amended, or replacement statutes)
transaitied solely for the purpose of carrying on or acquiring the
business of the Mortgagor or, if the Mortgagor ies a trustee, for
the purpcsee of carrying on or acquiring the business of the bene-
ficiaries f rhe Mortgagor as contemplated by said Section,

28. Environmental Conditions. Mortgagor represents that (i)
Mortgagor has not-used Hazardous Materials (as defined hereinafter)
on, from or affectira. the Premises in any manner which violates
federal, State of Iliinois or any Illineis unit of local govern-
ment’'s laws, ordinanced, ules, regulations, or policies governing
the use, storage, Lreatment, transportation, manufacture, refine-
ment, handling, production or <isposal of Hazardous Materials, and
that, to the best knowledge of Mortgagor, no prior owner of the
Premises or any tenant, subtenant, occupant, prior tanant, prisr
subtenant or prior occupant has.used Hazardous Materials on, from
or affecting the Premises in any manner which violates federxal,
state or local laws, ordinances, rul'es, regulations or policien
governing the use, storage, treatment, cransportation, manufacture,
refinement, handling, production or discueal of Hazardous Materi-
als; (ii) Mortgagor has never received any notice of any violations
of federal, State of Illinois or Illinois lccCal governmental unit
laws, ordinances, rules, regulations or policiea governing the use,
storage, treatment, transportation, manufacture, refinament,
handling, production or disposal of Hazardous Materials and, to the
best knowledge of Mortgagor, there have been no acticns commenced
or threatened by any party for noncompliance., For purpcses of thie
Mortgage, "Hazardous Materials"” includes, without l1imitécion, any
flammable explosives, radioactive materials, hazardous materials,
hazardous wastes, hazardous or toxic substances or - elated
materials defined in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended (42 U.S,.C.
Sections 9601, et seqg.), the Hazardous Materials Transportaticn
Act, as amended (42 U.S.C. Sections 1801, et seq.), the Resource
Conservation and Recovery Act, as amended (42 U.S.C. Sections 9601,
et seq.), and in the regulations adopted and publications promul -

gated pursuant thereto.

Mortgagor shall keep or cause the Premises to be kept free of
Hazardous Materials, and, without limiting the foregoing, Mortgagor
shall not cause or permit the Premises to be used to generate,
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manufaccure, refine, transport, treat, store, handle, dispose of,
transfer, produce, or process Hazardous Materials, except in
compliance with all applicable federal, state and local laws and
requlations, nor shall Mortgagor cause or permit, as a result of
any intentional or unintentional act or omission on the part of
Mortgagor a release of Hazardous Materialse onto the Premises or
onto any other property, and Mortgagor shall use its best efforts
tc prevent any intentional act or omiesion on the part of any
tenant, subtenant or occupant from releasing Hazardous Materials
ontc the Premises or onto any other property.

= gt L
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Mortgagor shall (i} conduct and complete all investigations,
studies, sampling and testing, and all remedial, removal and other
actioriz _necessary to clean up and remove all Hazardous Materials,
on, under. from or affecting the Premises in accordance with all
applicabla’ federal, state and local laws, ordinances, rulas,
regqulatione and policies, to the reasonable satisfaction of
Mortgagee, and dn accordance with the orders and directives of all
federal, state, and local governmencal authorities and (li) defend,
indemnify and old harmless Mortgagee, its employees, agents,
officers and directora, from and against any claims, demands,

. penalties, fines, 1llabilities, settlements, damages, costs or
expenses of whatever kind or nature, known or unknown, contingent
or otherwise, arising out of, or in any way related to, {(a) the
presence, disposal, release i threatened release of any Hazardous
Materials on, over, under, i:rom. or affecting the Premises or the
goil, water, vegetation, buildings, persocnal property, persons or
animals thereon; (bj any personal irjury {including wrongful death)
or property damage {real or personail arising out of or related to
such Hazardous Materials; i{c¢) any Lawiuit brought or threatened,
settlement reached or government order relating to such Hazardous
Materials, and/or (d) any vielation of laws, orders, regulations,
requirements or Mortgagee, which are based -upon or in any way
related to such Hazardous Materials including; without limitation,
reagonable attorneys’ and consultants’ fees, 3nvestigation and
laboratory fees, court costs, and litigation expenses.

Mortgagor shall provide Mortgagee, within fourteen (24) days after
Mortgagee's written request therefor, with {i) a writtewalstory of
the use of the Fremises, including in particular, ka% not in
limitation, any past wmilitary, industrial, or landfill uae of the
Premises, and specifically indicating in such responac the
presence, 1f any, of underground storage tanks; (ii) 1if such
underground storage tanks do exist, evidence of maintenance and
repair thereof, copies of any and all clean-up or removal orders
issued by any federal, state or local governmental agency, and, if
needed in Mortgagee’'s judgment, evidence of removal or such
underground storage tanksg; and [(iii) written indications from the
regional office of the federal Environmental Protection Agency, and
any state Environmental Protection Agency whether the Premises have
been used for the storage of oil, hazardous waste, any toxic
substance, or any Hazardous Material.

60090%%6
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29, Contests. Notwithstanding anything to the contrary herein
contained, Mortgagor shall have the right to contest by appropriate
legal proceedings diligently prosecuted any Taxes imposed or
asgeesed upon the Premises or which may be or become a lien thereon
and any mechanics’, materialmen’s or other liens or claims for lien
upon the Premises {all herein called "Contested Liens"), and no
Contested Lien shall congtitute an Event of Default hereunder, if,

but only if:

(a) Mortgagor shall forthwith give notice of any Contested
Lien to Mortgagee at the time the same shall be asmerted;

{(b). Mortgagor shall deposgit with Mortgagee the full amcunt
{(herein called the "Lien Amount") of such Contested Lien
or which may be secured thereby, together with such
agount as Mortgagee may reasonably estimate as interest
gr-wenalties which might arise during the period of
concent: provided that {n iieu of such payment Mortgyagor
may furnish to Mortgagee a bond or title indemnity in
guch amount and form, and issued by a beond or title
insuring company, ae may be satisfactory to Mortgagee;

(c) Mortgagor shall diligently prosecute the contest of any
Contested Lien by appropriate legal proceedings having
the effect of gteyiag the foreclosure or forfeiture of
the Premiges, aud shall permit Mortgagee .o be represent-
ed in any such contest and shall pay all expenses
incurred by Mortgagee i(n so deoing, including fees and
expenses of Mortgagee’s (counsel (all of which shall
constitute so much additional Indebtedness Hereby Secured
bearing interest at the Default Rate until paid, and

payable upon demand) ;

{d) Mortgagor shall pay such Contestel Lien and all Lien
amounts together with interest and peasities thereon (i)
if and to the extent that any such Contested Lien shall
be determined adverse to Mortgagor, or  (il)} forthwith
upon demand by Mortgagor if, in the opinion of Mortgagee,
and notwithstanding any such contest, the Premiges shall
be in jeopardy or in danger of being forfzited or
foreclosed; provided that if Mortgagor shall fail so to
do, Mortgagee may, but shail not be required to, pay all
such Contested Liens and Lien Amounts and interest and
penalties thereon and such other sums as may be necesgsary
in the judgment of the Mortgagee to obtain the release
and discharge of such liens; and any amount expended by
Mortgagee in wso doing shall be sc much additional
Indebtedness Hereby Secured bearing interest at the
Default Rate until paid, and payable upon demand; and
provided further that Mortgagee may in such case use and
apply for the purpose monies deposited as provided in
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Subsection 29{b} above and may demand payment upon any
bond or title indemnity furnished as atoresaid.

30, Title in Mortgagor’s Successors. In the event that the owner-
ship of the Premises or any part thereof becomes vested in a person
or persons other than the Mortgagor; the Mortgagee may, without
notice to the Mortgagor, deal with such successor or successors in
interest of the Mortgagor with reference Lo this Mortgaye and the
indebtedness Hereby Secured in the sBame manner as with the
Mortgagor. The Mortgagor will give immediate written notice to the
Mortgagee of any conveyance, transfer or change of ownership
of the Premises, but nothing jin this Section 30 contained shall
vary or-negate the provisions of Section 17 hereof.

31. Rightz Cumulative, Each right, power and remedy herein con-
ferred upcothe Mortgagee is cumulative and in additien to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from cime-to time as often and in such order as may be
deemed expedient %y ‘the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or thereafter
any other right, power or- ramedy; and no delay or omission of the
Mortgagee in the exercise <f any right, power or remedy accruing
hereunder or arising otherwise chall impair any such right, power
or remedy, or be construed to be a waiver of any default or

acquiescence therein.

32. Buccessors and Assigne. This Murtyage and each and every
covenant, agreement and cther provisicn hereof shall be binding
upon the Mortgagor and its successors audl aseigns (including,
without limitation, each and every from time to time record owner
of the Premises or any other person having an‘interest therein} and
ghall inure to the benefit of the Mortgagee and its successors and
assigns. Wherever herein the Mortgagee is rererred to, such
reference shall be deemed to include the holder €rom time to time
of the Notes, whether soc expressed or not; and each such from time
to time holder of the Notes shall have and enjoy all i the rights,
privileges, powers, options, benefits and security afforded hereby
and hereunder, and may enforce every and all of the teims and
provisions hersof, as fully and to the same extent and with the
gsame effect as if such from time to time holder was herein by name
specifically granted such rights, privileges, powers, options,
benefits and security and was herein by name designated the

Mortgagee.
313, Provisions Severable. The unenforceability or invalidity of any

provision or provisions herecf shall not render any other provision
or provisions herein contained unenforceable or invalid.
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34. Waiver of Defense. No action for the enforcement of the lien or
any provision hereof shall be subject to any defense which would
not be good and available to the party interpoeing the same in an
action at law upon the Notes.

35. Captions and Pronouns. The captions and headingse of the varicus
gsections of this Mortgage are for convenience only, and not to be
construed as confining or limiting in any way the scope or intent
of the provisiona hereof. Whenever the context requires or permits,
the singular number shall include the plural, the plural shall
include the singular and the masculine, feminine and neutar genders
shall be freely interchangeable.

36. Puture Advancea. This Mortgage and Security Agreement also
secures Lha payment of and includes all future or further advances
as shall oe made at all times with respect to the Note, regardless
of whetheyr lzan proceeds have been disbursed, by the Mortgagee
herein, or its cuccessors or assigra, to or for the benefit of the
Mortgagor, its suscessors or assigns, to the same extent as 1f such
future advances-were made on the date of the execution of this
Mortgage and Security Agreement, The total amount of Indebtedness
Hereby Secured by thig Msortgage and Security Agreement may decrease
or increase from time' to time, but the total unpaid balance so
gecured at any one time g¢hxll not exceed the maximum principal sum
permitted by the laws of _tke state in which the Premises are
located or $2,200,000.00 (whichever is the lesser if a specific
amount is specified) together witl intereegt thereon and any and all
disburgements made by the Mortgagee for the payment of Taxes, or
insurance on the Premimes covered ry the lien of thie Mortgage and
for reasonable attorneye’ fees, loan commissions, service charges,
liquidated damages, expenses and ccw't costs incurred in the
collection of any and all of such sums-of money. Except as may be
expregaly provided in the Loan and Securit Agreement, such further
or future advances shall bhe wholly optional with the Mortgajee and
the same shall bear interest at the same rate ap specified in the
Note referred to herein unless Baid interest rate¢ shall be modified

by subsequent agreement.

37. Addresseas and Notices. All noticeg or other czmimicaticons
hereunder to either party shall be {a) in writing and, if mailed,
shall be deemed to be given on the second Business Day alter the
date when deposited in the United States Mail, by Registecred or
Certified Mail, postage prepaid, or if personally delivered, shall
be deemed given upon delivery, addressed as provided hereinafter,
or (b) sent by facesimile (effective upon confirmation of transmis-

sions), and (c) addressed:
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If to Mortgagor: Mr. Michael Zlatopolsky
Mr. Richard Baker
Mr. Patrick Shay
c/o Midland Foods, Inc.
401 Rorth Armour Street
Chivago, Illinois 60622
Fax No. 312/666-6807

ﬁ‘-j

.

with a copy teo: John A. Kukankos, Esq.
COGHLAN, JOYCE, KUXANKOS & D’ARCY
One North Franklin Street, Suike 900
Chicago, I1llinois 60606
Fax No. 312/357-0961

1f to Morceagee: Columbia National Bank of Chicago
5250 North Harlem Avenue
Chicage, Illinois 60656
ATTN: Mr. David C. Martin
Fax No. 312/594-2949

with a copy to: Bruce A. Salk, Eag.
COHEN, COHEN & 3ALK, P.C.
630 Dundee Road, Suite 120
Northbrook, [llincis 60062
Fax No., 708/480-7882

or to either party at such other addresses as such party may
designate in a written notice to the other party. Y"Business Day"
shall mean any day, when Mortgagor ‘e open for business other than
Saturday, Sunday or any other day .o which naticnal banks in
Chicago, Illinois are not open for buslress.

38. Mortgagor Will Not Discriminate. Mortgager covenante and agrees
at all times to be in full compliance with. provigions of law
prohibiting discrimination on the basis of racs  color, creed or
national origin including, but not limited to, the requirements of
Title VIII of the 1968 Civil Rights Act, or any suiatitute, amended

or replacement Acts.

39, Interest at the Default Rate. Without limiting the wenerality
of any provision herein or in the MNctes contained, from aud after
the occurrence »f any Event of Default hereunder, all of the
Indebtednegs Hereby Secured shall bear interest at the interest
rate after maturity or acceleration as set forth in the highest

Notes.

40. Condition of Titls. Mortgagor representg that it is the owner
in fee of the Real Estate as so described on Exhibit A hereto, all
of which is encumbered hereby as security for the Indebtedness
Hereby Secured as hereinabove more fully sec forth.
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41, Construction Mortgage. Thig is a construction mortgage, as

said term is defined in Section 5/9-313(1){c) of the Illinois
Uniform Commercial Code. Mortgagor further covanants and agrees
that the loan secured hereby is a conatruction losn and that:

(A)

(B)

(C)

(D)

Mortgagee

(E)

(F)

the improvements to be erected, aitared, or remodeled on
the Premises shall be completed in accordance with the
plans and specifications deposited with Mortgagee;

there shall be no stoppage of construction for a period
longer than 30 days, except for matters beyond the
reagonable control of Mortgagor;

in any event, said construction shall be completed not
later than December 1, 1994;

upen)default in any of the covenants in (A), (B} or ({C)
above, Mortgagee may {(but need not}:

(i} declare the principal indebtednsss and interast
thereon due and payable;

(ii) complete-the construction, alteration, or remodel-
ing of saild improvements and enter into the neces-
pary contracis therefore. All money so expended
shall be so much additional indebtedneas secured by
this mortgage and any monies expended in excess of
the Note shall be rayahle on demand with interest
at the post-maturity sote,

may exercise either or both of zaid remedies.

the construction of said improvemerte is and will be in
compliance with all governmental (yaqulations and re-
strictions and with all zoning and 'nilding laws and
ordinances of the municipality in which the Premises are
located, and with all building restrictione of record;
Mortgagor will furnish satisfactory evidenca to Mortgagee
of such compliance;

the proceeds of the loan secured by this Mortgage ~1ll be
disbursed to Mortgagor pursuant to the provisions of a
congtruction loan agreement ("Loan Agreement”j dated the
date hereof. All advarces and indebtedness arising and
accruing under the Loan Agreement f£rom time to time,
whether or not the total amount thereof may exceed the
face amount of the Note, shall be secured hereby to the
same extent as though said Loan Agreement were fully
incorporated in this Mortgage and the occurrence of an
event of default under said Loan Agreement shall consti-
tute a default under this Mortgage, entitling Mortgagee
to all of the rights and remedies conferred upon Mortgag-
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ee by the terms of this Mortgage (including those sget
forth in subparagraph (D) of this paragraph) or by law as
in the case of any other default,

42. Commitment Letter. A. The indebtedness evidenced by the
Notes and secured hereby has been extended ro Mortgagor by
Mortgagee pursuant to the terms of a commitment letter dated
February 1, 1994, from Mortgagee to Mortgagor, or Mortgagor'sa
beneficiary, and subsequently accepted by Mcrtgagor or such
beneficiary {the *Commitment Letter”). All terms and conditiona of
puch commitment letter, as amended, are incorporated herein by
reference as if fully set forth. Any default by Mortgagor or
Mortgager’s beneficiary pursuant to the terms and provisions of the
Commitment Letter shall constitute an Event of Default hereunder.

This “Msrtgage 1s executed by Columbia Naticnal Bank of
Chicago, not <personally, but as Trustee as aforesaid, in the
exercige of the power and authority conferred upon and fixed in ae
guch ag Trustee, ‘and it is expreesly understood and agreed that
nothing herein conteined shall be constituted as creating any
liability on said Bapi as Trustee as aforesaid, or on said Bank
personally, to pay saja Notes or any interest that may accrue
thereon, or any indebtedneas accruing hereunder, or to perform any
covenant either express o2 implied herein ccntained, all such
liability, if anv, being expressly waived by the Mortgagee and by
every person now or hereafter-claiming any right or security
hereunder, and that so far as 3ank, as Trustee as aforesaid, and
its successors, are concerned, thaz Mortgagee and the holder or
holders of the Notes and the owner or owners of the indebtedness
accruing hereunder shall look solely tu.any one or more of (a) the
premises hereby conveyed for the paymen. therecf, by the enforce-
ment of the lien hereby created, in tne wauner herein and in the
Note provided, or (b} action to enforce the mersonal liability of
any obligor, guarantor or co-maker, or {c} enlorcement of any other
security or collateral securing the Indebtednesr Hereby Secured.

IN WITNESS WHEREOP, Columbia National Bank of Chicago, not
personally, but as Trustee as aforesaid, has caused these presents
to be signed by one of its Vice Presidents or Assistani vice Presi-
dents and its corporate seal to be hereunto affixed and attasted by
its Amsgistant Secretary, all on and as of the day, month -3ud year

firat above written,

COLUMBIA NATIONAL BANK OF CHICAGO,
not sonally, but as Jrustee as

President

), il

v Saskadaty / ll
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STATE OF ILLINOIS )

) 88
COUNTY OF COOK )
I, Loy Aeday , a Notary Public in and for said
County 1in the State aforesald, do hereby certify that
ik \ , Vice President of COLUMBIA NATIONAL BANK
OF CHICAGO, and ﬁﬁﬂﬁ LR , Assistant Secretary of said

bank, personally known to me to be the same persons whose namea are
subscribed to the foregoing instrument as such Vice President and
Assistant Secretary, respectively, appeared before me this day in
person and acknowledged that they signed and delivered the said 4
instrurernt as their own free and voluntary acts, and as the free
and volurtary act of gaid bank, for the uses and purposes therein
gset fortht and the said Assistant Secretary did also then and there
acknowledgs that he, as custodian for the corporate seal of said
bank did afftx the said instrument as his own free and voluntary
act, and as the tree and voluntary act of said bank, for the usges

and purposes setr/ forth.

1994. (

My Commission Expires:

(dw inen under my  hand anc;l___‘gotarial seal this 37 day of

By eSS

l "OFFICIAL SEAL"

f Ladra L. Kellgy '
! Notary Pubiic, Stat of Mince't
) My Comm salon Expires 6/21/94

b B LY

THIS INSTRUMENT PREPARED RY
AND SHOULD BE RETURNED TO:

]

e Bruce A. Salk 2
PRI Cohen, Cohen & Salk, P.C. s
|y o 630 Dundee Road, Suite 120 ;
e 173 N = a
ye Northbrook, Illinois 60062 e
[+
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UNOFFICIAL COPY .

BXBIBIT "A"

Parcel 1: That part of the Northwest Qusrter of Section 8, Townsaip 39 North,
Range 14, East of the Third Principsl) Meridian, describod as follova:
commencing at the Northeast cothef of Lot 1 4in Block 19 in Bickerdike's
Addition to Chicagoy Running Thence Zast along tbe South line of Austin
Avenye (formerly Bubbard Street) 112.2 feet wore oF 1080 to the Wast line of
Lot 5 in the Subdivision of the Rast 1 acre of 3 soces Bast of and sdjolning
Block 19 aforesaid; Thence Bouth nlong the Wasx line of said Lot 5, 120 laety
Thence West to the Nast line of BPlook 19 aforesald and Thenca Nerth along ths
gast line of gatd Block 19 to the point of deginning, fm Cook County,

Illinois.

Parcel 21 Lote 6, 7 and 8 {n Block 19 in Bickerdike’s Addition to Chicage in
Bection 8, Townahip 39 Nerth, Range 14, Rast of the Third Prinoipal Maridian,
in Cook £ounty, Illinois,

Parcol 31 Thaev pact of the Nosthwest Quarter of Saction 8, Towvaship 39 Xerth,
Range 14, Baat 7l the Thizd Prinaipal Neridian, described an fullova:
cocmencing at «<h2 Zoutheast corner of Lot @ in Elock 13 aforesaid; Running
Thence Last along Lz North line of Xinale Strest 112.%7 feel, more or less, to
the West line of Lec £ in the Subdivimion of the Fast 1 acre of 2 scres Iast
ot snd adjoining saic 'Doek 19) Thence North along the West line of said last
dasoribed subdivision to s point on the West line ¢f Lot 5 in said
Subdivision, 128 feet South ~J the Bouth jine of Avetin Awenuse (formerly
Hubbard Street); Thence West to a point on the East line of said Block 19
vhich §s 118 feet South of the South line of Austin Avenus [formerly Hubbazd
Streaet); Thence South along tio Sast line of said Block 19 2o the point of
beginning, in Cook County, lliinnii.

Paroel 4: Lots ]l to 5, 9, 10 and 11 ;s George Bickerdike's Subdiviaion of
Lots 1 to § inclusive of Block 19 of Licrerdlke's Addjition ko Chicago in
gection B, Township )9 North, Range 14, tast of the Thitd Principal Meridian,

in Cook County, Illirois.

Parcel 5t All that part of the Bast~West 1§ forc public alley lying Noerth of
the North ljine of Lots 6, 7 and 8 1a Block 1% inO.vrge Bickerdike's Addition
te Chicago, being the West Jalf of the Northvast yvusrter of Section 8,
Townahip 19 North, RNange 14, Pawt of the Third Principsi Meridian, lying Scuth
of the Eouth line of Lot 9 in Subdivision of Lota 1 tc 3 4u Bloox 19 of
Bickerdike's Addition te Chicago, baing the West Half of t%y Horthwest Quarter
of Ssction B, Township 39 North, Range 14, REast of the Thizu DPrincipal
Meridian; lying West cf a line dravn from tha Hortheast cocnic eof Lot B in
Subdivision of Lot 1 to 5 aforamgnticoed to the Soutbeast cotnef of Lot 3 1in
Subdivimion of Lots ! to 5§ aforementioned; and lying Zast of a'linre drawn
from the Northwest corner of Lot 6 {n Block 19 in Seorge Bickerdike s Nddition
to Chicage aforemuntioned to the Southwest corner of Lot ¥ 4(n Subdivirira of
Lots 1 to 5 atorameantioned

{szcept from ths above described % parcels, taken as a tract, that part lvipa
East

and South of the following described lineas: beginning at a point on the South
line of gaicd tract 170,24 Ceet Saquth 89" 32' 40" East from the Southwest
corner thereof; Thance North 00° 08' 33° West along the Scutherly extension of
and the Bast face of a brisk bulléing and ies Wortherly extansion for a
distance of 78.50 fest to the North face of a brick buiiding; Thence South 88°
48' 33° East along sald North face $.44 feet to the Weat face of a brick
buildings Thence North 01° 13' 27° Zast along aaid West face 5.05 feet to the
North face of a brick building) Thence Gcuth B8° 44' 57° Zast along sald North
face 5.30 feet; Thence North 00® 00' 26° Last 240.33 feet to & Point in the
Korth line of gaid tract 184.06 feet Bast of the Northwest corner of sasd
tract), all in Cook County, Illinois.

401 N. Armour 17-08-136-026 17-08-136-027 17-08-136-028
Qiicago, IL.
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